252 AKTYAJIbHI IUTAHHA TPOTU I 3JIOYMHHOCTI B CYYACHUX YMOBAX ...

JHLHOMY TIPOIECYaIbHOMY 3aKOHOJABCTBI: CYTHICTh Ta kiacudikaris / B. 1. ®apunnuk // BicHuk
KpUMiHaJIBHOTO cymoumHcTBAa. — 2015. — Ne 1. — C. 133-142. — Pexwum gocrtymy:
http://nbuv.gov.ua/UJRN/vke 2015 1 19.

4. 3axomu 3a0e3neueHHs] KPUMIHAILHOTO MTPOBA/KEHHS K 3ac00M 0OMEXEHHS MpaB 1 CBOOOT
0oco0M mTix yac KpHUMiHAIBHOTO NpoBapKeHHA [EnexkrponHuit pecypc]. — Pexum pocrymy:
http://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/2331/Zakhody%20zabezpechennia%?2
Okryminalnoho%?20provadzhennia%20yak%20zasoby%20obmezhennia%?20prav%201%20svobod%
20osoby Danylenko 2016.pdf?sequence=1.

5. IMapxomenko f.0. 3actocyBaHHs 3ax0AiB 3a0e3MEUEHHS KPUMIHAJIHLHOTO TMPOBAHKCHHS
[EnexTponnwmii pecypc]. — Pesxxum goctymy: http://www.pap.in.ua/2_2017/54.pdf.

3axapko Aunapiii BosogumMupoBuy
K.F0.H., JIOII., IOTICHT Kadeapu
KPUMIHAJIBHOTO TIPOIIECY
JIHIIPOIETPOBCHKOIO JE€PKABHOTO
YHIBEPCUTETY BHYTPIILIHIX CIIPaB

AKTYAJIbHI IUTAHHS PETJIAMEHTAILIIL IIJICTAB
KPUMIHAJIBHOT' O IPOLHECYAJIBHOI'O 3ATPUMAHHA

BinnosinHo 10 €1uHOTO 3BITY NMPO KpUMiHAJIBHI MpaBONOpyIIEHHS [ eHepab-
HOT ITpoKypaTypu Ykpainu npotsarom 2016 poky B Ykpaidi 10 cyay OyJio HarpaBJeHO
13 o6BuHyBambHUX akTiB 3a cT. 371 KK Ykpainu «3aBigoM0o HE3aKOHHE 3aTpHMaHHS,
IpUBiJ, apemT ado TpuMaHHs Mig BapToro» [1]. Tomy permamenTaniss KpUMIHAILHOTO
MPOIIECYaTbHOTO 3aTPUMaHHS MTOCTIHHO HE BTpAaya€e CBOET aKTyaIbHOCTI.

Bignosigno g0 c1.37 3akony Ykpainu «IIpo HarionansHy mosmiiitoy Moiiis
YIIOBHOBaXXK€HA 3aTpUMYBAaTH 0CO0y Ha MijJCTaBax, y MOPSAKY Ta Ha CTPOKH, BU3HA-
yeHi Koncturymiero Ykpainn, KpuMinanbHUM TpoliecyaabHUM KOJEKCOM YKpaiHH
ta KonmekcoMm Ykpainu npo aaMiHICTpATUBHI MPABOMOPYUIECHHS, @ TAKOXK 1HIIUMU 3a-
KOHaMu Y KpaiHu.

B cr1.29 Konctutymii Ykpainn Hemae neTaqbHO PEriaMeHTOBAHHMX IJCTAaB,
MOPSJIKY Ta CTPOKIB 3aTPUMAaHHS.

B KpuminaibHOMY npoiiecyaibHOMY KOJeKCcl YKpaiHu 3aTpuMaHHs 0e3 yxBa-
JM CIIAYOTO CYIJl perjJaMeHTyeThcsl HacTynmHuM unHoM. Ha mincrasi c1.208 KIIK
VYkpainu ynoBHOBa)ke€Ha CIIy’)kO00Ba ocoba Mae mpaBo 0€3 yXBajH CIIT40TO CYIII,
Cyay 3aTpumaTu 0co0y, MiJI03pIOBaHy Yy BUMHEHHI 3JI0YMHY, 3a SKUN THepeadadeHe
MOKapaHHs y BU/1 M030aBJICHHS BOJI1, JIMILIE Y BUMAJKAX:

1) sxmio 1m0 0co0y 3acTayiv MiJl YaCc BYMHEHHS 3JI0YMHY a00 3aMaxy Ha MOro
BUYMHEHHS;

2) k1o 0e3mocepeHbO MICs BYMHEHHS 3JI0YMHY OUYEBHUCIh, B TOMY YMCII
NoTepuMi, a00 CYKyIHICTh OYEBUJIHMX O3HAK Ha TUIl, OJs31 YU MICL MOJ1i BKa3y-
I0Th Ha Te, 10 caMe 11 0co0a II0ITHO BUMHUIIA 3JI0UHUH;

3) sKkmo € OOTpyHTOBaHI IMiJICTAaBH BBaXKaTH, 110 MOXJIMBA BT€Ya 3 METOIO
YXWUJICHHS BIJl KPUMIHAIBHOI BIJMOBIJAIBHOCTI OCOOM, MiJI03PIOBAHOI y BUYMHEHHI
TSHKKOTO 200 0COOJIMBO TSHKKOT'O KOPYHIIIHHOTO 3JI0YHMHY, BITHECEHOTO 3aKOHOM JI0
nigacaigHocTi HamoHabHOTO aHTHKOPYIIIMHOTO 010p0 YKpaiHu.

3 npuBoay BukopucTaHoi y m.2 4.1 ¢1.208 KIIK Ykpainu kateropii: «1oiHo
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BUMHUJIA 3JI0YMHY CIYIIHO MiaATpuMaTu nymky B.l. @apunnuka, SKuil MPONOHYE BU-
KIIFOUUTH CJIOBa «0e3MOCEPEeaHBO» Ta «IIOWHO» 3 KOHCTPYKINi m.2 4.1 ¢1.208 KIIK
VYkpainu [2, ¢.88]. JlilicHO, BKa3aH1 4acoBl MapaMeTpyu BU3HAYAIOTh HAATO KOPOTKUMA
TEPMiH Yacy 1 He OXOIUTIOIOTh BHUITAJIKIB 3aTPUMaHHs 0COOU Yepe3 MEeBHUM MPOMIKOK
4acy Miciisi BYUNHEHHS HEIO 3JI0YUHY.

VaBnserscs, npaBwibHUM Oyi0 0 permamentyBaTu B KIIK Ykpainu cnpocro-
BHY MPE3yMIIIII0, SIKOIO 3000B’s13aTH CIIAYOT0 3aBXkK/IM 32 HasIBHOCTI MiACTaB J0 3a-
TPUMAaHHS 3BEPTATUCS 10 CIIAYOTO CY/JI1 3 KJIOMOTaHHAM MPO 03B HA 3aTPUMaHHS
3 MeToro npuBoAy B nopsaky cT.188 KIIK VYkpainu. A B BUMAaAKy HEMOKJIMBOCTI
3BEpHEHHS JI0 CJITYOr0o CyIJi 3a BIACYTHOCTI yacy (HIYHMIA yac, HepoOOUnii TOWIO)
Ta OYEBHIHOI CYCHUIbHOT HEOE3MEYHOCT! MOBEAIHKY MPABONOPYITHIUKA PErIaMEHTY-
BaTHU BIAMOBIIHE ITOBHOBAXEHHS CJI14YO0rO.

[ToByanbHO BUTIsAae BUPOK CMUISHCHKOTO MICBKPAallOHHOTO cyay YepkachbKoi
obmacti Bix 30 tpaBus 2016 poky B cmpasi Ne 703/5746/14-x p. [3], skuM BU3HAHO
BUHHUM Yy BUMHEHHI 37104nHy, nependadenoro 4.1 ct1.371 KK Ykpainu 1 3acymxeHo
70 2 POKIB OOMEXKEHHS BOJI KOJMIIHHOTO HayajdbHUKa BIIJICHHS PO3CIITyBaHHS
3JI0YMHIB, TIOB’sI3aHUX 3 HE3aKOHHUM 001roM HAPKOTHYHUX 3aCO0IB CIIY0TO BiIILITY
CocuiBcekoro PB B M. Uepkacu. 3a BUKIIaACHUMH Y BUPOKY OOCTaBUHAMU 3aCy/IKe-
HUM 3aTpUMaB 1 ckj1aB MpoTokos 3aTpuManHs 3a cT.208 KIIK Ykpainu ocobu, migo3-
pPIOBaHOI Y BUMHEHHI 3JIOUMHIB, TiepeadoadeHux 4.1 ¢1.294, 4.2 ct.341 KK VYkpainu,
IO ¥ cTajo MiJICTaBOI0 MOro MOJANbLIOro 3acykeHHs. OOIpyHTOBYIOUU CBOE Pi-
IICHHA, CYJ/Isl Y BUPOKY 3a3HAuMB, 110 3acykeHuid «27 ciuns 2014 poky gocToBip-
HO 3HaB, 110 3704YMHH, iepeadadeHi 4.1 ¢1.294, 4.2 c¢1.341 KK VYkpainu, y skux npo-
BOJIMJIOCS] IOCYAOBE CIIJICTBO 3aKiHYMIIHUCA...», IPUHAMaB 1 peasli30ByBaB PIIICHHS,
cnpsiIMOBaHi Ha 3aTpuManHsa ocobu 3a cT.208 KIIK Ykpainu.

He Oynyun mepekoHaHWM, IO 3aCyIKEHUH JOCTOBIPHO 3HAB YW MIT B3arali
3HATH TIPO 3aKIHYCHHS 3a3HAYCHUX 3JI0YMHIB, YSABISETHCS JIOTIYHUM MOPAJAUTH CJIiJI-
YUM y MPOIIECi MPUHHATTS pimeHsb mpo 3actocyBanHs cT.208 KIIK Ykpainu, 3aBxau
3a/1aBaTUCS TMTAHHSIM: 3HAIOUM aHKETHI JJaH1 TIPABOMOPYIITHUKA Ta MAIOUX JIOKA3U HO-
TO MPUYCTHOCTI A0 BUMHEHHS MPABOMOPYIICHHS, 110 3aBa)Ka€ MOYWHATH IPOIETYPY
Horo 3aTpuMaHHs 31 3BepHEHHS 710 ciaiadoro cyadi B mopsaaky cr.188 KIIK Vkpainu 3
KJIOTIOTAHHSIM TIPO JI03B1UT HA 3aTPUMAaHHS 3 METOIO MPUBOAY? AJKE B TAKOMY pasi pH-
3UKHU BIJMOBIIATBLHOCTI 32 TPUMHSATTA TaKUX BAXJIUBHX DINIEHb MOKJIAATUMYThCS
came Ha CJI40ro CyJ/It0, a He Ha ciigdoro. JlificHo, 3aTpuMaHHs ocoOu 6€3 yXBaiu
CJITYOTO CYA1 € Ay>K€ BIIMOBIIATHHOK YACTHHOIO MOBHOBAXKEHD CJIIIYOTO. 3aCTOCO-
BaHHS 1 HaMpallOBaHHS CYJIOBO-CJITY0i MPAKTUKHU 3T0JIOM, CIOJIBAEMOCS, CTAHYTh
rapaHTisSIMU 3aCTEPEIKEHB HAIIIMX KOJIET B/l TAKUX MPUKPUX ITOMUIIOK.

[TopiBHsIEMO MiACTaBU 3aTpUMaHHs 0COOU, 1103PIOBAHOI Y BUMHEHHI 3JI0UHHY,
YIOBHOBAYKEHOIO CITY’K00BOIO 0C00010 B YKpaiHi 3 ACSIKUMU aHAIOTTYHUMU, PErjiame-
nroBanumu B KIIK ®enepartusHoi PecriyOniku Himeuunna (mani — KITK ®PH).

Bignosigao mo § 163 b KIIK ®PH mnigo3proBaHoro moxke OyTH 3aTpUMaHO,
SKIIO 1HIIUM CIOcOOOM HE MOKHA BCTAHOBUTH HOro ocoly, a00 BCTAaHOBJIEHHS HOTO
ocobu 1HIUM crocodoM Oyzae 3HayHO yckiamHeHuMm [4, ¢.240]. 3rigHo 3 § 163 ¢
KIIK ®PH 3atpumanoro mae OyTH HEBIJIKJIaJIHO JOCTABJICHO J0 CY/AJi, SKUH 00cCiy-
TOBY€ TEPUTOPIIO 3aTPUMAHHS, JUIsl IPUHAHATTA PIIICHHS MPO JOMYCTUMICTh Ta MPO-
JOBKEHHSI CTPOKY 3aTpUMaHHS, SKIIO IPUUHATTS CYJOBOTO PIIICHHS 3a MPUITYIICH-
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HSM TIOJIIII HE 3aiiMe OibIle Yacy, HI)X HEOOXIJHOTO JUIsl BCTAHOBJICHHSI OCOOM.
CTpok 3aTpuMaHHS 3 METOI0 BCTAHOBJICHHSI OCOOM HE MOKE TIepeBHIyBaTH 12 ro-
muH. 3rigHo 3 § 164 KIIK ®PH nig gac mpoBeneHHs CIy»KOOBHUX i HA MICIII CITYX-
OoBellb, SIKUM Kepye iX MPOBEIEHHSIM, YIOBHOBAKEHUH 3aTpUMyBaTH 0Ci0, sIKI yMU-
CHO TIEPENIKO/KAIOTh BUKOHAHHIO CITY’)KOOBUX JIiii a00 HE BUKOHYIOTh HOTO BUMOTH,
npe’sIBJICHI B MEXaxX HOro MOBHOBaXEHb, Ta B3ATH iX TMiA BapTy OO 3aKiHUCHHS
cinyx00BUX A1, anie He OLIbIle HIK Ha OJUH JI€Hb, HACTYITHHUI 3a IHEM MPOBEICHHS
CITY>KOOBHX JiH.

Takum ynHOM, 32 KIIK ®PH, Ha BigMiHy BiJ] KPUMIHAJIBHOTO MPOIECYaTLHOTO
3aKOHY YKpaiHu, TOMyCKAa€ThCS 30KpeMa, 3aTpUMaHHs: 1) 0coOH, siKa Mi03PIOETHCS Y
BYMHCHHI 3JI0YMHY, SKIIO HEBIIOMI il aHKETHI JaHi; 2) 0ci0, Kl YMHCHO TIEPEITKO KA~
I0Th BUKOHAHHIO CITY>KOOBHX JIiif @00 HE BUKOHYIOTh BUMOTH CITY>KOOBIIS, TIpe1 sIBJICH1
B ME)KaxX HOro MOBHOBAXKEHb. 3a TIiICTABaMU TIEPILIOTO BUTIAJIKY 3aKOH YKpaiHU B3araii
He Tiepeadavae 3aTpruMaHHs. 3a MiJICTaBaMy JIPYTOTO BUMAIKY — Tiepeadadae 4acTKOBO,
y cT.185 Konekcy Ykpainu npo aamiHiCTpaTHUBHI IPaBONOPYIICHHS.

[Tomanpii HayKOBI PO3BIAKA CTOCYBATUMYThCS JETAIBHINIOTO 3’ sICYBaHHS
IpaBWI 3aTPUMaHHS 0COOM YIIOBHOBAXEHOIO CIIY>kKO0BOIO 0c00010 0€3 yXBaju CIijI-
4OTo CYIIi.
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CYYACHI TEHAEHIIII 3JIOYMHHOCTI B YKPAIHI

Sk B1AOMO, Yy KPUMIHOJIOT1i XapaKTEePUCTUKH 3JIOUMHHOCTI PO3TIISIIAIOTHCS Ue-
pe3 Mmpu3My NOKa3HUKIB. BUBUEHHS Ta aHali3 OCHOBHHMX MOKa3HUKIB 3JI0YMHHOCTI
HaJIa€ 3MOTY 3pOOUTH BaXKJIMB1 BUCHOBKU. B 3a71€KHOCTI BiJl TOTO, SIKI came TMOKa3-
HUKH 3JI0YNHHOCTI aHATI3YIOThCS, MOYKHA BUSIBUTH Tl UM 1HII TEHICHINT 3JI0YMHHOC-
T1 Ha IEBHOMY €Tarll.

Tpaauiiiino, TOKa3HUKHU 3IOYMHHOCTI PO3IIISIAAIOTH 3 TTOA1JIOM Ha KUIBKICHI Ta
SKICHI. Takuil MO € MOMUPEHUM Y KPUMIHOJIOTIYHIN JIITEpaTypi Ta JO3BOJISIE KOM-



