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BOJIi 1 BOJICBUSBJICHHS. BoJieBUsABICHHS, 3/1iiicCHEHEe O0€3 METH BUMHEHHS PABOYHHY, a
JuIe A1 BUAY a0o0 JUIsl NPUKPUTTA COOOK 1HIIOTO NpPaBOYMHY, BIUIMBAE Ha
niiicHicTh npaBounHy[3]. Tomy mponoHyeMo BBaXkaTW yCHI MPABOYMHH, SIKI HE Oy-
JyTh 3aCBIIYEHH] 0c00aMu SIK1 HOTO YKJIaiaH, a00 HOTapiaJIbHO - HEAIMCHUMH.

OTxe, BpaxOBYIOYHM BHILE3a3HAUYCHE, MOXKHA 3ayBaXKUTH, 110, HA CHOTOIHIIII-
HIA JIeHb, CUCTEMa LMBIJILHOIO 3aKOHOJABCTBA MICTUTh BEJIMKY KUIBKICThH MpoOTa-
JIUH, SIK1 TIOTPEOYIOTh BUPIIICHH. MOXKINBO YKIIaJIaHHS YCHOTO MPAaBOYMHY, 1 HE €
TaKUM TOCTPUM IMHTAHHSM ChOTOAHINIHBOI MPAKTHKH, OJHAK HOT0 3aCTOCYBaHHS
noTpedye 3miH. Hacammepea xoua 6 depes Te, 0 Cya HE MOKE BUHOCUTH PIIlICH-
HS TUIBKM Ha JOBIpi, BIH MOBHHEH JOCIIJIUTH MaTepiajid CIpaBU, Ta HA «XOJOJ-
HUW» pO3yM PUIUMATH PIIICHHS.

1. Po3’sscuennst MinictepcerBa toctuilii Ykpainu Big 19.04.2011 poky //[Enextponnuii pe-
cypc]. — Pexxum noctymy: http:// zakon3.rada.gov.ua/laws/show/n0028323-11.

2. HuBinpHuii komekc Ykpainu Bim 16 ciuas 2003 poxy Ne 435-1V//[EnexrponHuii pe-
cypc]. — Pexxum moctymy: http:// zakon2.rada.gov.ua/laws/show/435-15/page 3.Ilactepnak B. M.
dopma mpaBouMHY — HEB1JI'€MHA YacTHHA Horo AiiicHocTti//Uaconuc KuiBcbkoro yHiBepcuteTy
nmpaBa2(013/2 c.215-217 /l [EnexTponHMit pecypc]. — Pexxum JOCTYIIY:
http://kul kiev.ua/images/chasop/2013 2/215.pdf.

Cykapkaesa /liana PunariBna
CTyleHTKa ropuangnoro ¢akynsrety JAYBC

Hayxosuii kepienux —
BUKJIaJa4 KadeIpu IUBITLHO-TIPABOBHX
mucuuiutin Yepabaesa O.B.

NEHCIVHE 3ABE3IEYEHHS KUTEJIB
HEIIIIKOHTPOJIbHUX TEPUTOPIN YKPAIHHU

Crarrs 1 3akony Ykpainu «lIpo neHciiine 3a0e3nedeHHs» Kaxe, 1o rpoMa-
JIHA YKpaiHU MarTh MPaBO Ha JIepKaBHE IMEHCiHe 3a0e3MedeHHs 32 BIKOM, TI0
IHBaJIITHOCTI, Y 3B'SI3Ky 3 BTPATOIO rOJyBaJlbHUKA Ta B IHIMUX BUIAJIKAX, Iepeaoa-
yeHuxX UM 3akoHoM[ 1]. Anie rpoMaisiHu, SIKI MOCTIMHO MPOXKUBAIOTH Ha TEPUTO-
pisix Jloneupkoi Ta JIyrancekoi obsacteit oOMexeHi B TaKOMy TpaBi, uepe3 BIACY-
THICTh MEXaH13My BUIUIAT. B ypsiai B3arani qy»e AUBHA MO3UIIS 3 IOTO. 3 OJHO-
ro 00Ky, TaM MOCTIHO TOBOPSATH MPO TE, 110 BOHM MAalOTh MPABO OTPUMYBATHU
MICHCIT 1 TOBUHHI 1€ POOHTH, 3 1HIIIOTO — 3aSBJISIOTH MPO BIACYTHICTh MEXaHI3MY Ta
3aKoHOAaBuOoi1 0asu. lle miaATBepaKy€e 3aCTyMHUK MIHICTpa 3 MUTaHb THMYacOBO
OKYTNOBaHUX TEPUTOPIN 1 BHYTPIIIHBO NepemitieHux ocid ['eopriii Tyka.

B OOH 3aknukanu Biaay YKpaiHM TEpMIHOBO IMOYATH BUIUIATY TEHCIH Ta
OpraHi3yBaTH iX OTPUMAaHHS BHYTPIIIHHO MEPEMIIIEHUMH 0CO0aMHU Ta TpOMaIsHa-
MU YKpaiHu, SKi NpOXUBAIOTh HAa HEMIAKOHTPOJIBHUX TepuTopiax. /o mporo 3a-
KJIMKaJla 3aCTYIMHUK TOJIOBH TPEICTaBHUIITBA YTpaBiiHHA BepxoBHOro komicapa
OOH vy cnpaBax 6ikenniB Hoens Kanryn[2]. A He Tak JaBHO KOOPAWHATOP MPO-
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rpam OOH B Ykpaini Hin Bokep 3asBuB, 1110 BC1 yKpaiHIli, HE3aJI€KHO BiJl TOTO, 1€
BOHU TNPOKUBAIOTh, IOBUHHI OTPUMYBATH BCl1 HaJIeXKHI COIliajbHI BUIIIATU. TOXK,
CUTyalllsd JIMCHO 3arocTpuiiacsi 3 BHECEHHSM 3MIH 10 noctaHoBU KMV Ne365
«IIpo nesiki muTaHHS 3A1MCHEHHS COIIAIbHUX BUILIAT BHYTPIINIHBO MEPEMIIICHUM
ocobam» B sxkiii MIHCOUMOMITUKU BBEJIO JOJATKOBI MEPEBIPKU I (HaKTUIHOTO
MiCLIsl TIPOKUBAHHS TEPECENIEHIIB. IX MOKYTh IPOBOJUTHU SIK NPEICTABHUKH CTPY-
KTYPHUX MiAPO3AUTIB 3 MUTaHb COILIAIBHOTO 3aXWCTy HACEJIEHHS, TakK 1 poboui
Ipymny, CKJIaJal0ThCs 3 MpaIiBHUKIB TeputopianbHux migposauviis MBC, JIMC,
CbY, Hamionanwsnoi nominii, Jepxdinincnekuii, epxkayaurciyxou 1 [lenciiino-
ro houay Ykpainu. i 1ogaTkoBi nepeBipKU MPOBOJATHCS Y BUIMAIKAX:

1) masiBHOCTI 1H(DOPMAIIT PO MOKIIUBY 3MIHY MICIlsl (DAKTUIHOTO TIPOKUBAH-
Hs 0€3 MOBIJIOMJICHHS Y JSCATHICHHUN CTPOK MPO 1€ CTPYKTYPHOTO IMAPO3AUTY 3
MUTaHb COIIAIBHOTO 3aXKUCTY HACEICHHS;

2) HasiBHOCTI 1H(OpMaIlii Tpo NOBEPHEHHS BHYTPIIIHLO NEPEMIILIEHOT0 0CO0U
Ha TUMYaCcOBO OKYIIOBaHY TEPUTOPII0 YKpaiHu ado Horo BHUi3y 3a KOPJOH;

3) oTpumaHHs noBimoMIIeHHs Bij "Oian0aHky" mpo 3yNnUHEHHS BUIATKOBUX
oreparlii 3a MOTOYHUM PaxyHKOM 3a BiJICYTHOCTI MPOXOKEHHS (PI3UYHOI 17IeHTH-
dbikarii BHyTPIIIHBO MEPEMIIIIEHUM 0CO0010;

4) orpumanHsl pekomeHAaliii MinicrepcTBa (DiHAHCIB 3a pe3yJbTaTaMHu MpPO-
BeJICHHS BepuQikallii COIIaJIbHUX BHIUIAT 13 3a3HAYCHHSM KOHKPETHUX IMPUYUH
JUTSl IPUTIMHEHHS] BIATIOBIAHUX BUILIAT.

BaxxnuBo po3yMiTH, 110 BC1 TPOMaJsiHM MarOTh MPaBO HA COIBUILIATH, HE3a-
JI&KHO BIJ TOTO, JIe BOHH XUBYTh, YA € BOHHM IEHCIOHEpPAMH a00 BHYTPIIIHBHO
nepeMilieHuMu ocodamu. AJpke 1ed, Takuid HeOOXITHUN HaIloMy ypsIy, MeXa-
HI3M OUIBIII HDXK peabHO pO3pOOUTH Ta BOPOBAIUTH. SIKIO BKE HAIla JeprKaBa
BUOpasia Kypc Ha TEPUTOPIaTbHY LUTICHICT, TO 1€ OJUH 31 CTUMYJIIB IS 1HTErpa-
mii. A moctanoBa Ne 365 11e 60poThOa 3 MEHCIOHEpaMH, a HE pealli3yBaHHS KOH-
CTUTYIIMHOIO MpaBa I'POMaJIIH Ha MEHCIHE 3a0e3MeUeHHSI.

3po3ymiso, 10 TPO BUILIATH OE3MOCEePEIHbO HAa HEMIAKOHTPOJIbHUX TEPUTO-
pisix HEe MoOKe OyTH 1 MOBHU. SKIIIO YMOBHO MOJIIUTH MEHCIOHEPIB HA MOOJBHI Ta
He MOOLTBHI. To MOOUIBHI TpOMaAsSHU, AKI MOXYTh CAMOCTIMHO BHUIXKIXKATH Ha
MIJIKOHTPOJIBHY TEPUTOPit0 YKpaiHu 1 BcTraBaTu Ha oOmik y Ilenciiinuit ¢onn,
MTOBUHHI TIEPIOJIUYHO IIe poOUTH (HAmpHKIIa/, pa3 Ha pik ad0 YacTimie) I moaaqi
3asBU MPO TMPOJOBKEHHS BUILIATU. 3a clioBamu KoopauHaTopa "onbac COC",
TaKMi MEXaHi3M JIO3BOJIUTh HE TUIbKM 3a0€3MCUUTH ITO3UTHBHE 3000B'sS3aHHS
YKpaiHu nepen CBOIMH TpOMaAssHAMHM, a W CTUMYJIIOBaTHM I1X BHUDKJ/DKATH Ha
MIJIKOHTPOJIBHY TEPUTOPIIO 1 KyMMyBaTH YKPAiHChKI TOBapH, MATPUMYIOYH THM Ca-
MHUM €KOHOMIKY TpHU(POHTOBHUX HACEJICHUX ITYHKTIB 1 3B'30K MIX TpOMajsHa-
Mu[4]. s 3a0e3nedeHHs] IEHCIMHNX BUIUIAT HEMOOITLHUM IpoMaasHaM (ocodu 3
1HBaJITHICTIO, 0COOM TTOXUJIOTO BiKY) HEOOXIAHO 3aJly4aTH MIXKHAPOIHI OpraHi3a-
1ii, K1 3AIACHIOIOTh CBOIO JISJIBHICTh Ha HEMiAKOHTPOJIBHOI TepUTOpii YKpaiHu.
"Tak, MpeJCTaBHUK MIXKHAPOJHOI OpraHizallii Mo>ke CBIAYUTH MPO HEMOKIUBICTDH
0coO0M BWIXaTH Ha MIJKOHTPOJIBHY TEpUTOpPit0 camocTiiHo. Ilpu HasBHOCTI
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JIOBIpEHOi 0co0u (OmiKyHa, pOJAMYA) MPEACTAaBHUK MIKHAPOJHOI oOpraHizaiii
CBIIUUTH "JOBIpEHICTH" HA 1€ 0coba. A SKIIO Taka oco0a BiJICYTHS, TO CaM MOXKE
CTaTH TaKUM JOBIPEHOI 0c00010. BUiXKI)KaTH 1 OTpUMYyBaTH MEHCIIO JJII TpoMa-
JsiH, oOMexeHux B pyci Oyne pgoBipeHa ocoba. IIpeacraBHUK MiXKHAPOIHOI
oprasizartiii, SKUii € JOBIPEHOI 0CO0010, SKiM OTPUMYIOTh TIEHCIIO ISl TPOMAJIsH,
MO’KE 3aKyNOBYBATH Ha ITiIKOHTPOJIbHIA TEPUTOPIi JUISI HUX TOBApPU IOJEHHOTO
BXKUTKY, 3BUYAHO, 32 TIOTIEPETHHOI0 JJOMOBJICHICTIO 3 TIeHCiI0OHepoM[4]."

Ocp Taki 3arajgpHl 1 MEPIIOYEProBi 3aX0U IIOJ0 CIIPOCTYBAHHS MPOIEAYPHU
OTpUMAaHHS NEHCIMHUX BHIUIAT JJISI KUTEJIIB HEMIJIKOHTPOJILHUX TepuTopin. Jlami
OUIBIII KOHKPETHO Ta CUCTEMATH30BAaHO Ma€ MPOMHUCATH YPsi Ha 3aKOHOJIaBUOMY
piBHI. AK€ SIKIIO ICHY€ MOXJIMBICTH PO3POOKH MEXaHi3My, SIKHI Ja€ 3MOTY TPO-
MaJiTHaM KOPHUCTYBATHCS SIK MOKHA TMPOCTINIE€ Ta B TMOBHIN Mipi KOHCTHTYIIIMHO
rapaHTOBAaHUMH IPaBaMU, OCOOJIMBO B HAJA3BHMUYAWHUX YMOBAax , TO HOT0 MOTPIOHO
pPO3pOOIIATH HETAMHO.
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OCOBJHUBOCTI IPABOBOI'O CTATYCY KIHKHN
3A TPYJAOBUM 3AKOHOJABCTBOM

Ha nmanwmii yac juisi Hamoro CycmijbCTBa MpoOiieMa TeHAEPHOT HEPIBHOCTI Y
cdepi 3alHATOCTI BUSBWIACA HE MOBHICTIO BUBUYEHOIO. Hakanb, Ha Jaep:kaBHOMY
pIBHI BOHA TaKOX € HEJIOCTAaTHHO 3aKOHOJABUO OOIPYHTOBAHOIO. 3aroCTPEHICTh
i€l TpoOIeMu ToJisArae B ABOX (DYHKIISNX, SIKI KIHKA BUKOHYE : MAaTEPUHCTBO Ta
pobota. ToOTO, Tepin HIkK 3aTy4yaTd >KIHOK JI0 OCTAHHbOT0, HEOOXITHO CIIOYATKY
BUPILIUTH MUTAaHHS OXOPOHM IXHBOI Mpall, IO B MOJAJbIIOMY CTaHE 3alOPYKOIO
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