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ITPABHHUYA JOIIOMOTI'A

[IpoBenenns cynoBoi pedopmu B YKpaiHi 03HAMEHYBAJIOCS CYTTEBUM
OHOBJICHHSIM YMHHOT'O 3aKOHOJIaBCTBa YKpaiHU, sIKE peryiiroe npodeciiiny
aJBOKATChKY MisIbHICTh. OTHUM 3 OCHOBHUX YMHHHUKIB I[LOTO CTaJO0 MpH-
nuatTs 3akony Ykpainu «IIpo BHecenHst 3miH g0 Konctutyuii Ykpainu
(1100 MpaBoOCYANS)», IKUM OYJI0 3allpOBaX)KEHO HOBUM BUJ HAJaHHS Ipa-
BOBOI JIONTIOMOTH — MPO(eCiiiHy MpaBHUYY JTOTIOMOTY.

bepyun no yBarm BHIlEHaBeACHI 3MIHMU JO 3aKOHOJABCTBa YKpaiHW,
CHiA MIIKPECIUTH, 10 32 YHHHOI penakiiero ctarti 131-2 Koncrurymii
VYkpainu nependaueHo, o JIsg HagaHHsA npodeciitHoi mpaBHUYOT JOTIOMO-
ra B YKpaiHi aie aaBokarypa. Crenudika HOBOTO MOHATTS «mpodeciiina
IpaBHHUYA JIOMTIOMOTa» 3HAXOJHWTh CBOE BIIOOpaKEHHS 1 B 3aKOHI YKpaiHu
«IIpo cynoyctpiii 1 ctaryc cyaiBy, cT. 10 sskoro periiaMmeHTye 0co0IMBOC-
T1 ipodeciitHOi MpaBHUYOI JOMIOMOTH IIPH peai3allii paBa Ha CIIpaBeIu-
BUl cyn [3].

[uBitbHMM TIporniecyanbHul Komekc Ykpainu (mam - I{IIK) mictuth
IpsiMi HOPMH III0JT0 371HCHEHHS MPEICTABHUIITBA B CY/1 K BUAY NMPABHUYO1
JIOTIOMOTHY BUKITFOUHO aJJBOKATOM (KpIM yCTaHOBJICHUX 3aKOHOM BHUTIA/IKIB).

VY crarti 15 HIIK yTounmnm Tepmin — «paBHHYA gonomoray. Ipen-
CTaBHUIITBO Y CYi SIK BUJ MIPABHUYOI JOTIOMOTH 3IHCHIOETHCS BUKITIOUHO
aJBOKaTOM KpIM BHUIIAJIKiB BCTAHOBJICHUX 3aKOHOM. Y Takui crioci0 peati-
30BaHa aJBOKATChKa «MOHOIIOIS.

1. YyacHUKH cripaBH MarOTh MPABO KOPHUCTYBATHCS MPABHUYOIO JI0-
TIOMOTOIO.

2. IlpencTaBHUIITBO Y CYAl SK BHJ IPABHUYOI JOTIOMOTH 3/IIHCHIOETh-
Csl BUKJIFOYHO aJIBOKaTOM (mpodeciiiHa mpaBHUYA JI0MIOMOra), KpiM BUIA/I-
KiB, BCTAHOBJIEHHX 3aKOHOM.
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bezonnamua npasosa oonomoea 6 Ykpaiui: wasaxu nooaivuio2o po3eumxy ...

3. Be3oruiatHa mpaBHUYA TOMOMOTa HAAAETHCS B TIOPSAIKY, BCTAHOBIIE-
HOMY 3aKOHOM, 1[0 PETYJIIO€ HaJIaHHsI 0€30IIaTHOT MPABHUYOI JOTOMOTH.

3rignHo 31 ct. 60 HIIK Ykpainu npeacTaBHUKOM Y Cy/Ii MOXe OyTH aj-
BOKaT ab0 3aKOHHUH MPEACTaBHUK, 32 BHHATKOM IPEICTaBHUIITBA Y CIIO-
pax, 110 BUHUKAIOTh 3 TPYJAOBHUX BIAHOCHH, a TAKOXK CIPAB y MaJIO3HAYHHUX
Cropax, Jie MpeJICTaBHUKOM MOXe OyTH ocoba 3 18 pokiB, sika Mae UB1Ib-
HY MOpOLECYalIbHy J1€3aTHICTh, a TaKOX IMPEJCTaBHUIITBA 3aKOHHUM
MPEACTAaBHUKOM JIJII MAJIOJIITHIX UM HEMOBHOJIITHIX 0OCi0 Ta OCi0, SKi BHU-
3HaH1 CyI0M HEMI€3JaTHUMU YH I1€3ATHICTh SIKMX OOMexeHa [2].

Taxum ynnoMm, y Koaekci 3Halnumm BigoOpakeHHss Hopmu KoHCTHTY-
ii YkpaiHu moa0 3A1MCHEHHS MPEICTaBHUIITBA 1HIIIOT OCOOM B CYII BHU-
KITI04HO agBokatoM (4. 3 cr. 13 1°Koncruryuii).

Boanouac, 3rigHo 3 4. 4 111€1 K cTaTTl 3aKOHOM MOXYTh OyTH BH3Ha-
YeHI BUHATKHU IOJI0 TIPEJACTaBHUIITBA B CY/l Y TPYIOBUX CIOpax, CIOpax
II0JI0 3aXKCTy COIllaJbHUX MpaB, II0JI0 BHOOPIB Ta pedepeHayMiB, y Ma-
JO3HAYHMX CIOpax, a TaK0X CTOCOBHO MPEACTABHUIITBA MAJOJITHIX YU
HEIOBHOJIITHIX 0¢i0 Ta 0c¢10, sIKi BU3HAHI CYJIOM HEMI€3JaTHUMH YH Ji€3]1a-
THICTh SIKMX OOMEKEHa.

Ane 3BeptaeMo yBary, mo HopMma LIIIK VYkpainu momo 3aiicHEHHS
peJACTaBHUIITBA BUKIIIOUHO a/IBOKATOM, Ha HAIlly JyMKY, Ma€ 3aCTOCOBY-
BATHCS CyJaMH 3 ypaxyBaHHSAM HOpM m. 16' Posminy XV Ilepexinuux mo-
noxxeHb Konctutymii Ykpainu [1], 3riIHO 3 SKMMU NPEJICTABHUIITBO BH-
KJIFOYHO aJiBokatamu y BepxoBHomy Cygi Ta cyjax KacariifHoi 1HCTaHIlI1
3niiicHioeThest 3 1 ciunst 2017 poky; y cyaax anensiiifHoi iHCTaHIi — 3 1
ciuns 2018 poky.

Sx 3ayBaxye B. B. 3a00poBchKHiA MPEICTAaBHUIITBO OPTaHIB JAEPrKaB-
HOI BJaJM Ta OpPraHiB MICIEBOTO CaMOBpPSIYBaHHS B CyJaX BHUKIIOYHO
IPOKypopaMu abo aJBoKaTaMmu 31MCHIOEThCS 3 1 ciunst 2020 poky. Y mpo-
Ba/KEHHSIX, PO3MOYATHX J10 HAOpaHHS YMHHOCTI 3akoHOM Ykpainu “Ilpo
BHeceHHs 3MiH 70 KoHcturynii Ykpainu (o0 npaBocyjis)” (10 2 yepB-
Hs1 2016 poky), OpeICTaBHUILITBO Y CYJ 3/1MCHIOETHCS 32 MpaBUJIaAMHU, SIKi
JUsIA 10 HAOpaHHS HUM YUHHOCTI, — JO YXBaJICHHS y BIJMOBIIHUX CIIpa-
BaxX OCTATOYHHUX CYJIOBHX PIIlI€Hb, K1 HE MIJIATAI0Th OCKAPKEHHIO [4].

Came Koucturyniss Ykpainu, sIK 3a3Ha4€HO y CT. 8§ Mae HaWBHIILY
IOpUJIUYHY CUJTY, 3aKOHH Ta 1HIIII HOPMATUBHO-IIPABOB1 aKTH MPUINMAIOThHCS
Ha ocHOB1 KoHcturymii Ykpainu 1 MOBWHHI BIANOBiAATH iid, a 1i HOpMHU
MarOTh 3aCTOCOBYBATHCS SIK HOPMU TIPSAMOT Jii.

Kpim Toro, 3riguo 3 4. 4 cr. 3 IIIIK Ykpainu B HOBi# penakilii 3akoH,

118



Mamepianu Bceyxpaincwvroi cmyoenmcvkoi Haykoso-npaxmuunoi kougepenyii (AAYBC, 05.10.2018)

KWW BCTAHOBJIIOE HOBI 00OB’SI3KH, CKACOBYE UM 3BY)KY€E IpaBa, HaJICkKHI
y4acCHUKAM CyJ0BOTO OpaTu, 4 0OMeXKy€e iX BUKOPUCTAHHS, HE Ma€ 3BOPO-
THOI Aii B "aci [2].

Biarak, mpencTaBHUIITBO y CyjAaxX MEPIoi 1HCTAHINI BUKIOYHO aJBO-
Katamu 311MCcHIOEThCS 3 1 ciuasg 2019 poky. IIpu 1isoMy HEOOX11HO Bpaxo-
BYyBaTH TAKOX JIIF0 HOPM Y 4aci Ta JaTy BIAKPUTTS BIAMOBITHOTO IPOBa-
JOKEHHS B aCTIEKT1 TOTO, 1[0 HOBI HOPMH HE MalOTh 0OMEXKyBaTH MpaBa y4Ja-
CHUKIB CIIpaBH, SIKI BOHM Majll HAa MOMEHT BIJKPUTTS MPOBAJKEHHS (30K-
pema OpaTH y4acTh y CIpaBi uepes MpeICTaBHUKA, SIKHI HE € aIBOKATOM).

Oxpewmo 3a3nauae buukosa C. C., 0 19 TpOMaJIsiH, K1 HE MOXYTh /
HE XOYYTh CKOPUCTATUCS MPaBHUYOIO JOMOMOTOIO aJBOKaTa (3 OyAb-sIKUX
npu4rH) abo XOuyTh cami OpaTu y4acTh, HABIThb Mal4M MpEJCTaBHUKA,
nepeadayeHa MOXKIMBICTh CaMOIPEACTABHUIITBA CTOPOHOIO, TPETHOIO OCO-
0010 — OpaTu y4acTh y CyJ0BOMY 3acigaHHi ocooncto. CamonpecTaBHHUII-
TBO VISl FOPUAUYHOT OCOOM — 11€ MOXKJIMBICTh y4acTi y CIIpaBi uepe3 CBOIrO
KepiBHHKa a00 4jeHa BUKOHABYOTO OPraHy, YIOBHOBa)KCHOTO MIsITH BIJ ii
IMEHI BiJIMOBITHO JI0 3aKOHY, CTAaTyTy, TOJIOKEHHS [5].

dakTryHe Tepea0aYeHHsT Ha KOHCTUTYILIMHOMY PIBHI BHUKJIFOYHOTO
MpEACTAaBHUIITBA aJIBOKATaMM MOTPEOy€e TaKOXK 1 IETAI30BaHOTO BiI00Opa-
KEHHS B TIPOIIECYaJbHUX KOJIeKcaX YKpaiHu — HUBUIbHHM MpoliecyaabHUuN
KOJIEKC, KOJEKC aaMiHICTPATUBHOIO CyJIOYMHCTBA, TOCMOAAPCHKUI MpoIie-
CyaJlbHUH KoJiekc. Pa3om 3 mum, Oepyuu 10 yBaru JisUIbHICTH OpPTaHy 3a-
KOHOJIaBUOi BJIaJIM, HACTIJKOM SIKOi CTall0 MPUUHATTS 3akoHY YKpaiHu
«IIpo Ge3orIaTHy NMPaBoBY JOMOMOTY», BBAXKAEMO, 110 3 OIJISIAY Ha 3ampo-
Ba/DKEHHS (PAaKTUYHO HOBOT'O BHJY IIPABOBOI JOTIOMOTH (mpodeciiiHo mpa-
BHUYOT1), JOIUIBHOIO € PO3pOOKa Ta MPUMHATTS HOBOrO 3aKOHY YKpaiHu
«IIpo mpodeciitHy MpaBHUYY JTOMTOMOTY B YKpaiHi».
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