BIIJIUB €BPOIHTEIPAILIIMHHUX I[IPOLIECIB HA PO3BUTOK I[IPUBATHHUX BIIIHOCHH
B VKPAIHI

CIeIIAJIbBHO YIIOBHOBAXEHUX 0C10 3 MyOIYHHMX 3aKyMiBeb 3 KOPUCTYBAHHS €IMHOIO
CJICKTPOHHOIO CHUCTEMOIO YIPaBIIHHS KOHTpPaKTaMH Ta CTBOPEHHS MEpPEexi
KOHCAJITHUHTOBUX KOMIIAHIM, $Ki OyAyTh TMpPEACTABIATH Ta CKIAJaTH TEHAECPHY
JIOKYMEHTAIIIIO JUIsl YKPaiHChbKUX BUPOOHHUKIB.

Takox, BapTO BIJ3HAYMTH, II0 OHOBJIEHHS Ha HAIIOHAJIBHOMY pIBHI Ta
JeTajizalisi aHTUMOHOIIOJIPHOTO 3aKOHOJIaBCTBA y cepl myOaidyHUX 3aKyImiBedb Ta
YiTKa perjaMeHTaIlis aHTHAEMIIIHTOBUX IIporpaM, HeoOXigHa I CHPUSHHS
KOHKYpeHIlii B  JepkaBl, SKa B  TEPCHEKTUBI  3poOUTHL  YKpaiHy
KOHKYPEHTOCIIPOMOKHOIO Ha MIKHAPOAHOMY 3aKYITIBEJIbHOMY PUHKY.
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ba6anin Cepriit Boroqumuposuy,
KaHIUJAT IOPUINYHUX HAYK, TOTICHT,
JOIEHT Kadeapu KPUMIHATBFHOTO MTpaBa
Ta KPUMIHOJIOT11

JIHIIPOTIETPOBCHKOTO IEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CITPaB

OKPEMI IUTAHHS PO3IVISIAY HUBLIbHUX CIIPAB B VKPAIHI
HJIAXOM MEATALII

BBaxkaeTncs, M0 KUIBKICTh HacCEJIECHHS YKpaiHU CTAaHOBUTH OJIU3BKO 45 MIIH., a
CYJIM PO3TIISAIAI0Th MIOPIYHO 4-5 MIIH. cripaB (B OKpeMi POKH ¥ OiJIbllie, HAPUKIA, Y
2011 p. — Onusbko 8 muH). Jna nmopiBHsHHS: B CIIA, ne KiIbKICTh HAaceIeHHS
ctaHOBUTHh 310 MIIH., Cyau po3risfaroTh Onu3bko 3 MiH. crpaB. Y Himeuuwni
OJHIED 3  HAUOIBIIMX  MPOOJIEeM  CYJOYMHCTBA  BBAXKAETHCS  HaAMIpHE
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Mamepianu pecionanvrnozo kpyenozo cmoay ({[/IVBC, 26.04.2019)

MePEBAHTAXKECHHS CYJ0BOI CUCTEMH, SIKE CTAHOBHUTH 55 CIpaB 1 MaTepiajiB Ha CYIJIIO.
B VYkpaini )k HaBaHTa)XeHHsI 3Ha4HO Ouibiie — Oiau3bko 70, a y 2011 p. neit noka3HUK
crtaHoBuB 140 cnpas. KiioyoBoro NPUYMHOIO TAaKOro CTaHy peuded B YKpaiHi €
BIJICYTHICTh aJIbTEPHATUBHUX, I03aCYJOBUX MEXAaHI3MIB BUPIIICHHS MPaBOBUX
KOH(IIKTIB. PekomeHaanii €BpONEMChKUX I1HCTUTYIIA OJHOTOJOCHO 3aKJINKAIOTh
Jiep>KaBH, 5Kl € wieHamu Paagu €Bpornu He 301U1bIIyBaTH, a 3MEHIITYBAaTH CYAIIBChKE
HaBaHTaXeHHs. 30kpeMa, y 1986 p. B Pekomenpariii Ne R (86) 12 aepkaBaM-uneHam
Panu €Bpornu 1010 3aX0/iB 3 TMOMNEPEHKSHHS 1 3MEHIIICHHST HaJAMIPHOTO po60o4yoro
HaBaHTaxXeHHS B cynax Komiter MinicTpiB Pagun €Bpornu 3a3HauuB, 110 HEOOXITHO
00MEKyBaTH KUIBKICTh BUKOHYBAHUX CYJJIIMH 3aBJaHb, SIKI HE MArOTh BIJHOIICHHS
JI0 CYAIBHMIITBA, a TAKOXK CKOpPOUYyBaTH Oylb-sIK€ HaIMipHE PoOOYE HABAHTAXKEHHS
Ha CYJIM 3aJiJIs TIOKpAIeHHs SKOCT1 BiAMpaBiIeHHs npaBocy . [1oaiOH1 mogoxxeHHs
3aKjazieHl ¥ y Husmi iHmmx pekomenparii Komitery MinicTpiB Pagu €Bponu, a
came: Ne R (81) 7 mom0 3ax0/iB, 110 NOJETIYIOTh A0CTyN A0 npaBocys; Ne R (99)
19 mono menianii B kpumiHansHuX cropaBax; Ne Rec (2001) 9 mono anpTrepHaTUB
CYyJIOBOMY pO3TJISily CIOPIB MIXK aJMIHICTPATUBHHUMHU OpraHaMd ¥ CTOpPOHAMH —
npuBaTHUME ocobamu; Ne Rec (2002) 10 momo memiarii B nuBiIbHUX crpaBax [1].

OTxe, 3 METOI0 PO3BaHTAXKECHHS CyAiB YKpaiHM BiJi HE3HAUYHUX IUBUIBHUX
CIIpaB HarajibHOIO MOTPeOOoI0 € mpuilHATTA 3akoHy Ykpainu «lIpo Memiamito» Ta
BHECEHHS BIAMOBIAHUX 3MiH Ta JOMOBHEHb JO 1HIIMX HOPMATUBHO-MPABOBUX AKTIB,
30kpema, LIIK Ykpainu.

Y 3akoni VYkpainum «[Ipo wemiamito» MOpPONOHYEMO HaJaTH HACTYMHI
BU3HAUEHHS TIOHATH Mefiamii Ta wmexgiatopa: 1) Memiamissi — 1o3acynoBe
BPETYIIIOBAHHSI CIIOPY 33 YYAaCTI0 HEHUTPaIbHOI CTOPOHH — MeiaTopa, SIKUW MUITXOM
BEJICHHSI TEPEMOBHUH 31 CTOPOHAMH CIIOPY JOCITA€ MPUUHATTS IUMH CTOPOHAMU
B3aEMOBUTIJTHOTO JIJI1 HUX PIIICHHS; 2) MeaiatopoM € (pizuuHa ocoba, siKka BHECEHa
no €IWHOTO peecTpy MelaTopiB YKpaiHH, JepkareieM sKoro € MiHicTepcTBO
focTHIlli YKpainu, abo 10 peecTpy MeaiaropiB KpaiHM — uieHa €BpONEHCHhKOTO
Corozy.

KpiM TOro, mpornoHyeMo BH3HAYUTH Yy 3aKOHI HACTYNHI IOJOXEHHs: 1)
31MCHIOBATH TIpoliec Memiallii B YKkpaiHi MaloTh MpaBo 0coOH, BHECEHI 10 €IUHOTO
peectpy wMmexdiaTopiB YkpaiHu abo 70 peecTpy MeaiaTopiB KpaiHM — dWiIeHa
€pponeiickkoro Coro3y; 2) yroaa 3a pe3ylbTaTaMd Mefianii yKIaJaeTbCs Y
MUCBMOBIN  (popMi, MIAMUCYETHCA CTOPOHAMH Ta MEIIaTOPOM, CKPIILTFOETHCS
MEYATKOI0 MeaiaTopa Ta BHOCUTHCA J0 €IWHOTO pEeECTpy yroj 3a pe3yiabTaTaMu
Meiallii, aepxkareneMm sakoro € MiHictepcTBo roctullii Ykpainu. Koxna yroga mae
OKpeMHIl TMOpSAKOBUI HOMEp 3rigHo peectpy. Homep, mnim skuMm yroxa
3apeecTpOBaHa, 3a3HAYAETHCS Ha OJIAHKY II1€1 YrOAM, 10 BUIAETHCS MEIAIaTOPOM.
VYroma 3a pesyiapTaTaMu Mefialii, MPOBEIEHOI MEIIaTOPOM KpaiHM — YJieHa
€Bponelicbkoro Corw3y, BHOCUTBCS 10 €AMHOTO PEECTPY Yroj 3a pe3yjbTaramu
Meiallii MeiaTopoM YKpaiHu Ha MiJICTaBl JOMOBJIEHOCTI. 3) yroja 3a pe3yJibTaTaMu
Meiailii € 000B’A3KOBOIO JIJIi BUKOHAHHS CTOPOHAMM Yy BHU3HAYCHI HUM CTPOKH. Y
pa3i HEBUKOHAHHS CTOPOHOIO B3ATUX Ha cebe 3000B’s3aHb X BUKOHAHHS
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POBAAUTLCA B TMOPSAKY, BCTAaHOBICEHOMY 3akoHOM Ykpainn «IlIpo BHKOHaBYe
MTPOBAIKEHHSD.

Y MHIIK VYkpainu NpONOHYEMO BHW3HAYWTH IMBIJIBHI CIPaBH, MPOBEICHHS
Me/iallii Mo SIKUX BCTAaHOBUTH O0OB’SI3KOBHM.
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Pe3BopoBuy Kpucruna PyciaaniBua,
KaHIUIAT IOPUANYHUX HAYK,

3aBiyBay Kadeapu HUBIILHOTO MpaBa

Ta mpoiiecy pakyiabTeTy NiArOTOBKH (haxiBIliB
JUISL T APO3AUTIB KpUMIHAIBHOI MOJIIIT
JIHITPONETPOBCHKOTO

JEP>KaBHOTO YHIBEPCHUTETY

BHYTPIIIHIX CIIpaB

NEPCIEKTUBHU YHI®IKALII BITYU3HSIHOI'O
3AKOHOJABCTBA 3 ITIPABOM €C B C®EPI PET'YJIIOBAHHA
JIAJBHOCTI ITPUBATHUX AKHHIOHEPHUX TOBAPUCTB

[linmucanHss Yroau mpo MapTHEPCTBO 1 CHIBPOOITHUIITBO MK YKpaiHOO 1
€BpOIEUCHKUMH  CITIBTOBAPUCTBAMHM Ta iX JepKaBaMHU-YICHaAMHU 3alo4aTKyBajio
HOBHUH €Tal PO3BUTKY 3aKOHOJABYOTO PETyJIOBaHHS B 6aratbox cepax BITUU3HIHOI
eKOHOMIKH. OJHHUM 13 OCHOBHUX HAampSIMKIB € BIOCKOHAJEHHS 3aKOHOJABCTBA B
cepi KOPIOPATUBHUX BIAHOCHH, PETYIIOBAHHS ISJIBHOCTI aKIIOHEPHUX TOBApHUCTB,
a TaKOoX PpEryjloBaHHS pPHUHKY MIHHUX TMafnepiB, 110 HUMH EMITYIOThCS.
BrockoHalleHHsT BITUM3HSHOTO 3aKOHOJIaBCTBA Iependadae OJHOYACHY YHI(iKaIlio
OKPEMHUX IT0JI0KEHB 3aKOHOaBcTBA €C 3 METOI HAOIMKEHHS CUCTEMH JCP>KaBHOTO
perymoBanHs YKpainu g0 BuMor €C, a TakoX 3 METOI MiJTOTOBKH aKI[IOHEPHUX
TOBAapUCTB-PE3UACHTIB YKpaiHU IS BXO/DKEHHS Ta (PyHKIIOHYBaHHS Ha puHKY €C.
OcTaHHIM pO3TIATAETHCA SK CYKYIIHICTh TIEPCHEKTHB Ta MOMKJIUBOCTEH JIJIS
aKTHUBI3aIlll TOCHOIapChKO1 AisIbHOCTI BiTun3HsAHUX AT, 30KkpemMa B cdepi 3amydeHHs
1HBeCTHIlIN Ta KamiTtany. OJHaK cydacHUW CTaH IMIUIEMEHTAIlli MOJI0KEeHb YTOIU Ta
HaOJMKCHHS IBOX IPABOBHX CHCTEM € HEJOCTAaTHIM IS MOBHOIIHHOI peami3arii
noTeHmiany puHKiB €C Ui BITYM3HSHUX aKIIOHEPHUX KOMITaHINA, OCKUIBKH
CTAaHJAPTH JISUTBHOCTI OCTaHHIX TOTPEeOYIOTh IOJAJIBIIOT0 BIAOCKOHAJICHHS Ha
3aKOHO/IaBYOMY PiBHI.

Came ToMmy, mnpoOsiemaTuka yHi(ikaiii BITYM3HSIHOTO Ta €EBPOIEHCHKOTO
3aKOHOJIaBCTBA € OJHIECI0 13 OCHOBHUX B JOCHIPKEHHSX OaraTbOX BITUM3HSIHUX
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