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mechanism of dispute settlement between private investors on the one hand, and sovereign coun-
tries on the other one, like the arbitral trial with compulsory jurisdiction has become a determinant
of misbalance between the interests of certain dominant subjects and public interests of the coun-
tries. There is about interests firstly of ecological or human rights defenses. That kind of mecha-
nism which is envisaged in some international investment agreements (i.e. model bilateral agree-
ments treaties between USA and certain European countries, and North American Free Trade
Agreement) pose a serious threat for sovereignties of the Member States.

6. An important place in the international economic relations regulation is covered by
norms of so-called “soft law”, international customary rules, norms of so-called “gray zone”
(semi-legal norms that should be eliminated within the time-frame as provided in agreements of
the WTO). All of these on the one hand give some kind of flexibility of existing legal order, but on
the other one weaken an effectiveness of Law as a system (Shumilov, 2001).

The Global World is under process of evolution. Nevertheless international legal practice
shows unpredictability of real normative impact of international law. When geopolitical interests
of the main actors of international relations — countries, being able to accumulate the world capital
— diverge, the international legal criteria of the trade global practice are under transformation.

We believe there should be a solution to the challenging situation which is a consolidation
of all subjects of international relations members regardless the “power category” within a course:
1) a monitoring of compliance with rights and performance of duties by strong and weak “players”
on the international “arena”; 2) providing assistance to the countries for coherence norms and
principles of international and national legal systems; 3) increasing legal awareness in developing
countries for objective assessments economic risks and development opportunities.
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€pemeeBa Ipuna AnaroJiiBHa
JIOLICHT Kadenpu
COLIATIbHO-TYMaHITAPHUX JTUCIUILTIH
JIHIPONETPOBCHKOTO JICPKABHOTO
VHIBEPCUTETY BHYTPIIITHIX CIIPaB,
KaH/IAOAT ICTOPUYHUX HAYK, JTOICHT

THCTUTYIIOHAJBHI IPOBJIEMH CYYACHOI
MHUPOTBOPYOCTI (HA NPUKJIAAI OOH)

MupotBopua aisnabHicTe OOH Mae meBHI mepeBaru Imepej] IHIMIMMHU OpraHi3allisMU:
JIETITUMHICTD, TPUHIUI TIEPEPO3MOIUTY BiIIOBINATBHOCTI, MOXKIHBOCTI 3aJydeHHS J0JATKOBOTO
MOTEHIIIaly PO3TOpTaHHsS Ta 3a0e3nedeHHsT (YHKIIOHYBaHHS BiiChKOBUX KOHTHHTCHTIB 32 paxy-
HOk kpaiH-wieHiB OOH Ta 06’enHaHHA iX 3yCHIIb 3 HUBIIBHUMH MUPOTBOPLSMU. 3aranbHi OCHOBH
MupoTBopuoi mismbHOCcTIi OOH MicTsaThes y CTaTyTi, OJJHAK TEPMIiHH, TIOB’A3aHi 3 MEPOTBOPYUMHU
oTiepallisiMi, He MalOTh YiTKOI (hikcarlii, 0 BUKIHKAE JUCKYCil 3 MPUBOAY MPABOMIPHOCTI Me-
XaHi3MiB 3/IIHCHEHHS TaKUX oTepalliil.

MupotBopui oneparii 3aificHIo0TECS Panoro besneku OOH Bigmosiano no Cratyry OOH
Ta He MOTPeOYIOTh JOJATKOBOTO MpaBoBoro obrpynryBanHs. Cratri 5, 39, 50 Cratyry OOH me-
pendavyaroTh 3IMCHEHHS MPEBEHTUBHUX a00 MPUMYCOBHX 3aXOiB 3 BUKOPHCTAHHIM BOEHHOI CH-
1M, 30KpeMa y BUNaAKy koHcTatanii Pagoro besnexu OOH 3arpos3u MikHapoIHOMY MHpPY Ta 6e3-
meri [5]. 3arampHi 3amaui OOH mozo migTpuMaHHS MDKHAPOTHOTO MHPY Ta Oe3meKd
3MIACHIOIOTBCS B MEXaX MHPOTBOPYMX MICiH, AKi CIpSIMOBaHI Ha JIOCATHEHHS MHpPY NUITXOM
JIETITUMHOTO 3aCTOCYBaHHSI MIXXHApOJHOTO MHPOTBOPYOTr0 KOHTHHTEHTY Ha TepHUTOpii KpaiHu, ne
BinOyBaeThCsl BilicbkoBuil KOoH(IIKT. Posropranns muporBopumx Micii OOH BinOyBaeThcs Ha
OCHOBI MaHaTiB, HajaHUX Panoro besmekn.

[IpakTHdHE TpPaKTyBaHHS CydacHOi MDXKHAPOJHOT MHPOTBOPUYOCTI HEOIHO3HAYHE: 3 OJHOTO
60Ky, MHPOTBOpYA MICiSl € BaXJIUBUM JUIJIOMAaTUYHUM Ta BOEHHO-NOMITUYHUM IPOLECOM, IO
BUCTYIA€ B SIKOCTI JIETITUMHOTO KPHU30BOTO pearyBaHHS Ha MDKHapOAHI NMpOOIeMH, 3 IHIIOTO —
MHPOTBOPYI MICil € BTpy4aHHSM y perioHajbHi BHYTPIIIHBOIOJIITHYHI NpoOieMH, eeKTHBHICTh
SIKOTO 0OYMOBJICHA CITiBBIIHOIICHHSAM 1HTEPECIB MPOBITHUX JEPKaB CBITY Ha MDKHAPOIHIN apeHi,
a 3HAYWTh, Tepel MDKHAPOIHUM CITIBTOBAPHCTBOM ITOCTA€ Ba)KIMBA MPOoOJieMa — HACKUIBKH JI0-
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PEYHO epETBOPIOBATH NIPIMYCOBI 3aX0/IM Ha CKIIaJJOBY YaCTHHY IPOIECy MOJOTaHHSI KOHDIIKTY.
3HauHe uuciao MupoTBopunx Miciii OOH 3AifCHIOIOTECS 13 3alydeHHSM MUPOTBOPYMX CHII
OOH (UN peacekeeping forces), siki SBISIIOTH co00r0 creniaiizoBai ctpyktypu OOH, mio ckiazna-
I0ThCS 13 BIHCBKOBHX KOHTHHTEHTIB JepxkaB-wieHiB OOH. 3 meroro nocunenns epexrusHocti OOH
HEOHOPA30BO PO3MIIAAANIACS MOKIMBICTH CTBOPEHHSI MOCTIHHUX 30poiHnX cwit. Hampukiazd, y 2000
p. ipu obroBopenHi gonosini ['pymnu 3 onepamiit OOH Ha xopucts Mupy (momnosins JI. bpaximi) Mu-
porBopunM cuiam OOH mpomoHyBanocs HaJaTH XapakTep MOBHOIHHUX 30pOHHUX (OpPMYyBaHb 3
BJIACHOIO iH(pacTpykTyporo [2]. OmHak 10 TemepiliHporo yacy MupoTBopumii koHTHHreHT OOH
CTBOPIOETHCS JJIsl KOSKHOTO KOHKPETHOTO BUIIAJKY OKpeMo 3a pimenHsaM Pagu besmexu.

AHai3 MacmTabHUX MHPOTBOpUYMX Miciii 3a ygactro OOH 90-x pp. XX CT. AeMOHCTpYy€E
icHyBaHHs 1po0JieM, sIKi OB si3aHi 3 Hee()eKTHBHICTIO NEBHUX MUpOTBOpYMX MeToaiB OOH mono
BUPIIIEHHS MIKHAPOJHHUX MOMITHYHUX KOHQIIKTIB. Tak, cCaMOCTIHHOIO T'yMaHITaApHOIO CHIIOBOIO
akmiero OOH crana oneparis y Comam 1992 poky mig yac crpoOu BpeTyITIOBaTH BHYTPIITHIH
30poiHMN KOH(MIIKT, y SIKOMY TUIBKH Bijl TOJOAY IMOAHS THHYJI0 0iu3bko 3000 ocid. BigmosigHo
1o pesomonii Paau besnexu Ne 794, na miacrapi rmasu VII oneparist B CoMani 3aificHIOBanacs Ha
po3cyn I'enepanpHoro cexperaps OOH, ane momanbmn Tpariddi moxaii B CoMani Mmokasaiu, Mo
JKOJTHA BIiCHKOBa CHJIa HECIIPOMOXKHA CKacyBaTH 000B’I3KOBICTh BUKOPHCTAHHS yciMa CTOPOHAMH
KOH(IIKTY MDKHApOIHMX TyMaHiTapHHX 3aco0iB, iHaKIIe «TyMaHITapHa MAiAIbHICTH) BIpayae
ceHc. TakuM YHHOM, MHPOTBOPUICTh MOPYIIYE Taki CKIaTHI MPOOIIEMH CyJacHHX MDKHAPOIHUX
BIITHOCHH, SIK CAaMOBH3HAUCHHs HApOJiB, JACpKaBHHUH CYBEPCHITET, MiKIEpXKaBHA arpecisi, Ty-
MaHiTapHa JOMOMOTa, M0 CBITYUTh MPO CKIAJHICTH Ta 0araToacleKTHICTh MHUPOTBOPYOL Mislib-
HocTi OOH, 0co6auBO y BUNIAIKY 3aCTOCYBaHHS BiliCBKOBOI CHIIH.

B ymoBax cydacHOro 0araToONOJIIPHOTO CBITY BHSBIISETHCS HEMOXKIMBHM JTOCATHEHHS
MDKIEpKaBHOI 3rOAX MIOAO0 TI00aTBHUX MPOOIIEM, IO 3MEHIITYe MOIIMBOCTI CBITOBOTO CITIBTOBA-
puctBa eheKTUBHO BIUIMBATH HA IPOLEC BUPIMIEHHS MIKHApOAHUX KOH(IIKTIB. ['0I0BHUM mpo-
TUPIYYAM € AiaMEeTPATBHO MPOTHIICIKHI MITXOAN MPOBIAHUX JCPKAB CBITY, SIKI € MOCTIHHIMH YJie-
Hamu Pamu Besneku OOH, 10 HEOOXiTHOCTI 3AIHCHEHHS MUPOTBOPYMX Micidd. BimmoBigHo no
Cratyty OOH, Pana be3neku cknamaetscs i3 15 unenis, i3 skux 5 mocTiiHux Ta 10 wieHiB oOu-
patotecs I'enepansHOI0 Acambieero OOH Ha nBOpiduHMIT TepMiH 3a reorpagidHo0 03HAKOIO.
IT’sTh mocTiiiHNX wieHiB — Kuraii, ®@panmis, Pocis, Bexukoopuranis ta CIIIA — MatoTh crierianb-
HUH CTaTyc, M0 00yMOBIIEHUH TpaBoM BeTo. BimmosigHo o ct. 27 Craryry OOH, Pimenns Paau
Besneku 3 mpolenypHIX MUTaHb BBAXKAIOTHCS NPUAHATUMH, SKIIO 32 HUX [IOJAHO TOJIOCH JICB’ATH
wireHiB Pamu, ane pimenns Pamn besmekn 3 ycix iHIIMX MUTaHB BBAKAIOTHCS MPUHHATAMH, SKIIO
3a HUX MOJAHO TOJIOCH JIeB’ITH WieHiB Panu, BKIIOYa0un TOI0CH, SKi 30iraloThes, yCix MOCTIHHNX
yieHiB Pamn [5]. KoxkeH 3 I°SITH MOCTIHHHUX WICHIB HEOJHOPA30BO BUKOPHCTOBYBAB CBOE IMPABO
BETO CTOCOBHO OYIb-SKOTO DPIlICHHS, IO HE BIIIOBiaJ0 HOTO T€ONONIITHIHIM iHTEepecaM, TaKHuM
qyHOM OJIOKyrouu mpuitHATTA pimeHHs Paau besnexu OOH B minomy. Tak, BeryBanHs Pociero
Pe3zonronii mono HeBu3HaHHs pedepennymy B Kpumy 16 6epesnst 2014 p. Ta 3acymKkeHHs aHEeKcii
Kpumy 3a0710KyBaio MOKINBICTh BUPIMIEHHS YKpaiHCHKOTO MUTAaHHA B crcteMi OOH.

Po36ixkHOCTI B Pani besnexn oOMexyrOTh IHCTpYMEHTH BIUIUBY Ha 30poiiHi KOH(IIKTH Ta
nuckpeautyiots OOH y ninomy. Ha nymky T'enepanbuoro Cexperaps OOH Tlan [1 Myna (2007
2012 pp.), «emnicts y Pani besnekn OOH mae ki0o9oBe 3HAYCHHS», B TOH 4ac SK BiJCYTHICTh
€THOCTI IPU3BOJIUTH JI0 BEJIMKUX JIIOACHKHUX CTpaKIaHb Ta BTpaTd HoBipH 1o Pamu besnexn OOH
ta iHcTUTYTiB cuctemu OOH [1]. ITpono3umii moxao 3minu apxitekrypu OOH maroTs miaTpumky
cepes CBITOBHX JiJiepiB, 0 Oysio miaTBepakeHo Ha 73-i ['enepanshiit Acambnei OOH y BepecHi
2018 p. 3mictom pedpopmyBanas OOH mnoBuHHI ctaTth 3MiHu B Paai besneku, ski MaioTh aganTy-
Bat OOH 10 HOBOI MOJIITHYHOI peanbHOCTI Yepe3 BBEJCHHS HOBUX IOCTIIfHHX UJeHIB Ta oOMe-
JKEHHS TIOBHOBa)KeHb NMocTiltHUX wieHiB Pagu besnexu OOH mono mpasa BeTo uepe3 3MiHY Ipa-
BWJI TOJIOCYBAaHHSI TAKMM YHHOM, 1100 JUTsI 3a0JI0OKyBaHH pe3orolii Pagu besneku motpiOHI Oymu
TOJIOCH HE OJHOTO, a AEKUIBKOX IOCTIHHMX YJIECHIB.

ITpaBo Beto B Pani besneku OOH axTyanisye mie ogHy IpoOneMy — IpUHIKI HeHTpaiTe-
Ty OpraHi3aTopiB Ta y4acHHKiB cuioBUX omnepauiii OOH, skuii € OAHUM 13 KIIOYOBUX MPUHIHUIIIB
MHPOTBOpUOCTi BianoBimHo n0 Cratyry OOH. 3HauHa KinbKicTh MUpoTBOpuHX Miciit OOH wmaia
HETPUXOBAaHUI MONITUYHUN KOHTeKCT. Tak, He3BakalouM Ha PYHHIBHI HACIiAKH TPOMaASHCBHKOI
BiftHM B Pyanni 1994 p., CIIIA oOpanu mo3uLil0 HEBTPYYaHHS BiJMOBITHO IO BIACHUX Halio-
HaJIBbHHUX iHTEpeCiB, a (paHIy3bKi MiJPO3AUTH, HaBIMAKH, BUCTYIWIA Ha OOI PEXHMY XyTy, i3
SIKIM BOHHU OYJIM TIOB’s13aHI BIHCHKOBO-TIOMITHYHUMH yromamu [4, c¢. 21]. JlocBix 3mificHeHHS Ta-
KHX Omepamniii IpoJeMOHCTPYBaB, 1[0 MEPEeBaKaHHS B MHPOTBOPYHMX KOHTHHTCHTaX BIHCHKOBO-
CITy>KOOBIIB OJHi€] NepxKaBU CIPUUYMHSAE 3JI0BXKUBAHHS CHIIOIO Ta CIIPOOU OKpeMoi JIepiaBH pe-
aJi30BYBaTH CBOI 30BHIIIHLONIOMITHYHI IHTEPECH, TIPH OMY (OPMAJILHO 3aJTUIIAI0OYUCH B MEKaX
BianoBinHoi pe3onronii Panu besnexku OOH.
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Bu3HavabHUM TUTAHHSM IIOJ0 €(PEKTHBHOCTI MHUPOTBOPYHMX Micii € MoximBocti OOH
BUKOPHCTOBYBATH CBOIO OPTaHi3allilo 3 METOI0 PAaHHBOTO MOTMEpeKeHHs KOH(IIKTY Ta BUKOHAHHS
Jiep’KaBaMU-YUaCHHIIIMU CBOIX 3000B’s3aHb II0JI0 MHPOTBOPYMX omepailiit. KirouoBuMu mutaH-
HSIMH € 3aCTOCYBaHHS CHJIM, KOMaHIyBaHHS Ta KOHTPOJIb, MMiATOTOBKA Ta €KiMipyBaHHI MHPOTBOP-
qux cut OOH. VY 3ramaniii MupoTBopuiit onepaiii B Pyanai mupotBopui cumu OOH He monepeau-
JIM TSHOITUJI, MPUYHHOIO YOTO CTATH HEJAOCTATHICTH PECypCiB Ta BIACYTHICTh MOJITHYHOI BOJI Y
npoBinHux AepxkaB. B nomosini Kodi Annana, nmpucBsdeHiit noxiaM y Pyanni, 3a3Hauanocs, 1o
micist OOH vy wiif kpaini He Oyna clIaHOBaHA, KOHIENITYaIbHO MPOAYMAaHA Ta MPOIHCTPYKTOBaHA
[3]. e o3Hauae, moO 4YacTKOBa BiAMOBIAANBHICTH 332 MPOBAI Micii Ta reHonwa y PyaHmi mokma-
JTAEThCS HA MpeaCcTaBHUKIB anapaty OOH.

HesBaxaroun Ha HeraTuBHY npakTuky, OOH o TemepinrHporo yacy He BHpillIMna Ipo-
OyeMu (OopMyBaHHS MHPOTBOPYMX CHJ IIBHIKOTO posropTanHsa. I'eHepamsuuii Cexperap OOH
IMan Ii MyH y cBoiii gonosigi na 70 Tenepanbriit Acam6nei OOH 3anpononyBas cpopMyBaTH B
Mmeskax fopucauknii OOH wacTuHH MOCTiIHOT TOTOBHOCTI, SIKi OyAyTh 3[4aTHI ONEPATUBHO peary-
BaTH Ha 3aTpo3U MIDXHApOJHOMY Mupy Ta Oesmeni. [y BupilieHHs Iii€i 3amadi nependadaeTsbes
po3po0Ka IJIaHy pO3TOPTAaHHS B PI3HUX YaCTHHAX CBITY CHJI IIBHIKOTO PEaryBaHHS IS 3aXUCTY
MUBUTHHUX 0¢i0 mpoTsaroM 2—3 wmicsmiB micis pimenas Paan besnexku OOH mono HampaBiieHHS
mupotBopuiB. IIpioputeTHoro 3agauero OOH mae cTaTu MpaBOMOYHICTH 3aCTOCYBaHHS BIHCHKO-
BOi cHiM y (OopMi KOJEKTUBHUX i MI>KHAPOJHUX aKTOPIB IJISI MIATPUMaHHS a00 BiTHOBJICHHS
MIXXHApOJHOTO MHPY Ta Oe3rmekw, BianoBiaHo 1o pimenns Paan besnmeku OOH.

Takum uuHOM, MiHIMI3anmis MupoTBopumx 3ycmisb OOH y mNHTaHHAX BUpIMIEHHS
MDKHAPOJHUX TMOJITUYHUX KOH(IIKTIB MiATBEPIKYE HEOOXiAHICTh 3ampOBaXKEHHS HOBUX KOH-
HEeNTyalbHHX iIel o0 peopMyBaHHS CUCTEMH NPUUHATTSA pimeHb y Paai besnekn OOH.
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NATO-UKRAINE RELATIONS:
PERSPECTIVES OF FURTHER DEVELOPMENT

The North Atlantic Treaty Organization (NATO) embodies the transatlantic link that binds
Europe and North America in a unique defense and security alliance. NATO’s essential and endur-
ing purpose, set out in the Washington Treaty, is to safeguard the freedom and security of all its
members by political and military means. To this end, NATO has provided for the collective de-
fense of its members since its foundation in 1949. It has also acted as an essential for consultation
on security issues of interest to its members, and as an essential pillar of peace and stability in the
Euro-Atlantic area. With the end of the Cold War, the Alliance took on new fundamental tasks,
including building security partnerships with democracies across Europe, through the Caucasus
and into Central Asia. In response to changes in the overall security environment, the Alliance has
taken on additional responsibilities. These include addressing both instability caused by regional
and ethnic conflicts within Europe and threats emanating from beyond the Euro-Atlantic area.

Today, the Alliance is engaged in an increasingly broad range of activities, designed to
promote cooperation with many countries outside NATO and to confront proactively the new se-
curity challenges of the 21st century, such as those posed by international terrorism and the prolif-
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