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enable pupil’s and student’s youth to study successfully and to become self-reliant personalities, respon-
sible and civic-minded citizens. Active efforts in this direction through practical measures are the com-
mon need and the major task of social and humanitarian disciplines.

Our research is oriented to the support of educational reformation processes in Ukraine and in-
volves considerable American researches of merely academic and practical focus. The project is intended
for Ukrainian public of higher educational establishments and is focused on implementation within
Ukraine. The project is aimed at the promotion of the idea of gender equality as one of educational objec-
tives with the use of educational methods, lectures and workshop sessions that have to be developed with
the application of researches of American scientists including such as: Bosteyn, Mace and Musk in the
paper “About the gender” make a clear difference between sex and gender. Unfortunately, there is a sub-
stitution of one notion with another in society.

James Elliott and Ryan Smyth in the paper “Race, gender and power at workplaces” study various
manifestations of relations of power during distribution of workplaces among women and men and vari-
ous accesses to education programs among youth in the context of gender differences.

Michael Kimmel, editor-in-chief of the international academic journal “Men and Masculinities”, the au-
thor of research “The Gendered Society” presented his vision of problem of the formation of gender inequality,
forms of its presentation in society, mechanism of continual inequality on the basis of gender differences and
the difference among professional and qualification orientation of youth in gender categories.

Keywords: gender, legal education, gender-dependent abuse, protection of victims against do-
mestic abuse, shelter.
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YU MNOTPIBEH YKPAIHI BUBOPYUIL KOJEKC:
APTYMEHTMU «3A» I «ITPOTHU»

i
IIpenqmeToM HayKOBOTO aHaji3y CTajld BigoOpakeHI y JOKTPHHI KOHCTUTYLIIHOTO IIpaBa
TEOPETUYHI MOJIOXKEHHS I10JI0 HEOOXITHOCTI 3alpoBa/UKEHHS B HAI[lOHAIBHY IIPABOBY CHCTEMY YKpaiHM
Bubopuoro xomekcy. HaBemeHO aprymMeHTH Ha MIATPUMKY yxBajeHHS BepxoBHoro Pamoro VYkpainu
BUII[EBKA3aHOI'0 HOPMAaTHBHO-IIPABOBOTO aKTa, a TAKOXK KOHTPAPTYMEHTH 3 [JbOTO TUTAHHSI.
Knrouosi cnosa: xooexc, Bubopuuii kooekc, aubopue 3akoHo0ascmeo, Koougikayis 3aKkoHo00as-
cmea, Bepxosna Paoa Yrpainu.

IMocTanoBka mpo6JjieMu. 27-pidHa icTopis He3aJdekHOI YKpaiHu CBIAYNTH, IO MPOBE-
JIEHHs YeproBHX BHOOPIB 0 3aralbHOJCPKABHUX MPEICTaBHUIPKIX OPTaHiB BIAAH BinOyBa-
€TBCS HA OCHOBI CYTTEBO OHOBJICHOTO BHOOPYOTO 3aKOHOAABCTBA. He € BUHATKOM i BHOOpUMit
npouec 2019 poky. Bin BifpizHsAeTbCS He NHIIe KiNbKiCTIO Oakal04uX BUOOPOTU MPEICTaBHHU-
IbKi MaHJaTH, ajie I HaMipoM OKpPeMHX MapiaMeHTapiB 3MIHUTH iCHYIOUy BHOOpUY CUCTEMY
o0 BHOOPIB HAPOJHHUX JAEMYyTaTiB YKpPaiHM 3 MaKOPUTApHO-MPOMOPLINHOI i3 3aKpUTHMHU
CIHMCKAaMHU Ha aHAJOTIUHy 3 BIIKPUTUMH CIIMCKaMHU, 1[0 BUSBUBCS y po3poOIi Ta peecTparii
BIZIIOB1THUX 3aKOHOTIPOEKTIB.

AHaJi3 ny6aikauiii, B AKHX 3a1109aTKOBAHO PO3B’SI3aHHSA JAaHOI npodJjemu. [Turanus
Koaudikamnii BHOOPYOro 3aKOHOAABCTBA HE € HOBUM IS IOpUANYHOI HAyKH. BbinbIe Toro, BOHO
3HAIIUIO He JUIIe CBOE TEOpeTHYHE BHUPINIEHHS, ane i MpakTUYHy peai3allifo IUITXOM yXBa-
JIeHHSI BHOOPYHX KOJIEKCIB y 0araThOX €BpOIEHCHKHX AepkaBax. Sk 3a3Hadae B. Hecroporuy,
y €Bpomni BUOOpUHit KOJEKC 3aCTOCOBYEThCS Oinblie HiK y 20 nepskaBax: Anbawnii, bonrapii, bo-
cuii, I'epuerosusi, Pecriy6mini Makenonisi, benvrii, Icnanii, JlrokcemOyp3i, Hinepnannax, Hop-
Berii, [Tonpi, [IBemnii, @innsaunii, @paniii Tomo. J[ocUTh aKTUBHO TOYAITH 3TIHCHIOBATH KOJIH-
¢ikarirto BHOOPYOTO 3aKOHOJABCTBA IOCTPAIIHCHKI Kpainu. ChoromHi BuOopuwmii Kojekc
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3aCTOCOBYEThCS B Azepbaiimxani, Pecry6mini binopyces, Bipmenii, I'py3ii, Monnosi Ta Typxme-
Hictani. Herpusanuit gac (mpotsarom 1993 — 1995 pokis) Bubopuuii xogexce niss y Kasaxcrasi.
Bubopui kozxexcu Oynu yxBajeHi y Hu3Li cy0’exTiB Pociiicekoi ®enepanii, Hanpuxiana, B All-
TaiickkoMy Kpai, benroponcekiii, Boponesbkiit, CBeptoBehKiit, TBepchKiit Ta TroMeHCHKiH 00-
JIacTAX 32 YMOBH BifIcyTHOCTI ®DenepanbHOro Bubopuoro komuekcy PO [1, c. 73].

Ha oco06muBy yBary B KOHTEKCTI TeMHU JOCHIDKEHHS 3aCIyTOBYIOTh HAYKOBI TpaIli Ta-
KX BITYM3HSHUX TpaBHUKIB: M. CraBHiiuyk «Illogo muranHsa xoaudikarlii BUOOpIOro 3aKo-
HOoJaBcTBay [2], €. €prpadoBa «Bubopue mpaBo — CKilafoBa KOHCTUTYIIITHOTO mporiecy» [3],
O. AiiBa3oBcekoi «baiiku npo Bubopuuit xomexc» [4] 1 B. Hecreposuua «Bubopue mpaso
VYkpaiau» [1].

MeTol0 1€l cTaTTi € OIIHKA apTyMEHTIB Ha MiATPUMKY yXBaJieHHs BepxoBHoto Panoro
Ykpainu Bubopuoro komekcy, a Takok KOHTPAPTYMEHTIB i3 IbOTO MPUBOY.

Buxisiag ocHoBHOTO Matepiaiy. BignosigHo no crarri 1 KoHcruTynii Ykpainu Hama
JepkaBa Jie-fope BU3HaHa CYBEPEHHOIO, HE3aJEeKHOIO, TEMOKPAaTHIHOIO, COIIIabHOIO 1 paBo-
BOIO JIepxkaBoio. X04a MPUHIUIN AEMOKPAaTHYHOI, COL[iaIbHOI 1 IPAaBOBOI epxKaBU HE MOXKYTh
OyTH NOBHICTIO YCBIIOMJIEHMH 11033 CHCTEMOIO, IKy BOHH YTBOPIOIOTh, Y KOHTEKCTi TEMH L€l
CTaTTi BUHUKAE HEOOXITHICTh PO3KPUTTS 3MICTY NMPHUHIUITY IEMOKPATHYHOI JepiKaBH, IO BCE
K Ma€ BITHOCHY CAMOCTIHHICTb.

VY HayKoOBO-TIpaKTHYHOMY KoMeHTapi OCHOBHOTO 3aKOHy Hamloi JepaBU 3a3HAYAETHCS:
«aporoyomreHHs B cT. 1 OcHoBHOTO 3aKoHY, 0 YKpaiHa € IeMOKpPaTHIHOO JIEP’KaBo0, O3HAYAE,
0 BOHA 3aCHOBaHAa HA 3JIIMCHEHHI PealbHOTO HAPOMOBIAJIA, ITOBAa3i /IO MPaB i CBOOO JIFOJAWHH 1
TpOMaJIHIHA, Ha IX aKTUBHIN yJacTi y (hopMyBaHHI JAep>KaBHOTO anapary i 3[iHCHEeHHI KOHTPOJIIO
3a FOT0 MIsUTBHICTIO Yepe3 BUOOPH 1 TPEICTaBHUIIBKI ycTaHOBM» [5, ¢. 11].

JIeMOKpaTUYHOIO BBOKAETHCS JIEpkaBa, AKill BIACTUBI Taki pUCH, SIK: TAPAHTOBAHICTb OCHO-
BHUX IIpaB 1 CBOOO rpOMaJIsIH, PiBHICTH MPaB yCiX TPOMaJsH Ha y4acTb B YIPABIiHHI JePHKABOIO;
BHOOPHICTh MPEACTABHUIIBKUX OPraHiB MyOJIYHOI BIIAAN ¥ OKPEMHUX MOCAIOBUX OCIO; IOPUINTHO
BU3HAUCHA CTPOKOBICTh MOBHOBA)XCHB IPE/ICTABHUIIKMX OPTaHiB; peajli3allis MPUHIHITY TTOILUTY
BJIAJM; TIJKOHTPOJBHICTH 1 BIIMOBIMAIBHICTh OPraHiB JEpXKaBH, MOJITHYHA OaraTOMaHiTHICTh;
TPUHHATTS PillleHHsT OUTHIIICTIO TOJIOCIB 13 ypaxyBaHHAM IMpaB MEHIIOCTi [5, ¢. 11].

[puHmMn nemMoKkpaTHdHOI NepKaBu HaOyBae KOHKPETH3aIlil Ta PO3BUTKY B iHIIUX CTaT-
TsX 1 po3ainax KoHCTHTyI, 110 IPUCBAYEHI MUTAHHSAM IPAaBOBOTO PETYIIOBAHHSA 3a0€3MeUeH-
Hs IpaB 1 cBOOOA JIIOJWHU Ta 'pOMajsHUHA, NPOBEJCHHS pedepeHayMiB i BHOOpIB, Ghopmy-
BaHHS BHWIIMX OpTaHIB JepXKaBHOI BIAJAW Ta KOHTPOJIIO 3a IX iSUTBHICTIO, CTAHOBIICHHS
MiCLIEBOTO caMOBpsiiyBaHHs [5, c. 11].

3i 3MiCTy HaBeJeHHUX Cy[keHb B. Tamis Ipo MpUHIMI JeMOKPATUYHOI AepKaBH BUILTHBAE
JIOBOJTI BaXKJIMBHI Y METOJOJIOTIYHOMY IUIAHI BUCHOBOK IIPO HEMOXIIMBICTH iICHYBaHHS Cy9acHOL
JIEMOKpartii 0e3 TakuXx il popM MposBy, K BUOOPH 1 pedepeHIyM, sIKi, onpaBa, HaOyBalOTh CBOET
KOHKpeTu3alii Ta po3BUTKY He JIMIIE B iHIIKX CTATTSX 1 po3ainax OCHOBHOro 3akoHy Y KpaiHCHKOI
JIep’KaBy, K CTBEP/UKYE BUCHUIL, ane I y IHIIMX 3aKOHOJABYMX AKTaX, fKi B CBOil CYKYIHOCTI
YTBOPIOIOTH BHOOPUE 3aKOHOIABCTBO Ta 3aKOHOIABCTBO MPO pedepeHayM, BIAMOBITHO.

Ha BimMmiHy BiAg OCTaHHBOTO, IO, SIK BiIOMO, SIBIISIE CHOTOHI MOBHY MpPOTaIMHYy Yepe3
BTpaTy 4MHHOCTI 3akoHOM Ykpainu «IIpo BceykpaiHChkuii pedepeHayM» BHACIIIOK BH3HAHHS
HOro HEKOHCTUTYIIIHNM 3a pimeHHssM KonctutynifiHoro Cyny Ykpaidu, a TAaKOX HETPHHHATTS
BepxoBHoro Pamoro Vkpainu 3akony «IIpo MicrieBi pedepeHaymu», BHOOpYE 3aKOHOIAABCTBO
HaIoi JepkaBH, SIK SBUIIE MPaBOBOi AIHCHOCTI, mMo30aBiieHe CTabIBHOCTI 1 3a3HAE MOCTIHHUX
3miH. [TiaTBEpHKEHHSAM IIbOMY MOKE CIIyTyBaTH xo4a O Tod (hakT, 10 3a YaciB HE3aJIEHKHOCTI
YkpaiHu Bxke KiJIbKa pa3iB mepes] NpoBeIeHHAM BHOOpiB 10 BepxoBHoi Panu Ykpainu 3miHoBa-
nacst BUOOpYa cuCTeMa, He TOBOPSYHU BXKE MPO 3MiHYy THUX acHeKTiB BHOOPUOTO MPOIECy, sKi He
BBQXAIOTHCS NPUHIUIIOBIMH. 3BAKAIOUHU HA IIe, Y HAYKOBOMY Ta MOJITHYHOMY 3arajax oOrpyH-
TOBAaHO HATOJIONIYBAJIOCS Ha HEOOXITHOCTI yxBaneHHS YkpaiHcekuM [lapmamentom BuGopworo
KoJiekcy. binbime Toro, Manmu Micie crpoOu OKpeMHUX HapOJHUX JEMyTATiB i HABITh IHCTUTYTY
TPOMaJITHCEKOTO cycrinbeTBa (KomiteTy BUOOpIiB YKpaiHu) iHINiIOBaTH TMUTAHHS PO YXBAJICH-
Hs1 BepxoBHo1o Panoio Ykpainu Takoro opuIngHOTo JOKyMEHTa, OJHaK BOHH HE OTPHMAIIH CBO-
TO JIOTIYHOTO 3aBEPILICHHS.

VY HayxkoBilf JiTepaTypi HaBOASATHCSA Taki HailOiNbLI BaroMi, Ha Hally IyMKY, apry-
MEHTH 00 HeoOX1THOCTI Koaudikanii BuOopdoro 3akoHogaBCcTBa: 1) MpUHHATTS Bubop-
4Oro KOJEeKCy YKpaiHU CHpUSTHME 3BEJCHHIO J0 €IMHOTO 3aKOHOJABYOTO aKTa Pi3HHX
BHOOPYHUX 3aKOHIB, IO HAJACTh BITYU3HIHOMY BHOOPYOMY 3aKOHOJABCTBY 3HAYHO O1JIb-
o1 CUCTEMHOCTI Ta YIMOPAAKOBAHOCTI; 2) KoaudikaIliss BHOOPUYOTO 3aKOHOJaBCTBA JT03BO-
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JIUTH yHIi(GIKYBaTH CHUIBHI JJI BCiX BHUJIB BUOOPiB MPUHIUIN BHOOPUOrO NpaBa, 3acaiu
BUOOPYOro mpolecy, NOPSI0oK OOUHCIEHHs CTPOKIB Ta MOPSAAOK 3AifiCHEeHHs 0aratbox BH-
O6opuux mpouenyp; 3) Bubopumii komekc, K CBiTYUTH Oe3mocepenHiil nocBia peanizamii
PI3HUX BHUIIB 3aKOHOJABUYMX AKTiB, € OUTBII 3pYyIHOIO (GOPMOIO JIJIT MPAKTHIHOTO 3aCTOCY-
BaHHS Ta BUKOPHUCTAHHS, Hi)K HU3Ka Pi3HUX BUOOPUYMX 3aKOHIB; 4) BU3HAaUeHI y BuOopuomy
KoJeKci BHOOpYi MpaBWia 3a paxyHOK IX HMOETHAaHHS B OJHOMY 3aKOHOJABUOMY aKTi €
OiBII TOCTYMHUMH Ta 3pPO3YMIJIUMH JJISI BUOOPIIIB, YJCHIB BUOOPUYUX KOMICIH Ta 1HIIMX
cy0’ekTiB BHOOpUOro mpomecy; 5) koaudikaimis BHOOPYOro 3aKOHOJABCTBA [O3BOJIMTH
YHUKHYTH HiJ] 9aC PeryII0BaHHA CXO0XMX CYCHIIbHUX BIJHOCHH, SKi MOB’S3aHi 3 MiATOTO B-
KOIO Ta MPOBEICHHAM pPi3HHX BUIIB BUOOPIB B YKpaiHi, 1yONtOBaHHs, BHHUKHEHHS TIPOT a-
JIUH 1 KOMi3ii; 6) nmpuiHATTS Bubopuoro koaekcy YKpaiHM € KPOKOM OO HAOIMKCHHS
BITUM3HSIHOTO BHOOPYOro 3aKOHOJABCTBA A0 €BPONEHCHKUX BUOOPUYMUX CTAHIAPTIB Ta Bij-
MOBi/Ia€ 3araJlbHOEBPOICHCHKIN TEHEHIIIT, 3a K0T BCe OUIbIIE TEeMOKPAaTHIHUX KpaiH yp e-
TyJIbOBYIOTh BUOOPUI BiTHOCUHU BHOOpPYUM KojaekcoMm [1, ¢. 71-72].

IIpoTuBHUKY Iii€] i€l HABOAATH Taki KOHTpapryMeHTH: 1) y mpuitHarTti Bubopuoro xo-
JIeKkcy YKpaiHu BiACYTHS MpakTHYHA HEOOXiNHICTh Ta NOUUIBHICTH, OCKUIBKH AJSI BIOCKOHA-
JICHHS BITYM3HSAHOTO BHOOPUYOTO 3aKOHOJABCTBA JOCTATHRO NPHHHATH OUNBIN SKiCHI 3a 3Mic-
TOM BHOOpUi 3aKOHHU; 2) OKpeMi BUOOpHYi 3aKOHM JO3BOJSIOTH Kpallle BpaxyBaTH CIEIU(IKy
TOTO 4YM iHIIOTO BUAY BHOOpIB, HiX 3aradbHHUN A ycix BHAIB BHOOpiB Bubopumit xonexc
VYkpainy; 3) npuitHarTss Bubopdoro koaekcy YKpaiHM He BIUTMHE Ha CTaOUIbHICTh HAIliOHATh-
HOTO BHOOPUYOTO 3aKOHOABCTBA, OCKUTBKHU 33 IOPHINTIHOIO CHIIOI0 KOJEKC Ma€ OJHAKOBY CHITY
13 3aKOHOM, a 1X IPUHHATTS YU BHECEHHS IO HUX 3MiH 3JiHCHIOEThCS (DAKTUYHO 32 OJHAKOBOIO
3aKOHOJaBYOI0 TPOLIEAYPOI0; 4) OaraTo KpaiH 3 MIIIHUMH ASMOKPAaTHYHIMH TPaIuIisiMa ede-
KTUBHO PETYJIOIOTh NMOPSAOK NPOBEJCHHSA BHOOPIB pi3HUMH BUOOPYMMHU 3aKOHAMHU 3a BiACYT-
HocTi Bubopuoro xoaexcy; 5) npuitHsarTs Bubopuoro konekcy YkpaiHu € IepeIdacHUM depes
HETOTOBHICTh BITYM3HSHOTO BHOOPYOTO 3aKOHOAABCTBA A0 KOMU(QIKAIil Yepe3 HOro MOMITHY
HEeCTaOIIbHICTh Ta HAAMIPHY TOJIITH30BaHICTh [1, ¢. 78].

OriHKa BUIIEHABEICHUX apTyMEHTIB CBIAYHUTH MPO Te, IO HE BCi BOHW MAIOTh JIOCTAT-
Hill CTymiHb IepeKoHIMBOCTI. Tak, 30kpeMa, Bu3HaueHi y Bubopuomy kojekci BUOOpUi mpaBu-
Jla 32 paXyHOK iX MO€THAHHS B OJHOMY 3aKOHOJaBYOMY aKTi, MOXIIUBO, 1 € OUIbIIIE TOCTYITHHU-
MU JJI BUOOPLIB, WICHIB BUOOPUYMX KOMICiil Ta IHIIMX Cy0’€KTiB BHOOPYOro MpoLecy, OJHAK
1Ie aBTOMAaTUYHO HE O3HAYa€, M0 BOHH € OUIbIIE 3pO3yMIIUMU Il Cy0’€KTiB BHOOPUOTO Mpo-
Iecy, aJke OCTaHHI Y CBOIM MepeBaXkKHIM OUTBIIOCTI Yepe3 BiICYTHICTh (PaxoBOi IOPHIUIHOL
OCBITH Ta JAOCBiy IOPUIWYHOI AiSTILHOCTI, MOB’S3aHO{ 3 OpPTaHi3aliclo Ta MPOBEACHHIM BUOO-
PpiB, HE MalOTh HABUYOK MIPaBOIHTEPIIPETAIiHHOT JisSIBHOCTI.

Tesa mpo Te, mo npuiHATTS Bubopdoro konekcy YkpaiHu € KpOKOM 10 HaONMKECHHS
BITYM3HSIHOTO BHOOPYOTO 3aKOHOAABCTBA IO €BPOTICHCHKMX BUOOPYHX CTAHIAPTIB 1 BiIMOBIAaE
3arajgbHOEBPONEHCHKINA TEHIEHIIi1, 3a K01 Bce Oifbllle AeMOKPAaTHYHUX KpaiH yperyjabOBYIOTh
BUOOpYi BiiHOCHHU BubopunM KojekcoM, (pakTUYHO HIBEIOETHCS MOJOXKEHHSIM Mpo Te, II0
6arato kpaiH 3 MiI[HUMU JEMOKPAaTHYHHUMHU TPATUIIIMU €(EeKTUBHO PEryJIIOI0Th HOPSI0K Ipo-
BeIeHHs BUOOPIB pi3HUMM BUOOPUYNMH 3aKOHAMHU 3a BiICYTHOCTI BubGopuoro konexcy.

Mu He TOAIIIEMO TMOBHOIO MIpOIO TE3W HPO Te, IO IS BAOCKOHAJIECHHS BiTYH3HSIHOTO
BHOOPYOTO 3aKOHOJIABCTBA JOCTATHIM € JIMINE MPUHHATTS OLIBII SKICHUX 33 3MICTOM BHOOPYHX
3akoHiB. [lepexoHaHi, puHATTS BuOopuoro kojekcy YKpaiHM € He JIHIIe JOIUTbHUM, aje i
HEOOXiJHUM 3 HOTJISTY YTBEPAXKEHHS KOHCTUTYIIIHOTO IPaBONOPSIKY B HaIIIiN eprKaBi.

Jlumre TimoTeTHYHO MOXKIIUBOIO B IUIaHI MaOyTHHOT TIEPCIICKTUBY peaisarllii, a He Ta-
KO0, II[0 BiATIOBifa€e MpaBOBiil peanbHOCTI, BBaXKAa€MO BHUCJIOBIEHY B MPABOBill JOKTpUHI i7€10
npo Te, o NpuiHATTS Bubopyoro kojekcy YKpaiHu He BIUIMHE Ha CTAaOUIBHICTH HalliOHANb-
HOTO BHOOPYOI0 3aKOHOJABCTBA. bijibllle TOTO, JOTIYHO XMOHMMHU Yepe3 HEBIAMOBIAHICTh MO-
JIOXKEHHSAM Teopil cucTeMaTu3allii 3aKOHOIABCTBA € 1 HaBeJCHI Ha MiATBEpPKEHHS ITiel imei
apryMEHTH, IO MOCTYJIIOI0Th OJHAKOBY 3aKOHOAABUY NPONENYPY A MPUHHATTS YU BHECESHHS
3MiH /IO 3TaIaHUX IPAaBOBHX aKTiB HOPMATUBHOTO XapaKTepy.

3 ormany Ha HOpME Pernmamenty BepxoBHoi Paan Ykpainu, B. Purmiok ykasye Ha Taki
BiIIMiHHI BiJl 3BUYaHHOT0 3aKOHOJIABYOTO aKTa OCOOIMBOCTI MPOLEAYypH MPUHHATTS KOaUpiKa-
HiifHOro akra: 1) He MONMyCKAaeThCS OCTATOYHE NMPHUHUHATTS MPOEKTIB KOAEKCiB Bifpasy micis
TIEPIIOTO YW IPYTOTO YUTAHHS, HAaBITh SIKIIO MPOEKT KOJEKCY BU3HAHO TaKHM, 1[0 He MTOTpedye
JOOTIPALIOBAaHHS, Ta SKIO HEe HAiHIIIO 3ayBaXkeHb LIOJ0 HOTO 3MICTY BiJf HAPOJHUX JEMyTa-
TiB, IHIIMX CyO0’€KTIiB MpaBa 3aKOHOJABUOI iHIIIATHBH, IOPHUIAMIHOTO YU SKCIEPTHOTO ITiJIPO3-
nimiB amapatry BepxoBHoi Pangn Ykpainm; 2) Ha BiIMiHY Bij 3BUMaifHOTO 3aKOHOJAaBUOTO aKTa
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JUISL IPOEKTY KOJIEKCY HE JOIYCKAEThCSl CKOPOYEHHS AECSATUAECHHOTO CTPOKY, BiJBEJICHOTO Ha
NO/aHHS MPOIO3HLIH 10 OBTOPHOT'O MEPLIOro YNTAaHHS NMPOEKTY KOAEKCY, pilleHHsM Bepxo-
BHOT Pagu mpo oxHopasoBe BigxuienHs (ad hoc) Bin mponenypu, Bu3HaueHol PeriameHTOM;
3) mpu po3TIIAAL MPOEKTY KOJIEKCY Yy MepIIoMy YATaHHI He JOIYCKAe€ThCS MPUHHATTA Bepxos-
HOo Payoro Ykpainu nmpoueaypHOTo pillleHHS Mpo 0O0roBOPEeHHS HOTOo 3a CKOPOYESHOIO IpoIle-
Iypoio; 4) Ha BiIMiHY BiI 3BHYAHOTO 3aKOHOJABYOTO aKTa HE JOIMYCKAETHCS CKOPOUYCHHS
CTPOKIB TIOTaHHS TIPOIO3HIIN 1 MOMPABOK A0 MPOEKTY KOIEKCY, KU TOTYEThCSA 0 APYroro
4yuTaHHA 3a pimeHHAM BepxoBHoi Pamu Ykpainu npo oxHopaszose BimxunenHs (ad hoc) Bin
3aKpimieHux y Pernamenti nonoxens [6, c. 165].

HenpurrycTuMoro depe3 BiICYTHICTh MOJITHYIHOI BOJII 3aKOHOJIABIIS BBAXKAEMO ITiIMIHY
Te3n npo Horo ([TapmaMeHTy) HETOTOBHICTh 10 KoAM(iKaIlii HallOHATBHOTO BHOOPYOTO 3aK0-
HO/IaBCTBa HETOTOBHICTIO CaMoro 3aKoHOJaBcTBa a0 Koxudikarii. Bxke cam ¢axr HasBHOCTI
HEOoOXiTHOT CYKYITHOCTI 3aKOHOJIAaBYMX aKTiB, SIKI PETYIIOIOTh CYCIIbHI BiTHOCHHH, ITOB’sI3aHi
3 OpraHi3alli€lo Ta MPOBEICHHSAM BHOOPIB B YKpaiHi, CBIJYUTH MPO TOMEPETHIO TOTOBHICTH
BHOOPYOro 3aKOHOJIABCTBA A0 H0ro MOXXIMBO1 KoAupikamii.

He BuTpuMye KpUTHKH # apryMeHTallis nepexdacHocTi yxBaneHHs [lapiaamentom Bu-
6opuoro konekcy Ykpainu. OmHI€IO 3 TPUYIMH OYSBUIHOT HECTAOUILHOCTI BUOOPYOTO 3aKOHO-
JaBCTBa, Ha HAIlly AYMKY, caMe 1 € BiICyTHicTh BuOOpuoro xojexcy. Illo x 1o HagMipHOI HOMTi-
THU30BAaHOCTI BUOOPUOT0O 3aKOHOIABCTBA, TO YHUKHYTH 11 MOXHA JIMIIE 332 YMOBHU 3alIydeHHS JIO
po3pobku Bubopuoro komekcy YKpaiHu HE TUTBKH 1 HE CTUTHKY MOJIITHKIB, CKUTBKH (DaXiBIliB y
ray3i mpaBa, 3JaTHUX IO PaBOBOTO MOJIEIOBAHHS MOBEIIHKH yJacCHHUKIB BUHOOPUOTO MpoIe-
Cy 3 YpaxyBaHHSAM I0JaJbIIO] IEPCIEKTUBYU HOI0 PO3BUTKY.

BucHoBku. BumeBnukiaseHe Hamae MiICTaBH JUIA BICHOBKY HE JIMIIE IPO KUTBKICHY,
ane i, mo Oisbllle BaXIIUBO, SIKICHY IepeBary apryMeHTiB Ha KOPUCTh SKHANIIBUIIIOTO YXBa-
neHHs YkpaincekuM Ilapnamentom BuGopuoro kxonekcy Ykpainu. Llelt ropuauuHuil noxy-
MEHT, 32 YMOBH HOTO SKiCHOI MiATOTOBKW, HE JIUIIE 3a0€3MeUUTh CTAaOUILHICTE BHOOPYOTO
mporiecy, ae i cIyryBaTHMe HalilfHOIO IOPHINYHOIO TapaHTIeI0 peatizamii rpoMajsTHaMHi CBO-
ix BUOOpUYHMX TpaB.
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SUMMARY

Serdyuk L. M. Is Ukraine Needing Election Code: Pros and Cons. The subject of scientific analysis
was the reflection in the doctrine of constitutional law of the theoretical provisions regarding the need to imple-
ment the Election Code into the national legal system of Ukraine, as well as counterarguments in this regard.
Their assessment suggests that not all of them have a sufficient degree of credibility, namely:

1) the election rules defined in the Electoral Code due to their combination in one legislative act
may be more accessible to voters, election commissions members and other subjects of the electoral pro-
cedure. However, this does not automatically mean that they are more understandable for the electoral
procedure actors, since the latter, due to lack of professional legal education and experience in the juridi-
cal activity connected with the organization and conduct of elections, in their vast majority do not have
the skills of law-interpreting activity;

2) the thesis that the adoption of the Electoral Code of Ukraine is a step towards the approxima-
tion of the election legislation to the European election standards and is in line with the general European
tendency in which more and more democratic countries regulate election relations. The Election Code is
actually offset by the theoretical provisions that many countries with strong democratic traditions effec-
tively regulate the election procedure by various election laws in the absence of the Election Code.

3) we do not fully share the thesis that for the improvement of national election legislation only
the adoption of more qualitative content of election laws is sufficient. The author id convinced that the
adoption of the Election Code of Ukraine is not only appropriate but also necessary in terms of the estab-
lishment of constitutional order in our country;

4) only hypothetically possible in terms of the future prospect of implementation, and not as rele-
vant to legal reality, we consider the idea expressed in the legal doctrine that the adoption of the Election
Code of Ukraine will not affect the stability of national electoral legislation. Moreover, it is logically false
because of the inconsistency with the provisions of the theory of systematization of legislation and the
arguments put forward in support of this idea, postulating the same legislative procedure for the adoption
or amendment of the aforementioned legal acts of a normative nature, are also indicated;

5) due to the lack of legislator’s political will the substitution of the thesis about the Parliament’s
unwillingness to codify the national electoral legislation with the unwillingness of the legislation itself to
codify. The very fact of having the necessary set of legislative acts regulating social relations associated
with the organization and conduct of elections in Ukraine indicates the preliminary readiness of the elec-
toral legislation for its possible codification is considered to be inadmissible;

6) the criticism and argumentation of the premature adoption by the Parliament of the Election
Code of Ukraine can not withstand. One of the reasons for the apparent instability of election legislation,
in the author’s opinion, is precisely the lack of an election code. Regarding the excessive politicization of
election legislation, it is possible to avoid it only if it involves not only politicians, but also specialists in
the field of law, capable of legal modeling of the behavior of the election procedure taking into account
the further prospect of its development in the elaboration of the Election Code of Ukraine.

The foregoing proves not only the quantitative but also, more importantly, qualitative ad-
vantage of arguments in favor of the early adoption by the Ukrainian Parliament of the Election
Code of Ukraine. This legal document, subject to its qualitative preparation, will not only ensure the
stability of the election procedure, but will also serve as a reliable legal guarantee of the citizens'
exercise of their election rights.

Keywords: code, election code, election law, codification of legislation, Verkhovna Rada of
Ukraine.
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