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GUARANTEES OF RIGHTS AND FREEDOM OF INTERNALLY DISPLACED
PERSONS: THEORETICAL AND LEGAL CHARACTERISTICS

Oner Hanmpaiiko, Amima Opemxosa. TAPAHTII IMPAB I CBOBOJ BHYTPINIHbO
NEPEMIIIEHUX OCIb: TEOPETUKO-ITIPABOBA XAPAKTEPUCTHUKA. V cTaTTi akneHTOBaHO
yBary, II0 BHACTIJOK 30poifHoro xkoH}IikTy Ha Tepuropiax Jlonemnpkoi i Jlyrancekoi obmacteil, a Takox
aHekcii ABroHoMHOI Pecry6utiku Kpum akTyanbHUM € NUTaHHS TapaHTyBaHHS IpaB i CBOOOJ BHYTPIIIHEO
nepeMmimienux oci6. [Toka3HUKOM piBHS IUBLII30BAHOCTI JOCATHYTOTO CYCIIILCTBOM i AEPXKABOIO € CTYMiHb
peaJbHOCTI Ta TapaHTOBAaHOCTI IpaB i CBOOOA BHYTPIIHBO IlepeMimieHnXx oci6. 3a3HaueHo, 1o
OCHOBOIIOJIO)KHUMU TIPUHIUIIAMH JIEMOKPAaTUYHOI MPaBOBOI JEpiKaBU BU3HAIOTHCS HE JIMIIE 3aKpiILIeHI y
HOPMAaTHBHO-TIPABOBUX aKTaxX IpaBa i CBOOOIM BHYTPIIIHEO MepeMimeHnx ocib. ieBUM MOKa3HHUKOM PiBHS
IIMBLTI30BaHOCTI JOCSATHYTOTO CYCIIIBCTBOM 1 A€piKaBOIO € mependadeHi rapanTii ix 3axucty. HaromnomeHo,
0 TapaHTyBaHHS MpaB i CBOOOJ BHYTPIINIHBO MNEPEMIIICHUX OCI0 € OCHOBOIOJIOXXHMM YHHHUKOM B
MOJIITHYHIHA, eKOHOMIUHIH, KyIbTYpHIN Ta iHIINX cdepax KUTTENUIBHOCTI CYCIUIBCTBA. 3ayBaXKEHO, IO Ha
CHOTOJIHI HE ICHY€ OKPEMOr0 KOMIUIEKCHOTO CHCTEMHOTO IOCTI/PKEHHsS 3 HpoOjieM rapaHTyBaHHS MIpaB i
cB00OOJ] BHYTPIIIHBO HEpeMIlIeHHX OcCi0. 3amporoHOBaHO aBTOPCHKY JAE(iHINII0 BU3HAYECHHS IMOHATTS
«rapanTii npas i cBOOO BHYTPILIHBO IEPEMIIIEHUX OCi0». 3 METOI0 HOBHOTO Ta 00 €KTUBHOTO PO3KPHUTTS
OCHOBHHX XapaKTEPUCTHUK 1 OCOOIMBOCTEH BH3HAUCHHS IOHATTSA «TapaHTil mpaB 1 cBOOOA BHYTPIIIHBO
HepeMillleHUX oci0», aKLIEHTOBAaHO yBary Ha HAMCYTTeBIIMX Horo o3Hakax. JlociimpkeHo Kpurepil
wiacuikaiii BUAIB rapaHTiil mpas i cBOOOJ JIIOAMHY i TPOMaJITHUHA, SIKi HABE/ICH] B FOPUIMYHIMH JliTeparypi.
3anponoHOBaHO aBTOPCHKY CHCTEMY TapaHTii IpaB i cBOOOA BHYTPINIHBO NEepeMillieHHX 0cCi.

Knrouosi  cnosa:  suympiwnbo  nepemiwyeni  ocobu,  ecapammii,  3a2anbHOCYCRINbHI
(3acanvHocoyianvbhi) eapanmii, OPUOUYHI 2apanmii, HOPMAMUBHO-NPABOGI 2apanmii, OpeaHizayiliHo-
npagosi (incmumyyitini) eapaumii, peanizayis npas i c60000, 3abesnedenns npag i c6oboo, 3axucm i
0X0poHa npag i c60600

Problem statement. Due to the armed conflict in the territories of Donetsk and Lugansk
regions, as well as the annexation of the Autonomous Republic of Crimea, the issue of guarantee-
ing the rights and freedoms of internally displaced persons (hereinafter — IDPs) has become ur-
gent. An indicator of the level of civility achieved by society and the state is the degree of actuali-
ty and guaranteeing of the rights and freedoms of internally displaced persons. Thus, the state
cannot be considered democratic, social and legal in the absence of guarantees that ensure the
effective realization of human and citizen rights and freedoms, including such categories of per-
sons as internally displaced persons, and in case of their violation — safeguard, protection and
restoration. The practical role and importance of guaranteeing the rights and freedoms of internal-
ly displaced persons is determined by the fact that they are fundamental factors in the political,
economic, cultural and other spheres of society.

Analysis of publications in which solving this problem was started. In the scientific
literature different aspects of guaranteeing the rights and freedoms of human and citizen were
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explored in their works by such scientists as: Yu. Barabash, M. Gurenko, O. Goncharenko,
A. Kolodii, V. Kravchenko, O. Kushnirenko, S. Moroz, A. Oliinyk, O. Petryshyn, V. Po-
gorilko, P. Rabinovych, V. Rechytskyi, V. Tatsii, Y. Todyka, V. Shapoval, Y. Shemshuchenko
and others. However, although there are developments in the legal literature on certain aspects of
the protection of human and citizen rights and freedoms, there is currently no separate compre-
hensive study on the system of guaranteeing the rights and freedoms of internally displaced per-
sons, which in turn actualizes the scientific clarification and justification of the said question.

The article’s objective is to provide the author’s definition of guarantee of the rights
and freedoms of internally displaced persons on the basis of methodological analysis.

Basic content. According to Article 3 of the Constitution of Ukraine, a person, his life
and health, honour and dignity, integrity and security are recognized in Ukraine as the highest
social value. Human rights and freedoms and their guarantees determine the content and orien-
tation of the state. The state is responsible to the person for its activities. Promoting and safe-
guarding human rights and freedoms is a state’s primary responsibility. Article 21 guarantees
that all people are free and equal in their dignity and rights. Human rights and freedoms are
inalienable and inviolable. Article 64 of the Basic Law contains provisions according to which
the constitutional rights and freedoms of the individual and the citizen cannot be restricted,
except in cases provided by the Constitution of Ukraine [1]. In our country, the current condi-
tion of the legal status of internally displaced persons in various spheres of society shows: first,
the imperfection; secondly, the imbalance of guaranteeing their rights and freedoms. One of the
important features of law and order in society is to guarantee the rights and freedoms of IDPs.
It should be emphasised that the creation of effective conditions for the exercise of the rights
and freedoms of the studied category of persons is possible thanks to an effective guarantee
system.

In the context of the above-mentioned, Yu. Todyka points out that, first and foremost,
for successful implementation of the human and citizen rights and freedoms enshrined in the
Constitution of Ukraine, favourable circumstances, consisting of many subjective and objective
factors designed to ensure favourable conditions for the exercise of rights and freedoms, are
needed [2, p. 182]. The guarantees of the rights and freedoms of internally displaced persons
are interconnected and interdependent; collectively, they ensure their effective implementation,
comprehensive safeguarding and protection.

According to A. Kolodii and A. Oliinyk, the mechanism of ensuring the exercise of
rights and freedoms includes such elements as: guarantees of their exercise; legal elements of
the mechanism of realisation; the process of practical implementation of opportunity and need
for activity; conditions and factors of such process [3, p. 221]. Guarantees are one of the key
elements of an effective legal mechanism for ensuring the rights and freedoms of internally
displaced persons.

True to this is the opinion of scientists who say that in the absence of guarantees, the
rights, freedoms and responsibilities of the individual and the citizen take the form of “state-
ments of intent”. After all, they become ordinary declarations that have no practical basis and,
accordingly, no social value. In addition, guarantees are a kind of external mechanism of re-
striction of power, which always strives for self-expansion and strengthening of its presence in
all spheres of human life [4, p. 85]. The above applies, in particular, to the rights and freedoms
of the category of persons under investigation, since in order for them to function normally,
effective guarantees should be put in place to protect IDPs in the exercise of their rights and
freedoms.

The issue of ensuring human rights and freedoms, and effective guarantees for their im-
plementation are reflected in the writings of many scholars, but despite this, research into the
issue of guaranteeing the rights and freedoms of internally displaced persons becomes relevant.
The very study of this issue led to the introduction of such a concept as the guarantees of the
rights and freedoms of internally displaced persons into legal circulation. In this context, it is
paramount to define the etymological meaning of the term “guarantee”, which comes from the
French word “garantie” and is translated as a security, pledge, condition that provides anything.
In dictionaries, the concept of guarantee has the following interpretations: surety in something,
securing something; provided for by law or agreement; legislatively enshrined means of protec-
tion of rights and freedoms of citizens, ways of their realization, as well as methods of protec-
tion of law and order, interests of society and the state; conditions that ensure the success of
anything; responsibility for anything [5, p. 55]. The term “guarantees of the rights and free-
doms of man and citizen” in modern encyclopedic literature is defined as conditions, means,
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ways that ensure the full and complete protection of the rights and freedoms of the individual.
The concept of guarantee covers the whole set of objective and subjective factors aimed at the
practical realization of rights and freedoms, and the elimination of possible obstacles to their
full or proper exercise [6, p. 555]. Guarantees are the conditions, means, ways necessary for the
effective exercise of the rights and freedoms of internally displaced persons, as well as the
elimination of possible obstacles to their proper exercise.

As already mentioned, there is no single approach in the scientific literature to define
the notion of guarantees of the rights and freedoms of internally displaced persons, so different
scientific approaches are relevant, which is conditioned both by the scope and complexity of
the concept under study.

As M. Vitruk notes, guarantees of human rights and freedoms are those conditions and
means that ensure their actual implementation and reliable safeguarding (protection) for each
person [7, p. 78]. M. Strogovych, believes that the guarantees are the legal means, norms of the
law, the ways in which the rights of citizens are safeguarded and protected, their violations are
terminated and eliminated, the violated rights are restored [8, p. 180]. Scholars consider the
guarantees, conditions, ways and means by which the safeguarding and protection of rights and
freedoms is exercised. A. Ivanov and V. Skobelkin considered guarantees in terms of their un-
derstanding as the means and methods by which the real exercise of democratic rights and
freedoms of citizens is ensured [9, p. 108-109; 10, p. 10]. V. Kravchenko states that guarantees
of human and citizen rights and freedoms are conditions and means that ensure the effective
realization of the rights and freedoms of every person and citizen [11, p. 152]. In the above-
mentioned definitions the focus is on that the real enjoyment of democratic rights and freedoms
is provided by means of guarantees. Soviet researchers have noted that guarantees of citizens’
rights and freedoms are conditions, means, ways that ensure the full and comprehensive protec-
tion of human rights and freedoms. The notion of guarantee covers the whole set of objective
and subjective factors aimed at the practical realization of rights and freedoms, the elimination
of possible obstacles to their full or possible exercise [12, p. 41; 6, p. 555]. Thus, the rights and
freedoms are realized by means of guarantees, and obstacles to their implementation are elimi-
nated. According to A. Nikitin, guarantees of the rights and freedoms of a person are the obli-
gations of the state to protect a person, to create legal, social and cultural conditions for the
exercise of his rights and freedoms, as well as the activities of international and state human
rights organizations [13, p. 76]. It is emphasised that guarantees are first and foremost a duty of
the state; secondly, of the activities of international and national organizations for the protec-
tion of rights and freedoms. At the same time, S. Gusariev, A. Oliinyk, and O. Sliusarenko
claim that guarantees of rights and obligations are appropriate conditions and means that con-
tribute to the implementation of proclaimed rights and freedoms and fulfillment of obligations
[14, p. 241]. K. Volynka substantiates a similar position in this regard [15, p. 18]. Under the
guarantee of human and citizen rights and freedoms, scientists offer an understanding of the
system of conditions and means that facilitate the practical exercise of rights and freedoms and
the fulfillment of obligations.

According to the position of V. Pohorilko and V. Fedorenko, the guarantees of constitu-
tional rights and freedoms of a person should be understood as a system of conditions and
means, legal mechanisms for ensuring the proper realization of the rights and freedoms of a
person and citizen defined by the Constitution and laws [16, p. 235]. In defining the concept,
scientists focus on the system of conditions and means, the legal mechanisms through which
rights and freedoms are realized.

The approach of M. Matuzov, O. Malko and A. Mordovets is meaningful in understand-
ing the concept of guarantee, which states that guarantees are a socio-political and legal phe-
nomenon, considering which the following points should be taken into account: cognitive,
which allows to reveal the thematic theoretical knowledge about the object of their influence,
to get practical knowledge about social and legal policy of the state; ideological, used by politi-
cal authorities as a means of promoting democratic ideas inside and outside the country; practi-
cal, defined as a toolkit of jurisprudence, a prerequisite for satisfying person’s social benefits.
[17, p. 275]. The authors define guarantees as the preconditions, conditions, means and meth-
ods that make up the socio-economic, political, legal, organizational system and create person-
ality opportunities for the exercise of the rights, freedoms and interests of the individual.

In his turn, O. Petryshyn interprets the guarantees of human and citizen rights and free-
doms as a system of general (political, economic, spiritual, etc.) and special legal means and
institutions aimed at creating conditions for the realization of human rights, as well as ensuring
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their comprehensive safeguarding and protection against violations [18, p. 456]. This approach
is significant in the current context, as the content of the concept under study includes not only
general guarantees but also special legal means and institutions.

The complexity of the content of the concept definition under consideration necessitates
the classification of guarantees. In particular, today there is no consensus on the classification
of guarantees of the rights and freedoms of internally displaced persons. In the scientific litera-
ture it is customary to distinguish between general and special (legal) guarantees. General
guarantees stand for the totality of economic, political and other conditions that make rights
real. Some scholars characterize such guarantees as “substantive guarantees of rights” [19, p.
132; 20, p. 76; 21, p. 146]. They are also seen as a set of objective and subjective factors that
make it possible to practically exercise the rights and freedoms of internally displaced persons,
to eliminate probable causes and obstacles to their incomplete (improper) exercise, as well as
to protect against violations. Special (legal) guarantees are legal means and methods, that is,
provided by laws and other legal acts, with their help rights and freedoms of citizens are real-
ized, safeguarded, protected, and violations of rights and freedoms are eliminated, violated
rights are renewed [22, p. 132].

According to E. Bilozerova, the system of guarantees of rights and freedoms of a person
is quite complex and extensive, it consists of such elements as: substantive and procedural
guarantees; institutional and organizational guarantees; industry guarantees; international legal
guarantees; legal liability [23, p. 217].

The system of guaranteeing human rights and freedoms, according to I. Rostovshchykov,
consists of general conditions, as well as legal and other special means that ensure their lawful
realization, and in necessary cases — protection [24, p. 50-58]. V. Pogorilko distinguishes two
main groups of guarantees: general public (general social) and legal [25, p. 41]. At the same time,
scholars share the general guarantees of political, economic, social and spiritual, where they are
relevant social systems that have developed and function in society.

I. Magnovskyi, applying a narrow approach to the division of general guarantees, dis-
tinguishes political, economic and social guarantees [26, p. 13]. Together with the aforemen-
tioned guarantees, T. Slinko distinguishes spiritual, substantive and organizational guarantees.
In particular, spiritual guarantees are the level of general and political and legal culture of citi-
zens, their education, moral and psychological climate; political guarantees are a set of politi-
cal measures and means by which the most optimal regime for the exercise of rights and free-
doms is created; economic guarantees are a set of economic relations, the emergence and im-
plementation of which promotes the exercise of constitutional rights and freedoms; substantive
guarantees are specific objects and things by which the exercise of certain fundamental rights
or freedoms is possible; organizational guarantees are systematic activity of the state and its
bodies, officials, non-governmental organizations to create favorable conditions for the real
enjoyment of citizens’ rights and freedoms [27, p. 124]. The division of guarantees of human
and citizen rights and freedoms into the general was traditional in the domestic legal literature
of the Soviet and post-Soviet periods. In the current conditions, given the context of guarantee-
ing the rights and freedoms of internally displaced persons, it is impossible to consider the
above classification as fundamental.

We should agree with 1. Rostovshchykov’s opinion, which states that in the sphere of
rights and freedoms of citizens, their protection and implementation rely on the existence of ap-
propriate general guarantees, without creating other guarantees and without taking additional
measures it will lead to serious mistakes, which can have adverse effects, since any authority re-
quires legal support. Legal guarantees include applicable principles, rules of law, other legal phe-
nomena; in other words, it is a means of law envisaged to directly ensure the exercise and protec-
tion of subjective rights and freedoms [28]. This is the opinion of S. Bratus, who points out that
general guarantees cannot directly guarantee the exercise of citizens’ rights and freedoms. There
is a need for specific legal guarantees without which legal rules cannot be put into practice [29].
Legal guarantees for the realization of human rights in society are the means enshrined in the law,
which are the legal expression of the general conditions, and directly provide for the possibility of
their legitimate implementation and protection [30]. V. Kopeichykov believed that legal guaran-
tees of human rights and freedoms were a complex concept that extended to all spheres, forms
and methods of activity of state and public organizations, as well as citizens, and encompassed
the practical realization of the rights and legitimate interests of the individual [31]. By their very
nature, legal guarantees are state-defined conditions, which are enshrined in the constitution, con-
stitutional laws, as well as in sectoral legislation, and with which the internally displaced persons
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have the opportunity to exercise their rights and freedoms.

According to V. Fedorenko, there are two types of legal guarantees: normative legal,
and organizational legal. Normative legal guarantees are represented by a system of constitu-
tional law norms, which establish and consolidate the principles, forms, methods, mechanisms
and procedures for the realization of constitutional rights and freedoms [32, p. 261]. As a co-
herent construction, normative legal guarantees of the rights and freedoms of internally dis-
placed persons are represented by a system of interrelated substantive and procedural rules of
law, which are objectively reflected in national and international legal acts and treaties. How-
ever, normative legal guarantees of the rights and freedoms of internally displaced persons can
only be recognized as a constituting element of guaranteeing if it is a logically designed, pur-
poseful and realistically valid system of legal rules.

Due to normative legal guarantees, the content of the rights and freedoms of internally
displaced persons, the forms of their realization and the procedural procedures of safeguarding
and protection are determined. Their feature is that they are provided with law-making and
enforcement activities. The normative part of guaranteeing the rights and freedoms of internal-
ly displaced persons in Ukraine consists of substantive and procedural components. As stated
in the judgement of the Constitutional Court of Ukraine of April 12, 2012 — No. 9-rp / 2012,
the equality guaranteed by the Constitution of all people in their rights and freedoms means the
need to provide them with equal legal opportunities, both substantive and procedural in nature,
for the realization of equal, according to the content and scope, rights and freedoms [33]. The
substantive legal component includes the rights and freedoms of IDPs, and procedural legal
forms and means aimed at the realization, safeguarding and protection of the rights and free-
doms of IDPs.

Organizational and legal guarantees are the socio-political institutions envisaged in nor-
mative and legal acts, which are entrusted with the respective functions and which are given cer-
tain powers to organize and carry out legal support of the realization, safeguarding and protection
of the freedom of the individual and the citizen. According to the scientist, the main subjects of
constitutional law, which are intended to provide organizational and legal guarantees, are: the
people of Ukraine; territorial communities; public authorities and local self-government bodies,
their officials; political parties; civil society and its institutions; citizens of Ukraine [34, p. 262].
In researching the guarantee of the rights and freedoms of internally displaced persons, the term
“Institutional mechanism” is used in scientific literature, which, in our opinion, is incorrect. Thus,
to refer to entities that act jointly in the context of the protection of the rights and freedoms of
internally displaced persons, it is advisable to use such identical concepts as “organizational and
legal”, “institutional and legal” system. In the context of the study of the classification of guaran-
tees of the rights and freedoms of internally displaced persons, we will use the term “organiza-
tional and legal (institutional) guarantees”. The main organizational and legal (institutional) guar-
antors of human and citizen rights and freedoms, including internally displaced persons in ac-
cordance with the Constitution of Ukraine, are the Verkhovna Rada of Ukraine (Article 92), the
President of Ukraine (Article 102), and the Cabinet of Ministers of Ukraine (Article 116 ), the
courts (Article 55), the Commissioner of the Verkhovna Rada of Ukraine for Human Rights (Ar-
ticle 55), the Prosecutor’s Office (Article 131-1), local governments (Article 143), the bar associ-
ation (Article 59), political parties and public organizations (Article 36), international judicial
institutions and relevant bodies of international organizations of which Ukraine is a member or a
party (Art. 55) [14, p. 41-45]. Having taken as a basis the provision of the Constitution of Ukraine
to the structure of organizational and legal (institutional) guarantors authorized to enforce the
rights and freedoms of internally displaced persons, we can refer to the activities of such entities
as: the Verkhovna Rada of Ukraine and its institutions; President of Ukraine and his institutions;
the Cabinet of Ministers of Ukraine, as well as central and local executive authorities; the Consti-
tutional Court of Ukraine and the courts of general jurisdiction; local governments; the prosecu-
tor’s office; the bar association; free legal aid centres; support services for victims (general and
specialized); civil society institutions; international and national specialized agencies, representa-
tive offices, funds accredited in Ukraine; enterprises, institutions and organizations of state and
private ownership, etc.

Effective development of the system of guaranteeing the rights and freedoms of inter-
nally displaced persons is possible due to the harmonization of the functioning of the organiza-
tional and legal (institutional) components.

At the same time, S. Kashkin proposes to divide the guarantees of human and citizen
rights and freedoms into domestic (national) and international law [34]. The former include
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judicial and extrajudicial domestic guarantees, and international legal guarantees are divided
into universal (provided by the UN and specialized units) and regional (provided at the regional
international level) [33, p. 453]. Universal protection is exercised within the activities of the
UN and its specialized agencies (for example, the UN Commission on Human Rights, which
has today been replaced by the New Council), which has the responsibility to monitor the hu-
man rights situation and assist individual states in improving their legislation [35]) and regional
within the framework of the inter-American, European and African systems. The European
system based on the European Convention for the Protection of Human Rights and Fundamen-
tal Freedoms is considered to be the most perfect [36]. Domestic (national) guarantees, which
are provided by both judicial and extrajudicial bodies, protect the rights and freedoms of inter-
nally displaced persons in a particular state, and international guarantees are the actions of the
entire human community. However, the division of guarantees of the rights and freedoms of
internally displaced persons into domestic (national) and international law is inappropriate be-
cause they are part of the content of the organizational and legal (institutional) components.

The given classifications of the types of guarantees of the rights and freedoms of the
person and the citizen can be supplemented by other criteria that will allow to deepen the basic
knowledge about the variety of legal nature of the guarantees of the rights and freedoms of
internally displaced persons.

Conclusions. On the basis of the stated scientific points of view regarding the under-
standing of the definition of guarantees of the rights and freedoms of man and citizen, we be-
lieve that the guarantees of the rights and freedoms of internally displaced persons are a set of
general and specially legal conditions, means and methods, as well as institutions through
which effective realization of the rights and freedoms of internally displaced persons and, in
case of violation, the possibility of their protection and restoration is ensured.

However, the nature of the guarantees of the rights and freedoms of internally displaced
persons cannot be known without analyzing their features. At the same time, in order to fully
and objectively reveal the main characteristics and features of this complex in its content and
multifaceted manifestations of the phenomenon, it is necessary to focus on its most essential
features, among which we can distinguish the following:

first, the guarantees of the rights and freedoms of internally displaced persons have the
form of a complex system, which is an aggregate of general (political, economic, etc.) and spe-
cially legal means and institutions that are inextricably linked and interacting;

second, the guarantees of the rights and freedoms of internally displaced persons are of
a state nature. That is, they are created by it, expressing a measure of freedom, equality and
justice that is embodied by recognizing in the world community and ensuring that the rights
and freedoms of one person limit the rights and freedoms of another. Also, the enforcement of
guarantees is supported and secured by the power of state influence, in particular through the
use of coercive measures;

third, the guarantees of the rights and freedoms of internally displaced persons are re-
flected at the level of the relevant national and international legal acts, which confers upon
them such properties as generality, universality and legal protection;

fourth, the guarantees of the rights and freedoms of internally displaced persons are uni-
versal and continuous. Thus, they mostly operate permanently and extend to the entire territory
of the state;

fifth, the state and level of development of the main spheres of public life reflect pre-
cisely the guarantees of the rights and freedoms of internally displaced persons, because by
means of their analysis it is possible to form an idea of the priorities of state policy, of the po-
litical, economic and social atmosphere in a country that is one on the level of development of
the national legal system;

sixth, the guarantees of the rights and freedoms of internally displaced persons are real
and appropriate, because they are conditions and factors that exist in an objective reality and
make the process of realizing the rights, freedoms and legitimate interests clear, free, unimped-
ed and secure.

The structure of the system of guaranteeing the rights and freedoms of internally dis-
placed persons is proposed to include: social, normative and legal, and institutional (organiza-
tional and legal) components. General social guarantees include political, economic, social and
spiritual guarantees. Organizational and legal (institutional) guarantees are represented by the
activities of such entities as: the Verkhovna Rada of Ukraine and its institutions; President of
Ukraine and its institutions; the Cabinet of Ministers of Ukraine, as well as central and local

96 ISSN 2078-3566



Scientific Bulletin of the Dnipropetrovsk State University of Internal Affairs. 2019. Special Issue Ne 1

executive authorities; the Constitutional Court of Ukraine and the courts of general jurisdiction;
local governments; the prosecutor’s office; the bar association; free legal aid centres; support
services for victims (general and specialized); civil society institutions; international and na-
tional specialized agencies, representative offices, funds accredited in Ukraine; enterprises,
institutions and organizations of state and private ownership, etc. Legal guarantees provided by
interrelated substantive and procedural norms of law, which are objectively reflected in the
hierarchical system of national and international legal acts and treaties. However, it should be
noted that the aforementioned system of guarantees needs substantial refinement, in particular,
that further scientific analysis and study are needed to provide theoretical and practical guid-
ance for further improvement. The guarantees of the rights and freedoms of internally dis-
placed persons are a complex, structured, dynamic, integrated system that, through the social,
normative, and institutional (organizational and legal) components, purposefully ensures and
enforces the rights and freedoms of IDPs in all spheres of public life.
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Summary
The article emphasises that guaranteeing the rights and freedoms of internally displaced persons is
a topical issue due to the armed conflict in the territories of Donetsk and Luhansk regions, as well as the
annexation of the Autonomous Republic of Crimea. It is noted that not only rights and freedoms of inter-
nally displaced persons enshrined in the legal acts are recognized as the fundamental principles of a dem-
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ocratic rule of law. An effective indicator of the level of civilization achieved by society and the state are
the ensured guarantees of their protection. It is highlighted that guaranteeing the rights and freedoms of
internally displaced persons is a fundamental factor in political, economic, cultural and other spheres of
life of society. It is noted that at present there is no separate comprehensive systematic research on the
problems of guaranteeing the rights and freedoms of internally displaced persons. The author’s definition
of “guarantees of the rights and freedoms of internally displaced persons” is proposed. In order to fully
and objectively disclose the main characteristics and peculiarities of defining the concept of “guarantees
of the rights and freedoms of internally displaced persons”, attention is paid to its most essential features.
The criteria of classification of the types of guarantees of human and citizen rights and freedoms, which
are given in the legal literature, are investigated. The author’s system of guarantees of the rights and free-
doms of internally displaced persons is offered.

Keywords: internally displaced persons, guarantees, general public (general social) guarantees,
legal guarantees, normative legal guarantees, organizational and legal (institutional) guarantees, reali-
zation of rights and freedoms, securing rights and freedoms, safeguarding and protection of rights and
freedoms.
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Kupuiao Heaps, Haranis JJdaeuposa. JEP)KABHI COILIAJIBHI TAPAHTII
BETEPAHAM BIMHHU VY CBITI: BU3SHAYEHHS TA ®OPMYBAHHS 10 HEPEIIOL
CBITOBOi BIMHHM (JOBIJ CIIA, BEJIUKOBPUTAHII, ®PAHIIi TA HIMEYYUHU).
Amnamni3yeTbesl 1CTOpist CTAaHOBIEHHA 1 PO3BUTKY CHUCTEMH HAaJaHHS COLIAIBHO-NPABOBHX TapaHTiil
ydacHuKaM OolOBHX aiif Ha HpukiIajgl 4oTHPHOX AepxkaB: BemukoOputanii, ®panuii, Himeuunnn Tta
Cnounyuennx IlltatiB Amepuxu, y nepiox 1o 1914 poky. 3a3nadeni kpaiHu Oynu oOpaHi He BHIAIKOBO.
Kpurepiem nobGopy BHCTynmia BificbKOBa aKTHBHICTb, sKa Oyia OULIbII HiDK BHCOKOIO Yy HOPIBHSHHI 3
IHIIMMH JIep)KaBaMu, L0 HOSICHIOEThCS CTAaTycoM KojoHiambHuX immepiif. CIIA x Oymm B3sTI 5K
JepxkaBa, sika Oyna yrBopeHa came y OOpoThOi NpOTH KoJOHiami3My. Bymo BusiBiIeHO diTKy
B32€MO3AJISKHICTh MPEeIMeTy AOCII/DKCHHS BiJ ydacTi y OOHOBHX HisfX apMiil 3a3HaueHHMX Oep)kaB Ta
YiTKy COLiaTbHO-€KOHOMIYHY CHPSMOBAHICTh JEpXKABHUX TapaHTIH BeTepaHaM, IO ITOSICHIOETHCS
HaMaraHHsAM 3 OOKy IepXKaBHHX CTPYKTYp 3MEHIIUTH BIIACHUH COLIaNbHUH TATAap y BHTIII 3a3HAYEHOT
kateropii. [Ipy mpoMy X, IPaKTHYHO HE MPHUIULIACS yBara COLIAJBHIM Ta NMCHXOJOTIYHIN aganmTamii
Ticis BIHHH.

3po6iIeHO BHCHOBOK, WO Yy TEHJCHI[SIX PO3BUTKY CHUCTEMH COLIIBHOIO 3a0e3IedeHHs s
Y4acHUKIB OOMOBHX MOXKHA UiTKO BHOKPEMHTH HH3KY 3akoHOMipHOcTed. [lepmioro 3 HHX € Te, IO
HE3BA)XKAIOYM Ha [MBLNI3AliHHMI PO3BUTOK Ta JEpPIKAaBHY HPUHAJICHKHICTh, KIIOYOBOIO COLIaIbHOIO
TapaHTIE0 PO3IIISAAATIOCS BUAUICHHS 3€MEIbHOI AUISHKH, 110, 3 OMHOTO OOKY, HECJIO CUMBOJIIYHUI 3MICT
— 3a 3eMJIIO 1 BOIOBANN, a 3 iHIIOTO — CYTO NPAaKTHYHUH: BOHA Majla BEJIMKY IIHHICTH Ta PO3IIIsaaiacs siK
6aza Ju1st caM03a0e3IeYeHHs] BETEPaHOM. A APYrol0 3aKOHOMIPHICTIO € IIMKJIIYHICTh PO3BUTKY COLIAJIBHO-
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