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OCOBJIMBOCTI KPUMIHAJILHOI BIIMOBIJIAJIBHOCTI
TA TOKAPAHHSI HEITIOBHOJIITHIX 3A KPUMIHAJIbBHUM KOAEKCOM
VKPATHM 1 PECITYBJIIKH KA3AXCTAH

PosristHyTO 0COOMMBOCTI KpUMIHANBHOI BiIMOBIAAIBHOCTI Ta MOKAPAHHS HETIOBHOJITHIX, BU3HA-
yeHi y KpuminansHOMy konekci Ykpainu Ta Kpuminanenomy xonexci Pecrry6uiku Kazaxcran. [Ipoanaii-
30BaHO CTAaTUCTHYHI JaHi IIOJO KUIBKOCTI BUYMHEHWX KPHMIHAIBHHX IPABOIOPYIIEHb 32 OCTAaHHI IT'SITh
pokiB ocobamu y Bini Bix 14 o 18 pokis. HagaHo nmopiBHUIBHO-NIPAaBOBY XapaKTEPHCTHKY IOKApaHb, SIKi
MOXYTbh OyTH 3aCTOCOBaHI CyJIOM JI0 HEIIOBHOJITHEOTO, BU3HAHOTO BUHHUM Y BUMHEHHI KPHMIHAIEHOTO
npasonopymenHs. Hajano yBary 3akoHOJABYOMY pETyJIIOBAHHIO NHTaHb, IIOB’SI3aHUX 31 3BUIBHEHHSIM
BiJl KpUMIHAJIBbHOI BiIMOBIAAJIBHOCTI Ta MOKApaHHS i3 3aCTOCYBAaHHAM MPUMYCOBHUX 3aXOJiB BHUXOBHOTO
XapakrTepy.

Knrouogi cnoea: nenognonimmuiil, Kpuminaibha GIONOBIOANbHICMYb, NOKAPAHHSA, 36LTbHEHHS 6i0
KPUMIHATbHOT 8i0N08IOANbHOCTI, 38LTbHEHHS 810 NOKAPAHHA, NPUMYCOBI 3aX00U 8UXOBHO20 XapaKmepy.

MocranoBka npodaemu. HemoBHOMITHIH sk Cy0’€KT KPUMIHAIHLHOTO MPaBOIIOPYIIICH-
HS TIOCiZIa€ 0cOOJMBE MicCIle B CHCTEMI TIPaBOBOTO PETYIIOBaHHS NHTaHb, MOB’A3aHUX i3 KpH-
MIHaJIBHOIO BiNOBiabHICTIO. KojkHa KpaiHa, BpaXOBYIOUHM PIBEHb PO3BUTKY CYCIiJIbCTBA, Ha
3aKOHO/IaBYOMY PiBHI 3aKPITUTIOE ITOJIOKEHHS MO0 TOTO, SIKi caMe BUIHM Ta PO3MIpH TTOKapaHb
MOXYTh OYTH 3aCTOCOBaHI J0 HEMOBHONITHIX OCi0, BU3HAHWX BUHHWMH Y BYHMHEHHI KpH-
MiHaJIbHOTO TPABONOPYIIECHHS.

Anani3 nyoaikanii, B SIKHX 3aM04aTKOBAHO BHpPilIeHHs i€l mpodaemu. OcraHHIM
4acoM OKpeMi NUTAaHHS KPHUMiHAJIBHOI BiIMOBIMATLHOCTI Ta IMOKapaHHs HEMOBHOMITHIX JOCIi-
JokyBaimu Taki BueHi: A. A. IlaBnoschka, 10. JI. Bumono6, H. B. Optunceka, O. C. SuyH,
T. O.Tonuap, T. I. Imurpummuna, O. A. [Tnamosernpkuii, €. C. Hazumko Ta iH.

MeTa CTaTTi MONATAE Y TOCIIHKEHHI 0COOIMBOCTEH 3aCTOCYBaHHS iHCTHTYTY KpUMiHA-
JIBHOI BIJIOBIAIFHOCTI Ta MOKApaHHS BIJHOCHO HEMOBHOJITHIX, SKi BYMHWIN KPUMIHAJIbHE
NPaBONOPYLIEHHS 13 BU3HAYEHHSIM IIEBHUX OCOOJIMBOCTEIl MOJIOKEHb 3aKOHIB PO KPUMIHAb-
HY BIIMOBITANBHICTh YKpainu Ta Pecrrybmikn Kazaxcras.

BukJjaa ocHoBHOro martepiajy. BiamosigHo mo ct. 6 CiMeliHOTO Koaekcy YKpaiHu
HETIOBHOJIITHROIO BBA)XKAETHCS IUTHHA Y BiIll BiJl YOTHPHAMIATH JI0 BiCIMHAAILTH POKIB [1].
om0 BW3HA4YEHHS BiKy HENOBHOJITHBOTO, TO 3 YypaxXyBaHHAM MoJoxeHb 1. 6 IloctanoBm
[Tnenymy Bepxosaoro Cyny «IIpo npakTuKy 3acToCcyBaHHS CyiaMH YKpaiHU 3aKOHO/IaBCTBA Yy
CIpaBax Ipo 3JI0YMHH HETOBHOITHIX» Bix 16 kBiTHs 2004 p. Ne 5 «Bik HEMOBHOIITHROTO M-
CY/IHOTO BCTAHOBJIIOETHCS 32 IOKYMEHTaMH, B SIKUX BKa3aHa jJaTa HOro HapoJKEeHHs, — 3a rac-
MOPTOM YH CBIZIOLTBOM IIPO HApOJUKEHHS. B pasi iX BigcyTHOCTI BiJIOBIIHI JaHi MOKHa OT-
pHMaTH 13 KHUTH peecTpallii akTiB 'pOMaJITHCHKOTO CTaHy, JOBIIOK OPTaHiB BHYTPIIIHIX CIIpaB
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3a MICIIEM peecTpariii TpoMajsH, XypHaJiB 00JiKy HOBOHAPO/HKEHHUX TOIIO. 3a BiJCYTHOCTI
BiJIMIOBITHUX TOKYMEHTIB i HEMOXIIUBOCTI TX OJiepKaHHsI BiK HETIOBHOJIITHHOT'O BCTAHOBIIOETh-
Csl CyJOBO-MEIMYHOIO eKcrepTu3oio (1. 4 4. 2 cr. 242 KpuMmiHanbHOTO NpouecyalbHOro Ko-
Jekcy Ykpainu). Y npoMy BHIAIKy JHEM HAPOJKCHHS BBaXKA€ThCs OCTAHHIN JCHb TOTO POKY,
SKAH Ha3BaHMU ekcriepToM. IIpy BH3HaueHHI BiKy MiHIMaJbHOIO i MAaKCUMAIBHOIO KUIBKICTIO
POKIB CyJI IpHIMAE PIllICHHS BUXOJSYH 13 BCTAHOBJICHOTO EKCIICPTOM MiHIMAIBHOTO BIKy» [2].

Yuani Kpuminaneauii koneke Ykpainu (mani — KK Ykpainun) ta KpuminanpHHNA KOJEKC
Pecny6mikn Kazaxcran (manxi — KK PK) MicTats okpemi po3nim, siki peryo0Th 0COOTUBOCTI
KPUMiHAJIBHOI BiIMOBIAIILHOCTI Ta MOKAPaHHsI, 3BUTBHCHHS BiJl KPUMIiHAIBHOI BiIIIOBIIATBEHO-
CTi, & TAKOXK 3BUTLHECHHS BiJl TOKAPaHHS HEMOBHOITHIX.

BaxuBy poinb AJ1s1 IpaBO3aCTOCYBAaHHs BilIrparOTh CTATUCTUYHI JaHi, sKi BioOpaska-
I0Th peaIbHy KapTHUHY MPOOJIEMHHX MOMEHTIB IOJO BiKYy Cy0’€KTIB KpHMIiHaJbHUX MPaBOIO-
PYIICHB Ta XapaKTepy X KPUMIHAIBHO IPOTUMPABHOT TOBEIIHKH.

30kpema, 3a CTATUCTHYHUMU JaHUMHU | eHepalbHOT IpoKypaTypu Ykpainu [3], 3a 2016
pik B YKpaiHi BChOro 3apeecTpoBaHo — 1 127 KpUMIHAJIBHUX MPaBONOPYIICHb, BUNHEHUX Y
Bimi 14—15 pokiB Ta 2 873 — y Bimi 16—17 pokiB. ¥ 2017 pomi Bcroro 3apeectpoBano — 1 337
KpUMIHILHUX TPABOIOPYIICHb, BUNHEHHX V Billi 14—15 pokiB ta 2 961 — y Bimi 1617 pokis.
3a 2018 pik Bcporo 3apeectpoBaHo — 1 240 KpUMiHAIBHUX NPABONOPYIIEHb, BANHEHUX Yy Billi
14-15 pokiB Ta 2 564 — y Bini 16—17 poki. ¥ 2019 poui Bcboro 3apeectpoBano — 1 121 kpu-
MiHaJIbHE PABOMOPYIICHHS, BUMHEHE Y Billi 14—15 poki Ta 2 199 — y Bimi 16—17 pokis. 3a 11
MicsamiB 2020 poky B YKpaiHi BCbOTO 3apeecTpoBaHO — 796 KpUMiHAJILHUX MPaBOIOPYIICHb,
BYMHEHUX Y Billi 14—15 pokie ta 1 726 — y Bitti 16—17 pokiB. OTke, MH MOXEMO TTOOAYHUTH, IO
3a OCTaHHI IT’SITh POKIB BiAOYJIMCS HEBENMKI KOJMBAHHS PiBHSA BUMHCHWX KPHMiHAJIBHUX TIpa-
BOIIOPYIIIEHs HETIOBHOJIITHIMU B YKpaiHi, a caMe HeBenuke 30inbmennas y 2017-2018 poxkax,
Ha (oHI 30UIBIIEHHS 3arajJbHOrO PiBHS 3JIOYMHHOCTI B YKpaiHi Ta IOCTYNOBE 3HW)KEHHS Y
2019-2020 pokax a0 noka3uukiB 2016 poky. OqHaK BiJHOCHO CTaJli MOKa3HUKU BKAa3yIOTh Ha
HEAOCTAaTHIH PIBEHb MPOTHIIT 3TOYMHHOCTI HETTOBHOJIITHIX B Y KpaiHi.

Jiist OpiBHSHHS, 33 CTATUCTHYHUMU JaHUMH KOMITETY 3 MPaBOBOI CTATUCTHKH Ta CIIe-
nianbHuM obikoMm ['eHepanbHOT pokyparypu Pecryomikn Kazaxcran [4] 3a 2016 pik B Pec-
my6urimi Kazaxctan BChOro 3apeecTpoBaHo — 693 KpUMiHAIBHUX MPAaBONOPYIIEHb, BAMHCHHUX Y
Bini 14-15 pokiB Ta 2 650 — y Bini 16—17 pokis. 3a 2017 pik Bceoro 3apeectpoBaHo — 654
KpPHMiHAJIbHUX MPABOTIOPYIICHHS, BYMHEHHX Y Bili 14—15 pokis ta 2 502 — y Bini 16-17 pokis.
VY 2018 porii Bcboro 3apeectpoBaHo — 724 KpUMiHAJIBHUX IPABOIIOPYIICHHS, BUMHEHHUX Yy Billi
14-15 pokiB Ta 2 432 — y Bini 16—17 pokis. 3a 2019 pik Bcroro 3apeecTpoBaHo — 566 Kpumi-
HAJTbHUX MPaBOMOPYIICHb, BAMHEHUX Yy Billl 14—15 pokiB Ta 2 258 — y Bini 16—17 pokis. 3a 11
micsmiB 2020 poxy B Pecny6umimi Kazaxcran Bchoro 3apeectpoBano — 311 KpUMiHATBHEX TTpa-
BOIOpYIIIEHb, BUNHEHUX Yy Billi 14—15 pokiB ta 1 325 — y Binti 16—17 pokiB.

Kareropii kxpuMiHaIbHEX TpaBoNOpylIeHs, nepenodaueHi cr. 12 KK Ykpainu Ta cr. 10,
11 KK PK, MaroTe BigNOBiIHUI BIUIMB Ha IOJOXEHHS, IO PETYIIOIOTH BiINOBINATBHICTD He-
MOBHOJMITHIX [5, 6].

3 ypaxyBanHsaM 3micty cT. 98 KK VkpaiHn 10 HENMOBHONITHIX, BUSHAHMX BHHHUMH Y
BUMHEHHI KPUMiHAJIBHOTO TPABOMOPYIIEHHS, CYJJOM MOXYTh OyTH 3aCTOCOBaHi Taki OCHOBHI
BHJIM TTOKapaHb: MTpad; rpoMaJCchki poOOTH; BUTIPaBHI pOOOTH; apeIT; Mo30aBICHHS BOJI Ha
MeBHUHA CTPOK. J0MaTKOBMMH MOKAapaHHSAMH MOXYTh OyTh mTpad Ta 1mo30aBICHHS IIpaBa
o0ifimMaru meBHI mocagu abo 3aiiMaThcs MEBHOIO misuibHICTIO. Bimmosizao mo cr. 81 KK PK
BHJAMH TIOKapaHb, IPU3HAYYBAHUX HETIOBHOJITHIM, €: I030aBJICHHS IpaBa 3aiiMaTHCS TTEBHOIO
JUSUTBHICTIO; MITpad; BUIIPaBHI poOOTH; 3ay4eHHs 10 TPOMAJICBKUX POOIT; OOMEKEHHS BOJII;
1030aBJICHHS BOJIL.

3 ypaxyBanHusaM 3micTy crareii KK Ykpaian ta KK PK, mo perymooTs Ko)eH 3 BUIIIB
MOKapaHb, SKi MOXKYTh OyTH 3aCTOCOBaHi 0 HETOBHOJITHROTO, Tpeba 3BEPHYTH yBary Ha ix
0COOJIMBOCTI.

Hanpuknan, BiamosimHo a0 cT. 99 KK Ykpainu nmokapaHHs y BUTIISAAI IITpady 3aCTOCOBY-
€THCS BUKJIFOYHO IO HEMOBHOJITHIX, III0 MAlOTh CAMOCTIMHMM OXIiJ, BJacHI KOIITH a00 MaiHoO,
Ha sIKe MO)ke OyTH 3BepHEHE CTATHEeHHs. [Ipu 1iboMy po3Mip mTpady BCTAHOBIIOETHCS B MeXax
JIO I’ ITUCOT HEOMOJaTKOBYBAHUX MIHIMYMIB JJOXO/IB rpoMaisH. L{e moiaokeHHs MOMMPIOEThCS 1
Ha THX HETIOBHOJIITHIX, sIKi BUNHWIN KPUMiHAJIBHE TIPaBONOPYIICHHS, 32 SIKe NepeadayeHo OCHO-
BHE MMOKApaHHs JIMIIE y BUTIISAL ITpady MOHA TPH TUCSYI HEOMOJATKOBYBAHUX MIHIMYMIB JI0-
XOMIB TPOMaJsiH. Y IbOMY K BUIIAIKY, ajie KOJIM HETIOBHONITHINA HE Mae CaMOCTIHHOTO J0XO0y,
BJIACHUX KOINTIB a00 MaiHa, Ha sSIke MOKe OYTH 3BEPHEHO CTATHEHHS, MO0 HHOTO MOXKE OyTH
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3aCTOCOBAHO IMOKAPaHHS y BUTIISII TPOMAICEKHUX a00 BUIPABHHUX POOIT.

s nopiBHsHHSA, BianoigHo 10 4. 3 c1. 81 KK PK mrpad npusnauaetbes Tinbku y pa-
31 HasBHOCTI y HEMOBHOJITHBOTO 3aCy/XKEHOI'0 CaMOCTIHHOTO 3apo0iTKy YW MaifHa, Ha sKe
MoOKe OyTH 3BEpHEHO CTATHEeHHs. Po3mip mrpady mpu3HayaeTbes B po3Mipi Bif I’STH JI0 cTa
MICSIYHHX PO3PaxyHKOBUX NOKA3HHKIB.

Tpeba 3a3HaunTH, 110 MiJ Yac MPU3HAYEHHs MMOKAPAaHHS y BUIIIAL ITpady HEMOBHOMI-
THEOMY B YKpaiHi BpaXOBY€EThCS PO3MIp HEOMOJATKOBYBAHOTO MiHIMyMY JOXOJMIiB TPOMAJISIH,
mo craHoBuTh 17 TpH. [IpoTe B PecnyOmini KazaxcTan BpaxoByeThCS pO3Mip MiCSYHOTO PO3-
PaxyHKOBOT'O IMoKa3HHKa, 1o Ha 2020 pik cranoBuTh 2 778 tenre [7] abo npubnuzHo 185 rpH,
y TPUBHBOBOMY €KBiBaJICHTI.

HactymHuM BUIOM HOKapaHHs, sIKE MOXe OYTH 3aCTOCOBAHO /IO HETIOBHOJITHBOTO Y Bi-
ui Bixg 16 no 18 pokiB, € rpoMajckKi poOOTH, SIKi NIPU3HAYAIOTHCS Ha CTPOK BiJ TPUALITH JIO
cTa aBaangTH roauH. [{el BuI MokapaHHs MOJSATa€ Y BUKOHAHHI HEITOBHOJITHIM POOIT y Bijlb-
HUH Bi HABYaHHS 9M OCHOBHOI poOOTH Yac, OTHAK, TPHBAJICTh BUKOHAHHS IIOTO BUIY ITOKa-
paHHS HE MO)KE TIEPEBHUIIYBAaTH IBOX T'OJIMH HA JICHb.

SamydeHHs 10 TpoManckkux pooit, 3a KK PK, nmpu3HavaeThCss Ha CTPOK Bifl JECSITH 10
CIMJIECATH ITSITH TOJWH 1 TIONSTaE y BUKOHAHHI POOIT, MOCHJIBHUX ISl HETIOBHOJITHBOTO, i
BUKOHYETHCSI HUM y BUIBHHMH BiJl HaBUaHHS YM OCHOBHOI po0OTH 4ac. TpUBaiCTh BUKOHAHHS
LIbOT'O BUJly MOKapaHHs ocobamu y Bili 10 16 pokiB HE MOKe NEPEBHUILYBAaTH /BI TOJMHU HA
JICHb, a 0co0amu Y Billi Bif 16 10 18 pokiB — IBi TOTUHY Ha JICHb.

BumnpagHi po60TH MOXYTh OYTH 3aCTOCOBaHI 10 HENIOBHOJIITHIX, SIKi BUNHWIIA KpUMiHa-
JIbHE MPaBOIOPYIIEeHHs y Bili Big 16 no 18 poxiB. BukoHaHHS 11b0TO BHIY NOKapaHHS BinOy-
BA€ETHCS 32 MICIIEM POOOTH Ta MPU3HAYAETHCS HA CTPOK Bijl IBOX MICSIIIB 0 OJHOTO pOKy. [Tpm
ILOMY 13 3ap0o0ITKy HEMOBHOITHROTO 3/IIHCHIOETLCS BiIpaxyBaHHs B JOXIJ JCpXKaBU B pO3Mi-
pi, BCTAHOBICHOMY BHPOKOM CYIy, B MeXaX Bif m’situ a0 necsaru BincotkiB. 3a KK PK noxka-
paHHs Y BHUIJISIII BUNPaBHHUX POOIT MOJSTae y rpOLIOBOMY CTSATHEHHI, 10 NPU3HAYAETHCS B
Mexax, nependoadeHux KK PK, B po3mipi, BilOBiTHOMY ITE€BHIH KUTBKOCTI MiCIYHUX PO3PaAXY-
HKOBHX ITOKAa3HHKIB, BCTAHOBIICHHX 3aKOHOJMaBcTBOM PecmyOmiku KaszaxcraH i siki IifOTh Ha
MOMEHT BUMHEHHS KPUMIHAIBHOTO MPaBOTIOPYIICHHS. 30KpeMa, BUIIPaBHI poOOTH MpU3HaYa-
FOTBCSI HETIOBHOJIITHIM, sIKi MalOTh CaMOCTIHHHH 3apo0iTok abo iHIWH MOCTIHHWH H0Xia, B
PO3Mipi BiJ II’ITH O CTa MICIYHHUX PO3PaXyHKOBHUX MOKA3HUKIB.

IikaBumu € mo3wuilii 3aKOHOAABIIB MIOAO TMOKapaHHs Yy BUIJISII OOMEXKCHHS BOJI Ta
MOJKIIMBOCTI HOTO 3aCTOCYBaHHA /10 HENMOBHOMITHIX. BiTunsnsuuit KK y 4. 3 cr. 61 Bcranos-
JIIO€, 10 OOMEKCHHS BOJII HE 3aCTOCOBYETHCS JIO0 HEMOBHOMITHIX. OHAK BiAMOBITHO H0 4. 6
ct. 81 KK PK oOMexeHHs BOJI MPH3HAYAETHCS HEMOBHOIITHIM Ha CTPOK JIO BOX POKIB, a B
pasi 3aMiHM HEBiMOYTOI YaCTHHU TIOKApaHHS y BUTJISI TI030aBICHHS BOJII OOMEXEHHSIM BOJI —
Ha BECh TEPMiH HEBI1IOYTOI YACTHUHH IMOKAPAHHSI.

VY mociipKkeHHI 010 BHAIB TOKapaHb ISl HEIOBHOJITHIX 32 KPUMIHAIBHUM IIPABOM
VYxpaiau A. FO. KoHoBanoBoto Oyna BUCIIOBIeHa TyMKa cTocoBHO AomoBHeHHS KK Ykpainu
TOKapaHHSAM y BUIJIAI OOMEXXEHHs JUIsl HETIOBHOJITHIX, sIKe MICTHIO O 3a00pOHY Bi/BinyBaTh
MIEBHI MICIIT a00 0OMEXCHHS TepecyBaHHs [§].

ITos6aBneHHs mpaBa o0iMMaTH MEBHI mocaau abo 3aliMaTHCS TEBHOIO JiSUTHHICTIO B
VYxpaiHi 3aCTOCOBYIOTBCS J0 HETIOBHOJITHIX BHKIIOUHO SIK JOJATKOBHH BHJ MOKapaHHS, IIO
BianoBigae monoxxeHHsaM 4. 2 cT. 98 KK Vkpainu. 3Baxkaroun Ha monoxeHHs cr. 55 KK Vkpai-
HU, IIelf BHJ MOKAapaHHA SK DOAATKOBUHA MOke OyTH NMpH3HAYEHHWH Ha CTPOK BiJ OJHOTO IO
TPHOX pOKIiB. Y chpaBax, nepemdadyeHuUX 3akoHOM Ykpainu «[Ipo ouuIeHHs BIaaw» Bix
16.09.2014 p. Ne 1682-18 [9], a Takoxk y pa3i BUMHEHHS KPUMIHAJIBHOI'O IIPABONOPYLICHHS
IPOTH BUOOPUYHUX TpaB i cBoOOX rpomansgHuHa (nepenbauennx cr. 157-160 KK Ykpainn) npu-
3HAYAETHCS HA CTPOK ITSITH POKIB.

VY 4. 2 cr. 81 KK PK Bu3HaueHo, o mo30aBieHHS NpaBa 3aiiMaTrcs TIEBHOIO JTisTbHIC-
TIO TIPU3HAYAETHCS HEMOBHOJIITHIM Ha CTPOK BiJl OJTHOTO POKY 0 JBOX POKIB i, 3 OTJIAqy Ha
Teperik BUiB Iokapanb, Bu3HadeHnX 4. 1 cT. 81 KK PK, BOHO 3acTOCOBY€ETHCSI SIK OCHOBHHIMA
B/ TIOKapaHHA.

KK PK He nepenbauae MOXIIMBOCTI 3aCTOCYBAaHHs JIO HETOBHOJITHBOTO, BH3HAHOTO
BUHHHM y BYMHCHHI KPHMIHAJIBHOTO MPABOMOPYIICHHS, MOKapaHHsS y Burisai apemrty. KK
VYkpaiHu HaBIaku nepeadaydae TaKy MOXKJIMBICTb, SKa IOJSITAaE y TPUMaHHI HENOBHOJITHBOTO,
SKAH Ha MOMEHT MOCTaHOBJIEHHsI BUPOKY JocsATr 16 poKiB, B yMOBax i30JLil B CIIElialbHO
MIPUCTOCOBAaHUX ycTaHoBaX. CTPOK TOKapaHHS y BHUTJLAAI apemTy BCTaHOBIIOETHCS Bif
IT’ ITHAIIATH JTO COPOKa I’ SITH 0.
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HaticyBopimmmM BUIOM TIOKapaHHS, SIKE MOKe OYTH 3aCTOCOBAHO IOJI0 HEMTOBHOIITHHO-
ro, € no30asneHHst Boui. Llelf Bua mokapaHHS € BiOOpaKCHHSIM CYCIUIBHOI HeOe3NneyHOCTi
BYHHEHOTO MPaBOMOPYIICHHS.

Bimnosigao mo cr. 102 KK Vkpainu mo30aBieHHs BOJI MPU3HAYAETHCS 0C00aM, sKi HE
JOCATIIH 0 BYMHCHHS 37I04KHY 18 pokiB. ¥ mboMy pa3i BOHO MOe OyTH MpH3HAYEHE HA CTPOK
BiJ[ IIIECTH MICSIIB 0 AECATH POKIB, OKPIM BUMHEHHS OCOOJIMBO TSHKKOTO 3JI0UHHY, MOEIHAHO-
ro 3 YMHUCHUM T030aBJICHHSIM >KHUTTS JIOAWHU. Y ITLOMY pa3i CTPOK Mo30aBICHHS BOJi MOXE
CTAaHOBUTH JIO IT’ITHAAUATH POKiB. CTPOKHM MOKapaHHS y BUTIISAI M030aBICHHS BOJII 3aIeKaTh
BiJl KATCTOPIaIbHOI IPUHAJIC)KHOCTI BUMHEHOTO 3JI0YUHY 1 € TAKUMU: y pa3i BUNHCHHS HETAK-
KOT'O 3JIOYMHY — He OlIbllle YOTHPHOX POKIB; 3@ TSHKKHH 3JI0YMH — HE OULIbIE CeMM POKIB; 3a
0COOJIMBO TSDKKHH 37I0YMH — HE OUIBILE JIECATH POKIB.

Posrmspatoun ocodauBocti nporo Buny nokapanss 3a KK PK, tpe6a 3BepHyTH yBary Ha
Te, [0 HEMOBHOJITHIM MOXe OyTH HpU3HAUCHE MOKApaHHS y BUIJIAI MO30aBICHHS BOJI Ha
CTPOK HE O1ITBIIIE IECATH POKIB, a 32 BOMBCTBO 3a 00CTaBHH, sIKi HOTO OOTSKYIOTh, a00 aKT Te-
popu3My, ab0 3a CYKYIHICTIO KPUMIHAJIBHUAX TPaBOTIOPYIIEHb, OJHUM 3 SKHX € BOMBCTBO 3a
00cTaBUH, sIKi HOTO OOTSIKYIOTh, 200 aKT TEPOPU3MY — JBAHAMIATH pokiB. [To30aBieHHs BOJi
HE TPU3HAYAETLCS HEMOBHOITHIM, SKi BUMHIIIN 37I0YMH HEBEIMKOI TSHKKOCTI a00 3JI0YWH Ce-
peaHbOT TSDKKOCTI, HE TIOB’ SI3aHUH 13 3aII0IisTHHSIM CMEpTI.

MOIJIUBICTh TPU3HAYCHHS TICBHOTO BHUIY MOKapaHHs IIOJ0 HEMOBHOJITHBOTO € TOPSIT
13 MOKJIMBICTIO 3BUTbHEHHS MO0 BiI KpUMIiHABHOI BiJTIOBIJAIBHOCTI Ta TIOKApPaHHS.

Omxe, KK Vkpainu y ct. 97, 105 perymtoe oI0KeHHS 010 3BITbHEHHS BiJ] KpUMiHa-
JIBHOI BiAMOBINANLHOCTI HEMOBHONITHLOTO, SIKMI BIIEPIIC BYMHUB KPUMIHATBHHUU MPOCTYIIOK
a00 HeoOepeKHMH HETSHKKHMN 3JI0YHH, SKIIO HOTO BUIPABIICHHS MOXKIIHMBE 0€3 3aCTOCYBAHHS
MoKapaHHsA. Y IOMY pa3i CyJa 3aCTOCOBYE J0 HEMOBHOJNITHHOTO OJUH YH Bilpasy IeKiJbKa
MPUMYCOBHX 3aXOJIiB BUXOBHOTO XapaKTepy, SK-OT: 3aCTEPEKCHHs; OOMEKCHHS O3B 1
BCTaHOBJICHHS OCOOJIMBUX BUMOT JIO MIOBEAIHKY HETMIOBHOIITHROT'O; TIEpeiaya HEIIOBHONITHHOTO
ITiJ HATJIsIT OaThKiB 9M 0ci0, sIKi 1X 3aMiHSAIOTh, YW il HATJISA TeIaroriaHoro abo TpyI0BOTO
KOJICKTHBY 3a HOTO 3ro/I0I0, a TAKOXK OKPEMHUX I'POMAJISH Ha IXHE MPOXaHHI; MOKIAJACHHS Ha
HEMOBHOTITHBOTO, SIKMI JOCAT I’ ITHAIIATAPIYHOTO BiKYy i Ma€ MaifHO, KOIITH abo 3apoOiToK,
000B’SI3KY BIJIIIKOTYBaHHSI 3aIO/IiITHUX MaifHOBUX 30MTKiB; HAIIPaBJICHHS HEMTOBHOMITHHOTO JI0
CIeIiadbHOT HaBYaJIbHO-BUXOBHOI YCTAHOBH IS NITCH 1 MUTITKIB O HOTO BUIIPABJICHHS, aje
Ha CTPOK, IO HE TEPEBUIIYE TPHOX POKIB.

AHAJOTIYHO TaKi caMi MPUMYCOBI 3aXOJ BUXOBHOTO XapaKTEPy 3aCTOCOBYIOTHCS CY-
JIOM 1 Ti/T Yac 3BUILHCHHS BiJ] MOKapaHHs HEMOBHOJITHBOTO, SIKUH BUMHUB KPUMIHATBHUMA MPO-
CTYIMOK a00 HETSKKHIA 3II0YHH, SKIIO OyJe BU3HAHO, [0 BHACIIOK I[UPOTO PO3KASTHHSA Ta I0-
Japmoi Oe3MoraHHOi TOBENIHKM BiH HAa MOMEHT ITOCTAHOBIICHHS BHPOKY HE TOTpeOye
3aCTOCYBaHHS ITOKapaHHS.

Sk 3a3Hauae I. I. MurpodaHoB, mpUMYCOBi 3aX0M BUXOBHOTO XapaKTepy € albTepHa-
THBOIO TOKapaHHIO HEMOBHOMITHIX [10, c. 558], mopsmox 3acToCyBaHHS SKMX BHU3HAYCHO CT.
497 KpuMiHaJIEHOT'O TPOIECYATBHOr0 Koaekey Ykpainu [11].

Hanpuknaz, 3actepexeHHs 0YII0 3aCTOCOBAHO BHPOKOM [IeTpHKIBCHKMM paifOHHUM CY-
oM JTainpomeTpoBcbkoi obmacti Bix 14 BepecHs 2020 p. 10 HEMOBHONITHROTO, SKUH BUNHUB
KpUMIHAILHUN MPOCTYTIOK, Tependadenuii 4. 1 cr. 185 KK Ykpainn. HemoBHOMITHROTO 3BiJb-
HEHO BiJl MPU3HAYEHOTO MOKapaHHS i3 3aCTOCYBAaHHAM IIPUMYCOBOTO 3aX0Jly BUXOBHOTO Xapa-
KTepy y BUIIIsIAL 3acTepeskeHHs [12]. Bupokom XMeNlbHUIIBKOTO MicbKpaliOHHOTO cyay BiH-
HUIBKOT o0nacti Bix 24 ciuas 2020 poky A0 HEMOBHOJITHHOTO, 32 aHAJIOTIYHE KPUMiHATHHE
NpaBONOPYILIEHHs!, Ha mijgcTasi 1. 2, 3 4. 2 c1. 105 KK Ykpainu OyIo 3BiIbHEHO BijJ MOKapaHHS
i3 3aCTOCYBaHHSIM MPUMYCOBUX 3aXOJiB BUXOBHOTO XapaKTepy Yy BUTILAAL Mepenadi HOro mif
HarJIs MaTepi, CTPOKOM Ha OJTMH PiK, a TAKOXK y BHTJIAII OOMEKeHHSI T03BULISA, TOOTO 3a00p 0-
HU BiZIBiyBaTH rpoMajChKi MicCIls Ticist 21 TOAMHU TPOTITOM OJHOTO poKy [13].

3rigno 3 KK PK HenoBHOITHIN MOke OyTH 3BIUTbHEHUH CYJIOM BiJl KpUMIHAIBHOT BiJI-
MTOBITaJIbHOCTI, SKIIO HOTO BUIIPABICHHS MOXKIIUBE 0€3 MPUTATHEHHS 0 KPUMiHAIBHOT BiIO-
BIIaJIbHOCTI 1 SIKWH BYWHHUB KPUMIHAIBHHUN MPOCTYIOK 200 3JI0YMH HEBEJIHMKOI TSHKKOCTI abo
BIIEpIIIC BYMHUB 3JI0YUH CEPEIHBOT TAKKOCTI. B 1[bOMY pa3si 10 HOTO MOXKYTh OYTH 3aCTOCO-
BaHI MPUMYCOBI 3aX0/IM BUXOBHOTO BILIMBY. HemoBHOMITHIH, Brepie 3aCy/PKeHHUI 32 BUNHCH-
HSl KPUMIHAJIBHOTO TPOCTYNKY a00 3JI0YMHY HEBEIHKOi a00 CEpelHBOI TAKKOCTI, MOKE OyTH
3BUTBHEHUII CyJIOM BiJ TOKapaHHs, SKIIO TaKOXK OyJi¢ BU3HAHO, IO HOT'O BUIIPABICHHS MOXKE
OyTH JOCSITHYTO IIUIIXOM 3aCTOCYBAHHS IPHMYCOBHX 3aXO0JIiB BUXOBHOTO BIUTHBY. Jlo mpumy-
COBHUX 3aXOJ[iB BUXOBHOT'O BIUTMBY HaJIeKaTh: IMOMEPE/HKSHHS; Tiepeada I Hariisan OaThKiB
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abo oci0, ski X 3aMiHIOIOTH, a00 CIHEMialli30BaHOTO JCP)KABHOTO OpraHy; ITOKIadaHHs
000B’sI3KY 3arfaJuTH 3amOdisiHy INKOIY; OOMEXCHHs MO3BULIAL i BCTAHOBICHHS OCOOIMBUX
BHMOT JI0 TIOBEAIHKY HEMOBHOITHHOTO; MPUMIIIICHHS B OPTaHi3allif0 OCBITH 3 OCOOJIIUBUM pe-
KIMOM YTPHMAaHHS;, MOKJIAJaHHs 3000B’13aHHS PUHECTH BUOAYCHHS MOTEPIIIOMY; BCTAHOB-
JICHHS MPO0aniiHOrO KOHTPOIt0. HemoBHOMITHEOMY MOKe OYTH MpU3HAUeHE OJHOYACHO JCKi-
JIbKA TPUMYCOBHX 3aXO[iB BUXOBHOTO BILIMBY. Y pa3i, KOJU HEMOBHOJITHIN BIIEpIIC BYMHUB
TSOKKHU 37T0YWH, HE TIOB’I3aHHM 13 3aIOIisTHHSAM CMepTi 200 TSHKKOI KON 370POB’FO JIIOTUHH,
MOXe OyTH 3BITbHEHHUH CYJOM BiJ KpUMIHAIBHOT BiIOBIIAIIGHOCTI, SKIIO BiH MPUMHPHUBCS 3
MOTEPILINM, 3asBHUKOM, y TOMY YHCI B MOPAJAKY MeJianii, 1 BIAIIKOyBaB 3alOdisHY IIKOAY.
3 ypaxyBaHHSM IIbOTO, MiJl Yac 3BUIbHEHHS BiJl KPUMIHAIBHOT BiIIOBIiJAIbHOCTI HEIOBHOJIIT-
HBOT'O 32CTOCOBYIOTHCS MPUMYCOBI 3aX01 BUXOBHOTO BILIHBY.

OnHUM i3 IPUMYCOBHX 3aX0/1iB BUXOBHOTO BILUIUBY, SIK 3a3HAYCHO BUIIEC, € BCTAHOBIICH-
Hs1 Ipo0aniiHOro KOHTpoIto. [IpodariiiHuii KOHTPOIb, BiMHOBiAHO 10 4. 2 cT. 44 KK PK, 3xiii-
CHIOETBCSI YIOBHOBKCHUM JIEP)KaBHIM OPTraHOM i 3a PillEHHAM CyIy BKIIOYa€ BUKOHAHHSI
3aCy/DKEHUM TIeBHUX OOOB’S3KiB, a came: He 3MIHIOBATH IOCTIHHOTO MICIls TIPOXXWBAHHS, PO-
00TH, HaBYAHHS 0€3 IMOBIAOMIICHHS YITOBHOBKEHOTO JEPKABHOTO OpraHy, SIKHH 3IiHCHIOE
KOHTPOJTb 32 TIOBEIIHKOIO 3aCy/DKCHOTO; HE BiJIBiyBaTH IMEBHI MICIIsl; TPOUTH KypC JIKyBaHHS
BiJl TICHXIYHUX, MOBEAIHKOBUX PO3JaiB (3aXBOPIOBaHb), MIOB’S3aHUX 3 BXKUBAHHIM IICHXOAK-
TUBHUX PEYOBHUH, 3aXBOPIOBAHB, M0 MEPEAAIOTHCS CTATEBUM IIIIXOM; 3IIHCHIOBATH Marepia-
JbHY HMIATPUMKY CiM’T; 1HIII 000B’SI3KH, SIK1 CIIPUSIOTH BHIIPABJICHHIO 3aCYIDKEHOTO 1 rornepe-
JOKEHHS BUMHEHHSI HUM HOBHX KPUMIHAJIBHUX TIPABOTIOPYIIEHb.

Tpeba 3a3naunty, mo B Ykpaini y 2015 poui Oyno mpuiinsaro 3akoH Ykpaiuu «IIpo
po0aIlito», SKUM y CT. 12 BU3HaYeHO 0COOIMBOCTI TpobaIllii mo10 HEMOBHOMITHIX. Binmosia-
HO J10 1. 7 4. 1 cT. 2 3a3HaueHoro 3akoHy, MPOOAIiifHOIO ITPOrpaMoIo € porpama, 1o Mpu3Ha-
Ya€eThCSI 32 PILIEHHSM CyLy 0co00il, 3BIJIbHEHIN BiJ BiIOyBaHHS IMOKapaHHs 3 BUIPOOYBAaHHSIM,
Ta mepeadavyae KOMIUICKC 3aXO0/iB, CIPSIMOBAHUX Ha KOPEKINIO COIalbHOI MOBEAIHKH abo ii
OKpPEeMHUX TPOsBiB, (POPMYBAHHS COIIATHHO CHPHUITIMBUX 3MiH OCOOMCTOCTi, SIKi MOXIJIUBO
00’€KTUBHO MEPEBIPUTH. 3 YpaxXyBaHHSAM IOJIOKEHB I[bOT0 3aKOHY, MPOoOaIlisl 010 HEIOBHO-
JITHIX — T1e Tipo0allis CTOCOBHO 0ci0 BikoM Bix 14 10 18 pokiB, sika 3MIHCHIOETHCS 3 ypaxyBaH-
HSM BiKOBHX Ta MCHUXOJOTTYHHX OCOOJMBOCTEH HEMOBHOJITHIX 1 sKa CrpsMOBaHa Ha 3abe3rre-
YeHHS X HOPMaJbHOro (i3WYHOrO 1 TCHXIYHOI'O PO3BUTKY, IPO(MIIAKTHUKY arpecuBHOI
MOBE/[IHKH, MOTUBAIIII0 TIO3UTHBHHUX 3MiH OCOOHMCTOCTI Ta MOJIMIICHHS COLIAIbHUX CTOCYHKIB.
Le#i Bua npobartii 3aiHCHIOETHCST OpraHoOM Npoodarii crijgbHO 3 OpraHamH i ciyx06amu y crpa-
Bax JITCH, creniaJbHIUMHU YCTAHOBAMHU Ta 3aKJIaJaMHU, [0 3IHCHIOIOTH iX COIlialibHUN 3aXHCT i
npoQiaKTUKY MpaBONOpYyIIeHb. [Ipu 1boMy Opran mpobarii crpuse 3aTy4eHHIO 3aCYDKEHIX
HETIOBHOJTITHIX 10 HAaBYAaHHS Ta 3M00YTTIO HUMM ITOBHOI 3arajbHOI cepenuboi ociTh. Coiria-
JILHO-BUXOBHA po0O0Ta i3 3aCy/DKCHHUMH HETIOBHOJIITHIMH MOJKE TIPOBOJUTHCS 13 3aTyICHHIM
0aTbKiB a00 TXHIX 3aKOHHMX MNpeACTaBHUKIB. Takox opraH mpooOauii CIilbHO 3 HEHTPaJIbHUM
OpraHOM BHKOHABYOI BIIaJH, 10 (OPMYE ACpKaBHY IMOJNITHKY y cepi ComiambHOI MOMITHKH,
3a0esneuye peajizamiio MpodamiiHUX MporpaM IIOJ0 HEMOBHONITHIX OCi0, 3BUTBHEHHX Bif
BiZI0OyBaHHs MMOKapaHHs 3 BUPOOyBaHHsM [14].

BucnoBku. [TopiBHSUTBHO-TIPAaBOBHI aHAaJIi3 TIOJOKEHh YMHHUX 3aKOHIB MPO KpHUMiHA-
JbHY BiATOBiNaIbHICTE YKpainu Ta PecyOniku KazaxcraH B yacTHHI 0COOIHMBOCTEH KprMiHa-
JIbHOI BIMMOBITALHOCTI Ta MOKapaHHS HEMOBHOJITHIX JTA€ 3MOTY 3a3HAYWTH, IO IM MpHUTa-
MaHHI K CIJIBHI, Tak 1 BiAMiHHI pucH. SIKiCHE TOPIBHSHHS BUAIB IOKapaHb Ja€ TiJACTaBH
BH3HAYUTH, [0 BiTYM3HAHUN KpHMiHaIBHMI KOAEKC MOPsT 3 OCHOBHUMH TMOKapaHHIMH, SIKi
MOJKYTh OYTH 3aCTOCOBaHI 0 HEIIOBHOJITHBHOTO, 3aKPITUIIOE TAKOXK MEPETiK JOAATKOBUX MOKa-
pasb, mo He € xapaktepuum it KK PK. Okpim Toro, pisHUMU € ¥ OCHOBHI BUAM TOKAapaHb,
0 BOAYAETHCS Y MOMIIMBOCTI 3aCTOCYBAHHS 70 HEMOBHOJITHHOTO MOKapPaHHS Yy BUTIISAII 00-
MexeHHs Boii, 32 KK PK, Ta HaBmaku oOMeXeHHSIMH 1010 1horo, BctaHoBieHnMU KK Ykpa-
iau. JlomaTkoBe MOKapaHHs, sKE MOJisrae y No30aBicHHI mpaBa o0ifiMaTh MeBHI mocaau abo
3aliMaTHUCs TEeBHOIO AISUTBHICTIO, 0 € XapaktepHuM st KK Vkpainun, 3a KK PK moxe Oytn
IpHU3HaYeHEe HEeTIOBHOJITHROMY SIK OCHOBHE. Kpim Toro, BUKOHAHMIA aHaNi3 CTAaTHCTUYHUX Ja-
HHX I[0JI0 BIKOBOTO KPUTEPIiIO 0ci0, SIKi BUMHHUIIM KPUMiHaIbHI IPaBOTIOPYILIEHHS Y Bimi Bij 14
1o 18 pokiB, BKa3ye Ha MO3UTHBHY TCHACHIIIO J0 3MCHIICHHS iX KUTBKOCTI, [0 XapaKTEPHO SK
VYxpaini, tak i Pecniyomini Kazaxcran. Haouno ne Burisgae tak: 2016 pik — 4 000 (Ykpaina), 3
343 (PK); 2017 pik — 4 298 (Ykpaina), 3 156 (PK); 2018 pik — 3 804 (Ykpaina), 3 156 (PK);
2019 pix — 3 320 (Vkpaina), 2 824 (PK); 11 micsmis 2020 poky — 2 522 (Ykpaina), 1 636 (PK).
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SUMMARY

Oleksandra S. Skok, Taisiya V. Shevchenko. Features of criminal responsibility and
punishment of juveniles under the criminal code of Ukraine and the Republic of Kazakhstan. The
place of a juvenile as a subject of a criminal offense in the system of legal regulation of issues related to
criminal liability has been determined. The peculiarities of criminal responsibility and punishment of
minors, defined in the Criminal Code of Ukraine and the Criminal Code of the Republic of Kazakhstan,
are considered. An analysis of statistics on the number of criminal offenses committed over the past five
years by persons aged 14 to 18 years. Minor fluctuations in the level of juvenile delinquency committed
in Ukraine over the past five years indicate an insufficient level of counteraction to juvenile delinquency
in Ukraine. The criminal-legal characteristic of punishments which can be applied by court to the juvenile
found guilty of commission of a criminal offense is given. The grounds and procedure for applying to
minors convicted of a criminal offense the main punishments provided by the domestic law on criminal
liability, such as: fine, have been studied in detail; public works; corrective work; arrest; imprisonment
for a definite term. Attention is also paid to additional penalties in the form of fines and deprivation of the
right to hold certain positions or engage in certain activities. Taking into account the provisions of the
Criminal Code of the Republic of Kazakhstan, the punishments imposed on minors are analyzed, namely:
deprivation of the right to engage in certain activities; fine; corrective work; involvement in public works;
restriction of liberty; imprisonment. Attention is paid to the legislative regulation of issues related to
exemption from criminal liability and punishment with the use of coercive measures of an educational
nature.

Keywords: juvenile, criminal liability, punishment, release from criminal liability, release from
punishment, coercive measures of an educational nature.
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