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PROCESS OF DETENTION IN UKRAINIAN CRIMINAL PROCEDURE

Japis JlazapeBa, Hatajis Pesnosa. IPOLIIECYAJIBHA CYTHICTb 3ATPUMAHHS Y
KPUMIHAJIHOMY TIPOIIECI YKPATHH. [ocmimkeHo CyTHICHI XapaKTepHCTHKH 3aTpHUMAHHS
YIIOBHOBA)XEHOIO CIIy’KOOBOIO 0CO00I0 SIK KPUMIHAIBHOTO IponecyansHoro iHcTuTyty. ChopmyiboBaHe
aBTOPCHbKE BU3HAYEHHSI MOHSATTS 3aTPUMAHHS YIOBHOBa)KEHOIO CIIyKO0BOIO 0CO00I0.

3a3HaueHo, 110 OJHUM i3 HEJOJIKIB JOCHTIPKEHb OKpPECIeHOl BHINE MPOOJIEMaTHKH € HaMaraHHs
OKPEMHX HayKOBIIIB )KOPCTKO “IPHB’S3aTH’ CYyTHICTh 3aTPHMAaHHs YIIOBHOBa)KEHOIO CIIy>KOOBOIO 0CO00I0
JI0 TPUMHKCIB KPUMIHAIBHOTO MPOIECYaJbHOTO 3aKOHY. BOJIHOYAC rojioBHI CyTHICHI pUCH OyAb-sSKOTO
MPaBOBOTO SIBUIIA HE MOXKYTh BU3HAYATHCS BUKIIOYHO HA OCHOBI NPUMHCIB 3aKOHOJIABYHMX HOPM, paJIie
HaBIaKK — BUXOJISUU 13 CyTHOCTI IIPaBOBOTO SIBHINA IIOBHHHO (JOPMYBaTHCh HOr0 HOPMATHBHE BHPaXKEH-
Hs. Binrak, 3akoHOZaBYa periaMeHTAallis 3aTPUMAHHS yIOBHOBA)KEHOIO CIIyOOBOIO 0CO00I0 HE MOXKeE
po3risAaTHCS K Oe3aresiiifiHa OCHOBA [UIsl BU3HAYEHHS Horo cyTHOCTi. [IepBHHHUM B ITbOMY aCIIeKTi €
Ii3HABaHE HA PiBHI TEOPETUYHOTO MUCJIECHHS 3MICTOBHE HallOBHEHHS BKA3aHOTO IHCTHTYTY, SIK€ BHpaXkae
TOJIOBHE, OCHOBHE, BU3HAYalIbHE B Horo npeaMeri. Jume Ha mijfcTaBi bOro MOKHa BECTH MOBY IIPO Te,
HACKIJIbKH aJCKBATHO MPOLECYaJbHI HOPMH BiIOOPaKaIOTh AIHCHY CYTHICTh 3aTpHUMaHHS YHOBHOBaXKe-
HOIO CITY’K00BOI0 0C000.

ABTOpaMH 3alPOIIOHOBAHO PO3MVISAATH 3aCTOCYBAHHS IIbOTO 3aXOAy 3a0e3Me4eHHS KpUMiHATIb-
HOTO MPOBAKEHHS SIK (HOPMY HAJISKHOTO 1 HEBIAKIAJHOTO pearyBaHHs yIOBHOBAXCHHUMHU CIy>KOOBUMHU
ocobamu Ha (akT BHUABJIECHHS 3JI0YMHY Ta OTPUMAHHSA NEPBUHHOI iH(pOpMAIii, SKa 1a€ MOXKIUBICTb 00-
IPYHTOBAHO MiJO3PIOBATH MEBHY 0co0y y HOro BUMHEHHi. HenmpumycTuMicTh 3BOJIiKaHb i3 3aTPUMAaHHAM
B yMOBax 0€3MoCepeaHbOr0 BUSBICHHS YINOBHOBaXEHHUMH CIIy>KOOBHMMH Oco0aMu MiACTaB IS I[bOTO
00’€KTUBHO 11030aBiIsie MOXKJIMBOCTI JJISL TIONEPEHBOr0 3BEPHEHHS [0 CIIIYOro Cy[Mi i3 BIAIOBITHUM
wionoranHsM. Came TOMy, P 3aKOHOJJaBYOMY BH3HAUEHHI IIPOLECYAIbHHX ITIICTaB 3aTPUMAaHHS yIIOB-
HOBa)KCHOIO CIIy>k00BOIO 0c00010 0€3 yXBallM CIia4oro cyali iX HeoOXinHO (HOpMyIIOBATH TAKHM YMHOM,
00 B KOHKPETHIH )KUTTEBIN CHTyalii BOHM MOTJIM OyTH BCTaHOBJICHI JIMIIIE HA OCHOBI OUEBHAHUX (hak-
TiB, SIKI IIOBUHHI CIIpHiiMaTucs cy0’€KTaMu 3aTPUMaHHs 0COOMCTO B MOMEHT BUMHEHHS (3aMaxy Ha BUH-
HEHH$) 37104nuHY a00 6e31ocepeIHbO Micis IbOTO.

Knwouosi cnosa: sampumanna 3a nido3porw y 6WUHEHHI 3104UHY, YNOBHOBANCEHA CLyIHCO06a 0CO-
6a, 3ax00u 3a6e3neueHHs KpUMIHATbHO20 NPOBAONHCEHHSA, NPOYECY aANbHULL NPUMYC.

Relevance of the study. Scholars and practitioners are most certain that the procedure
for detaining a person on suspicion of committing a criminal offense should be a part of
criminal procedural regulations. As of today, the norms of the active Criminal Procedure Code
of Ukraine (hereinafter referred to as the CPC of Ukraine) determine the grounds, conditions
and procedure for detention by an authorized official, the rights of the detainee and the
responsibilities of the subjects of procedural activities for the purpose of ensuring them.
Recognizing the procedural nature of the above-mentioned type of detention implies solving
the scientific problem of defining it as an institution of criminal procedure. Notwithstanding, it
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should be noted that solving the specified issue is complicated due to certain factors such as:
the polysemy of the term “detention” in legislation, procedural science and law enforcement
practice; the ambiguity of legislative regulations which indicate the procedural nature of
detention on suspicion of committing a criminal offense; the differences in scholars’ opinions
on the given matter. Under these circumstances, comprehensive analysis of the essential
characteristics of the detention process by an authorized official is required.

Recent publications review. Certain aspects of the stated issues were studied by
Alenin,  Yu.P., Honcharenko, = V.H., Hroshevyi, = Yu.M., Dubynskyi, A.Ya., Kaplina,
0.V, Kovalenko, Ye.V., Lukianchykov, Ye.D., Mykhailenko, O.R., Nor, V.T., Pysmennyi,
D.P., Pohoretskyi, M.A., Udalova, L.D., Shylo, O.H., Shumylo, M.Ye. Research papers of the
above-mentioned scholars have defined theoretical grounds and key basic premises for correct
understanding of the procedural nature of detention by an authorized official.

Herewith, there are several research papers aimed at defining the nature of the notion
under examination by Bilousov, O.I, Veretennikov, LA., Hryhoriev, V.M., Huliaiev,
AP., Makarnek, Ye.l., Maliarova, V.O., Melnykov, V.Yu, Olshevskyi, A.V., Popkov,
N.V., Retiunskykh, 1.0., Smokov, S.M., Tertyshnyk, V.M., Chernova, A.K. Nevertheless, despite
processualists’ considerable attention to this issue, to date, it does not have a conclusive and
established solution. Moreover, many of the previously developed theoretical provisions require
reconsideration with regard to the requirements of the CPC of Ukraine of the year 2012.

This research paper is aimed at studying the essential characteristics of the detention
process by an authorized official as an institution of criminal procedure which will serve as a
basis for defining the above-mentioned type of detention.

Discussion. One of the downsides of studying the indicated issues is the attempts of
many scholars to “tie” the essence of a detention by an authorized official tightly to regulations
of the criminal procedural law. Nevertheless, we are convinced that the main essential features
of any legal phenomenon cannot be defined solely based on the regulations of the legislative
norms, rather on the contrary — a regulatory notion should be formed based on the essence of
the legal phenomenon. Thereby, legal regulation of a detention by an authorized official cannot
be considered as an dogmatic basis for determining its essence. The primary part of this aspect
is the content of the mentioned institution which is studied through theoretical thinking and
expresses the main, fundamental and defining parts of the subject. Based on this alone, we may
speak about how adequately the procedural regulations reflect the actual essence of the
detention by an authorized official.

The foundation for correctly defining the nature of the detention process by an
authorized official as an institution of criminal procedure is the meaning of a more basic,
generic term “detention”. The common meaning of the word “detain” means keeping,
restraining a person at a certain place for some period of time; forcefully stopping a person for
a certain purpose [p.1 art.359]. Should the given lexical meaning be extrapolated to the legal
sphere, detention in its most common form may be defined as legally significant actions of
subjects who are legally granted a appropriate authority, resulting in legitimate custodial
restraint and personal integrity of a person for public benefit.

The restrictive nature of detention inevitably leads to state coercion during its
application. The indicated characteristic has naturally formed an understanding of detention as
a measure of procedural coercion. In accordance with the established viewpoint in legal
science, criminal procedural coercion comprises a set of actions of psychological, physical,
organizational or material influence associated with the restriction of subjective civil rights'
restriction of participants in criminal proceedings, which are implemented through the
application of statutory coercive measures by authorized officials, which consist of inducing
the execution of procedural duties, termination of illegal activities, prosecution [p.2, art.149].

Nevertheless, as was aptly noted by Kornukov, V.M., criminal procedural coercion
represents a broad and multifaceted phenomenon. In some instances, it is the consequence of a
violation of or non-compliance with the criminal procedure and serves as an accountability, in
others, it serves as means of law enforcement and restoration of order, in the third instance, it is
used as a prevention of certain actions [p.3, art.8-9]. Due to specificity, criminal proceedings
are primarily characterized by coercion, which has a special place and is pivotal to achieving
the objectives of criminal proceedings. Implementation of many institutions of criminal
procedure is associated, to a greater or lesser extent, with applying coercion for the purpose of
eliminating the existing or potential obstacles. In this regard, the phrasing "means of procedural
coercion" implies a wide range of procedural actions and decisions. Correspondingly,
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regarding detention solely as means of procedural coercion does not convey its procedural
nature entirely, as in this case, the applied substantive characteristic has an overly broad sense.

In accordance with art.131 of the CPC of Ukraine, detention of a person is one of the
means of ensuring criminal proceedings. It should be noted that the category “means of
ensuring criminal proceedings” is novel for Ukrainian domestic criminal procedural science
and therefore, it is underdeveloped. Research papers express the opinion that the above-
mentioned concept is identical to the measures of procedural coercion [p.4, art.163; p.5, art.68;
p.6, arts.102-103]. While not denying the evident fact that the application of measures to
ensure criminal proceedings is directly associated with coercion, we nonetheless consider that
it would not be entirely correct to use the indicated concepts interchangeably. In our opinion,
the phrasing “measures to ensure criminal proceedings” used by the legislator is narrower
compared to the more general concept of “measures of procedural coercion” and it more
accurately reflects the purpose of the institutions covered by Section II of the CPC of Ukraine.

According to the Dictionary of Ukrainian Language (DUL-11), to ensure means “to
create reliable conditions for implementing something; to guarantee something [p.1, art.18].
The legally defined purpose measures to ensure criminal proceedings is achieving the
effectiveness of the latter. Thereby, it can be argued that means to ensure criminal proceedings
through physical, psychological, material or organizational influence on the behavior of its
participants are aimed at creating suitable conditions under which such proceedings are
effective at achieving their objectives.

Despite the unified legal nature of the measures in question, each of them, by virtue of
its specificity, facilitate achieving the objectives of criminal proceedings differently. The
above-mentioned fully applies to the detention of a person. Each type of detention provided for
by the active criminal procedure legislation, being associated with short-term custodial restraint
of a person (which is a collective generic feature), differs in the area of implementation,
grounds, purpose, executives and category of persons to whom it can be applied. On the basis
thereof, detention by an authorized official should be regarded as a separate type of measures
to ensure criminal proceedings, which has a special place in the structure of the purposefulness
of criminal proceedings.

As a general rule, measures to ensure criminal proceedings are implemented based on
the decision of the investigating judge, which is quite logical, taking into consideration how
much interference is caused by personal rights and interests during the implementation of such
measures. Therewith, detention by an authorized official is one of the cases where there are
always exceptions to the rule. In order to understand the reasons for a legislator to allow albeit
short-term, but still custodial restraint of a person without prior judicial control, it is imperative
to take into account the the area of implementation of the type of detention in question.

Daily activities of of state law enforcement agencies are inseparably intertwined with
various life situations caused by illegal actions of individuals. Nonetheless, it is not uncommon
for law enforcement officials in their line of duty to encounter a person in the process of
committing, attempting to commit or upon committing a criminal offense. Furthermore, it is
possible to obtain data that will indicate the person involved in committing the criminal offense
during the prompt response to the crime-related information. The source for such data would
be the information received from the person affected, witnesses, clear evidence and traces at
the crime scene, on the body or clothing of a certain individual.

A distinctive feature of the described situations is that the factual circumstances are
evident, typically occur suddenly (conditionally) and are personally witnessed by law
enforcement officials at the time of committing (attempting to commit) a criminal offense or
immediately thereafter. Under the above-mentioned conditions, the functions assigned to the
latter cause the urgent need to stop or prevent illegal activities, preventing the subject
suspected of the crime from escaping. Implementing this task is possible only by means of
psychological and/or physical influence on a person suspected of committing a criminal
offense, which results in their custodial restraint, restriction of personal security, which is
nothing but a detention on suspicion of committing a criminal offense in legal terms. In
practice, depending on the specific situation, detention can be implemented both by verbal
means (verbal order to stay put, stop certain actions, etc.) and by the use of physical force,
special means or firearms.

On the premise of the above-mentioned, it is completely lawful to consider the
application of the indicated measure to ensure criminal proceedings as a form of appropriate
and urgent response by authorized officials to the detection of a crime and obtaining primary
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information that allows to reasonably suspect a certain individual of its commission. The
ineligibility of delays in detention in the conditions of direct detection of the grounds for
detention by authorized officials impartially deprives them of the opportunity for a preliminary
appeal to the investigating judge with a corresponding petition. This is precisely why, when
legally defining the procedural grounds for detention by an authorized official without the
approval of the investigating judge, it must be phrased in such a way that in particular
situations they can be established only on the basis of concrete evidence that should be
perceived by the subjects of detention at the time of committing (attempting to commit) a
criminal offense or immediately thereafter. Any indirect assumptions about the involvement of
a certain person in the commission of a crime, which were formed within a certain time period
after its commission, regardless of the degree of their reliability, cannot be considered as solid
grounds for detention in the absence of the decision by the investigating judge.

The urgent nature of the detention by an authorized official determines another essential
feature of this procedural measure, which is that it can be implemented before the start of the
pre-trial investigation. The criminal procedure legislation requires an investigator or prosecutor
to enter information into the Unified Register of Pre-trial Investigations (hereinafter referred to
as URPI) and to initiate an investigation immediately, within 24 hours after filing a complaint,
notification of a criminal offense or detection of the crime via any source that may indicate the
commission of a criminal offense. Onward, the pre-trial investigation is considered to be open
(P.1-2 art.214 of the CPC of Ukraine). Meanwhile, in practice, detention by an authorized
official on suspicion of committing a crime quite often occurs simultaneously with receiving
relevant information or shortly thereafter. The need to respond as promptly and urgently as
possible to criminal acts against the background of a minimum time gap between their
detection and obtaining factual data, which evidentiate the involvement of certain persons, may
quite naturally result in detention on suspicion of committing a criminal offense occurs prior to
committing technical actions associated with fulfilling the requirements of the CPC of Ukraine
in terms of entering the relevant information into the URPI.

The Criminal Procedure Code does not does not directly ban detention by an authorized
official before entering information into the URPI. Thereby, it is appropriate to agree with the
opinion that implementing an actual detention of a person suspected of committing a criminal
offense and delivering them to the body of the pre-trial investigation without an appropriate
decision of the investigating judge and before entering information into the URPI about
opening of criminal proceedings is quite legitimate. [p.7, art.180]. However, to avoid
misunderstandings on this issue in both procedural theory and law enforcement practice, it
would be appropriate to provide for a corresponding opportunity in Part 3 of Article 214 of the
CPC of Ukraine similarly with the crime scene examination.

One of the important aspects of comprehending the nature of the detention type in
question is determining the range of subjects of its implementation. In this context, there is a
necessity for interpreting the legislative phrasing"authorized official". It should be emphasized
that an authorized official may act as a subject of detention both with the decision of the
investigating judge, the court, and without it. This conclusion results directly from the content
of Article 191 of the CPC of Ukraine, which is entitled "Actions of authorized officials after
detention on the grounds of the decision of the investigating judge, the court on permission to
detain.” Part 6 of the above-mentioned article, as well as Part 3 of Article 207 of the CPC of
Ukraine contain a fairly concise explanation: An authorized official is “a person who is legally
entitled to carry out detention”. In fact, the legislator confined themselves to this explanation,
not resorting to establishing a complete and exhaustive list of categories of officials authorized
to carry out detention, and in this regard, referring to other legislative acts regulating the
procedure of law enforcement agencies in Ukraine. Based on this, it can be argued that the
subject of detention is an official of the law enforcement agency of Ukraine, who is entitled by
a certain law to detain persons suspected of committing criminal offenses.

Despite the fact that an authorized official may act as a subject of both types of
detention, the official's role in the first and second cases will differ. In order to clarify this
term, we should elaborate on the structure of the concept of "a subject of the procedural
detention”. Depending on the context, the mentioned subjects may be: a) a subject of
procedural activity who initiates the detention; b) the subject of procedural activity, vested with
the authority to make a decision regarding the application of detention c) the subject of
procedural activity, who is the direct executor of the decision on detention.

In the case of detention on the ground of a decision of the investigating judge, the
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distribution of roles is as follows: the investigator, the prosecutor act as the initiators of the
detention, apply to the investigating judge with a request for a detention permit, commission
law enforcement agencies to carry it out or do it unassisted; the investigating judge decides on
the application of detention based on the results of consideration of the investigator’s or
prosecutor’s petition; the authorized official acts as a direct executor of the decision to detain a
suspected of committing a criminal offense on behalf of the investigator or prosecutor.

In turn, a prominent feature of detention on suspicion of committing a criminal offense
on the grounds provided for in Part 1 of Article 208 of the CPC of Ukraine is that its only
subject is an authorized official meaning that they independently (without the participation of
the prosecutor, investigator or investigating judge) initiates the detention, makes the decision
regarding its application and directly implements such a decision. Moreover, as it was aptly
noted by Nykonenko, M.Ya., neither the investigator, nor the prosecutor in their procedural
status may act as authorized officials who are legally entitled to implementing a detention of
that kind. This conclusion is drawn from a grammatical interpretation of the provisions in Part
3 of Article 208 of the CPC of Ukraine, which states that an authorized official, investigator
and prosecutor are listed separately as independent subjects, not connected by the authority to
carry out a detention, as well as Article 210 of the CPC of Ukraine, whose content allows us to
conclude that an authorized official who carries out the detention is absolutely unrelated to the
pre-trial investigation body [p.8, art.85-87].

To support the above-mentioned argumentation, we add that the claim such procedural
figures as an investigator or prosecutor cannot act as subjects of detention on the grounds
provided for in Part 1 of Article 208 of the CPC of Ukraine, conditioned by the very nature of
this detention. As it has been noted above, the specificity of such a detention is that the grounds
for its implementation are established as a result of personal perception of the relevant
circumstances of the crime by an authorized official, which clearly reveal its commission by a
certain person. In this case, the authorized official becomes a potential witness and may further
be questioned in criminal proceedings about the crime on suspicion of committing which a
certain person was detained. Consequently, implementing the detention without the decision of
the investigating judge or prosecutor eliminates the possibility of their participation in the
criminal proceedings in their procedural status.

Thus, a precondition for detention by an authorized official is the latter having a reason
to suspect a certain person of committing a criminal offense, which is based on evident facts
that were personally perceived by the authorized official at the time of committing (attempting
to commit) a criminal offense or immediately thereafter. In the case of a prompt response to a
crime, the authorized official of time independently assesses the situation in a short period to
decide whether there are grounds for detention provided for by the criminal procedure law,
makes an appropriate decision and physically seizes the suspect. In this case, the authorized
official is not a subject of procedural activity, who is entitled to conduct a pre-trial
investigation, and therefore there is an objective need to verify the initial suspicion by the
subject that has the appropriate procedural status, namely investigator or prosecutor. In this
respect, the requirement of Part 1 of Article 210 of the CPC of Ukraine to deliver the detainee
to the nearest unit of the pre-trial investigation body appears to be quite logical.

The generalization of the above-listed features of detention by an authorized official
enables us to distinguish its special purpose, comprising of the following elements: 1)
immediate prevention of the commission of a crime or termination of a crime being committed;
2) preventing the escape of a person caught at the time of committing (attempting to commit) a
criminal offense or immediately thereafter; 3) delivery of a person suspected of committing a
crime to the nearest body, whose competence includes the verification of the said suspicion by
conducting a pre-trial investigation.

The formulation of the purpose of detention by an authorized official enables us to
distinguish it among other criminal procedural institutions, including precautionary measures.
If detention is considered as a temporary precautionary measure, as required by Part 2 of
Article 176 of the CPC of Ukraine, it is logical to assume that the purpose of its
implementation should be equal to the purpose of precautionary measures, and the adjective
"temporary" in this context will mean short duration, limited to the time required for a court to
make a decision regarding a “permanent” preventive measure. However, the indicated
consistent pattern does not appear in relation to the detention by an authorized official.

The purpose of precautionary measures, which is evident from the content of Part 1 of
Article 177 of the CPC of Ukraine, is to ensure that the suspect, accused carries out the
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procedural obligations as well as to prevent their attempts at improper procedural conduct,
whose typical forms are given in this procedural regulation. While having certain formal
similarities with precautionary measures, particularly custodial restraint; the restriction of the
rights and freedoms of a person suspected of committing a criminal offense, inherent to the
detention by an authorized official, has a completely different purpose than that referred to in
the said Part 1 of Article 177 of CPC of Ukraine. The main objective of this type of detention is
to seize a person in the process of committing, immediately upon committing a criminal
offense, eliminate their every opportunity to escape and hand them over to the pre-trial
investigation authorities, that are responsible for conducting criminal proceedings on this fact.
Stating that the detention by an authorized official is aimed at ensuring proper procedural
behavior of the suspect would not be entirely correct, as at the time of making the decision to
implement it, it is objectively impossible to identify and assess the risks that would give the
reason to believe that such behavior would really be of an improper nature. In other words, at
the moment of the detention being implemented, the authorized official cannot and should not
try to make any assumptions about the further procedural behavior of the detainee: proper or
improper. The decision regarding the specified issue is made after the detention within the
limits of the further pre-judicial investigation. Nevertheless, the said detention does not
necessarily have to trigger the initiation of a precautionary measure by default, as: firstly, in the
course of the investigation, the initial suspicion may not be confirmed, and secondly, there may
not always be grounds for such a decision due to the absence of risks of improper behavior on
the part of the suspect.

Taking into account the above-mentioned, a temporary detention can only be considered
detention on the basis of a decision made by the investigating judge, as the mechanism of its
implementation involves assessing the risks of improper procedural conduct of the suspect
before applying for "permanent” preventive measure in the form of custodial restraint. As for
the detention by an authorized official, from our viewpoint, this procedural institution is a
separate type of a set of measures that are aimed at ensuring criminal proceedings, whose
purpose does not allow it to be characterized as a temporary measure of restraint.

Thus, the generalization of the above-mentioned features of detention by an authorized
official enables us to make a conclusion regarding the nature of this institution of criminal
procedure, in the form of the following definition: Detention by an authorized official is a
measure to ensure criminal proceedings, which is applied without the approval of the
investigating judge by a law enforcement officer vested by a special law with appropriate
powers against a person reasonably suspected of committing a criminal offense based on
evident facts and circumstances perceived by an official of the law enforcement agency at the
time of committing (attempting to commit) a criminal offense or immediately thereafter, and is
expressed in the implementation of procedural action associated with the restriction of
freedom and personal integrity of such a person in order to prevent or stop their illegal
actions, prevent them from escaping and deliver them to the nearest body, whose competence
includes the verification of the said suspicion by conducting a pre-trial investigation.

The proposed definition of the procedural nature of detention by an authorized official
is the foundation for further scientific analysis of the grounds and procedure for its application.
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Abstract

This research paper presents the analysis of essential characteristics of the detention process by an
authorized official as an institution of criminal procedure. The author's definition of the concept of
detention by an authorized official has been formulated.

The authors have proposed to consider the use of this measure to ensure criminal proceedings as a
form of proper and immediate response by authorized officials to the discovery of a crime and obtaining
primary information that allows to reasonably suspect a person in its commission.

Keywords: detention on suspicion of committing a crime, an authorized official, measures to
ensure criminal proceedings, procedural coercion.
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o

Oxcana Mucaua. CYYACHUM CTAH TA O3HAKH HE3AKOHHOI JISIJIBHOCTI Y
C®EPI TPAHCIUTAHTAIIIL. BusHaueHo oCHOBHi cremudiudi 03HAKM HE3aKOHHOI MiAMBHOCTI y
coepi TpancrutanTanii. HagaHo xapakTepHCTHKY HpPOTHIPABHOI MIsUIBHOCTI y raiy3i TpaHCIDIaHTAIl,
30KpeMa, 3 ypaxyBaHHSM CYJacHOT'O CTaHy Ta HOBHUX ()OpM HPOTHIPABHUX il y miit cdepi, i cybexram
Ta X poIbOBOMY po3nojiny. HaBexeHo KpHMIHOJIOTIYHI 0COOJIMBOCTI IPOTUIPABHOI AiSUIEHOCTI B Talry3i
TpaHCIUIAHTALI] CHPHPAIOTHCS Ha eMIipuaHuid Matepian. OcobiarBa yBara NPUIUISETHCS CydacHHM Me-
TOJaM BYHMHEHHS PO3CITIAyBaHOI 3JIOYMHHOI MisSUIBHOCTI — BepOyBaHHIO i3 3aCTOCYBAHHSM TEJIEKO-
MyHIKaliiHUX Ta iHQOPMALIIHUX TEXHOMIOT1H.

BypxiiBnit po3BHTOK TEXHOJIOTIT TpaHCIUIaHTamii Ha 1modarky XX CTOJITTS NPH3BIB 10 IOSBU
HOBOTO THITY COLIiaJIbHO HEOE3MeYHOI MPOTHIIPABHOI AiSUIBHOCTI, fika HaOyJla 3HAYHOTO MOIIUPEHHS Yepe3
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