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ABSTRACT

Alaskar Guseynli. Tasks and functions of lawyer in administrative procedure. The purpose of
the article is to define the tasks and functions of a lawyer in the process of his/her representation within the
administrative procedure. The study was made using such methods as analysis, synthesis, comparison. It is
concluded that a lawyer as a representative in administrative proceedings is a procedural person who
performs legal actions within certain tasks, powers granted to him on behalf and in the interests of the person
who entered into a contract with him to provide legal assistance to protect rights, freedoms and legitimate
interests of the person he represents. Emphasis is placed on the peculiarities of the lawyer's activity in
administrative proceedings and research of his functions and tasks in administrative proceedings.

It has been noted that the list of lawyer's functions is not exhaustive. Representative and advisory
functions are only the basis of a lawyer's activity in the field of administrative proceedings. Ancillary
functions in the activities of a lawyer in administrative proceedings can be defined as functions such as
preventive, restorative and protective ones.

The author has concluded that a lawyer as a representative in administrative proceedings is a
procedural person who performs legal actions within the powers granted to him on behalf and in the
interests of the person who entered into a contract with him to provide legal assistance to protect the
rights, freedoms and legitimate interests of the person. which he represents. The term «lawyer's task in
administrative proceedings» should be defined as well-defined, clearly planned scope of work performed
by a lawyer in administrative proceedings to protect, represent interests or provide other legal assistance
to a client necessary to resolve an administrative case. For the professional solution of tasks in
administrative proceedings the lawyer is endowed with the corresponding functions which are the basic
directions of activity which are realized by it for protection, representation and rendering of other legal
help to the client in administrative case.

Keywords: lawyer, activity, process, functions, tasks, administrative proceedings.
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ITPABOBI 3ACAJIM OBIT'Y XOJIOJHOI 35POI B YKPAIHI

VY crarTi 3’sicOBaHO, YMM € XOJIOAHA 30pos Ta sK ii po3yMiloTs rpoMaasHn Ykpainu. O6roBopeHo
METOJWKY KPHMIHATICTHIHOTO TOCTiUKCHHS XOIOAHOI 30p0oi Ta KOHCTPYKTHBHO CXOXKHX 3 HEIO BUPOOIB,
BHU3HAUYECHO CyJacHHI CTaH IPaBOBOrO 3a0e3NEeUeHHs peaizalii mpaBa rpoMaasH YKpaiHU HA BOJIOMIHHS
Ta MpUAOAHHS XOJIOAHOI 30pOi Ta MPOIO3KLIT 100 HOro YIOCKOHAICHHSI.

Kniouosi cnosa: 30pos, xonoona 30pos, obie xon00Hoi 36poi, npasa 2pomadsH HA HOCIHHS,
30epicants, NpuObanHs ma nepese3eHHs X0N00HOi 30poi, KpUMIHANbHA 8i0ON0GIOANbLHICML MA NPagoge
Pe2YNIOBAHHSL.

IMocranoBka mpodnemu. B cydacHiii YkpaiHi BiICYTHIH 3aKOH, SKUM PETYIIOETHCS
00ir xomoaHoi 30poi, HOcTymHOI uis npuadaHHs, 30epiraHHs BHKOPUCTAHHS Ta BOJOMIHHS
rpoMaasHaMu YKpaiHu. Yci Il MUTaHHSA BperyiboBaHI Ha MiJ3aKOHHOMY piBHI, B Hakasi
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MinicrepcTBa BHYTpilHIX cripaB Ykpainu Ne 622 Bing 21.08.1998 poky «IIpo 3arBepkeHHs
[HCTpyKIIT MPO HOPSAOK BHUIOTOBJICHHS, NMPUAOAHHS, 30epiraHHs, OONiKy, MepeBe3eHHs Ta
BUKOPUCTAHHS BOTHENAJIbHOI, IHEBMATHYHOI, XOJIOAHOI 1 OXoJomeHoi 30poi, NpHUCTPOIB
BITYM3HSHOTO BUPOOHMIITBA ISl BIACTPUTY TATPOHIB, CHOPS/DKEHMX TyMOBUMH 4H
QHAJIOTIYHIMHU 33 CBOIMH BJIACTHBOCTAMH METAJbHHMH CHapsiaMH HecMepTenbHoOi aii, Ta
MATPOHIB JI0 HUX, & TAKOXK OOENpHIIAciB 710 30p0i, OCHOBHUX YaCTHH JI0 30poi Ta BUOYXOBUX
marepianiBy [1]. 3a 20 pokiB 1 [HCTpyKiis Mana Gibliie JeCsTH 3MiH Ta JIONOBHEHb, OCTAHHI
3MiHM Oynu BHeceHi BifmoBigHo no 3akoHy Ne 372 Bix 04.05.2018 poky, ane BCi BOHH TLTBKH
KOHTpOJIb 3 60ky MBC Ta 3MiHIOBaJIM Ha3BY BiANOBIAHUX KOHTPOIIOIOYMX opraHiB. OTxe, Ha
CbOTOJIHI BOHA HE BiJAIOBiJa€e CydaCHUM BHMOTaM Ta IM00aKaHHAM I'POMaJsH Y KpaiHH.

AHaJi3 my0aikaniii, B IKMX 3a1104aTKOBaHO BUpilIeHHs Hiei mpodaemu. Ha meit uac
y Bepxosuiii Pagi Ykpainum 3apeectpoBaHo 0OaraTo NIpOEKTIB 3aKOHIB PIi3HHX aBTOpIB Ta
IOPUIMYHUX 3aKTa/iB O[O0 PETyTIOBAaHHS [Or0 MUTAHHS, ajle )KOJHOrO 3 HUX TakK i He Oylno
yxBajsieHo. KoxkeH 13 mHMX 3aKOHONpPOEKTIB MaB CBOI MEpEeBard Ta HENONIKH, TOMY BajKIHBO
BPaxXOBYBAaTH PH3UKH, IIOB’S3aHi 3 YXBaJCHHAM Oyab-sIKOTO HOBOTO 3aKOHOIPOEKTY Ha TEMY
BOJIONIIHHS 30pO€t0 B cyuacHiit Ykpaini [2].

Meta. Ockinbku B Iieif yac B YKpaiHi TPHBAIOTh TOCTPi AUCKYCIi 1 Benuka pobora 3
MIATOTOBKH [0 NMPUIHATTS 3aKOHY IIPO 00ir 30poi HEBIMCHKOBOrO MPU3HAYEHHS i BCHOT'O, 110 3
MM TIOB’SI3aHO, TPOBOJSTHCS IOCTIHHI COIajbHI 3pi3d AYMKH TPOMAIsSH HIOAO LBOTO
nutaHHs. [[1aHoMIpHO, alie Iy)ke MOBLIBHO BEEThCs 3aKOHOTBOpYA poOOTa B LIOMY HAIPsMI,
y 3B’A3Ky 3 UMM AaKTyaJbHUM JOCIIJHHIBKHM 3aBJAHHSAM B MeXaxX HAayKOBOI CTaTTi €
BU3HAYCHHSI COL[AJILHOIO KJIIMaTy Ta MPABOBUX 3acaj 00iry xonoxHoi 30poi B YkpaiHi.

Ha BUKOHAHHS MOCTAaBJIEHOI METH B MEXaX JOCHIKCHHS € JOLITbHHM BHPILICHHS
TaKMX 3aBJaHb: 3’SICYBaTH, IO Tpeda PO3YMITH Mijl XOJOMAHOK 30pO€r Ta sIK 11 pO3yMitOTh
rpoMazsiHi Y KpaiHu; BU3HAUMTH CYYacHHUH CTaH MPaBOBOro 3a0e3ledyeHHs peatizalii mpasa
TPOMaJsH Ha BOJIOMIHHS HEIO Ta HABECTH IEPCIEKTHBU HOrO YIOCKOHAJCHHS, BU3HAYUTH
COIIIOJIOTIUHI TOTPeOH TpoMajsiH YKpaiHH y 3pO3yMIIOMY 3aKOHOAABCTBI 0€3 MOXIMBOCTEH
HiAMIHM TIOHSTH Ha JOrOAY IPABOOXOPOHHUM OpraHam, Yy 3B’SI3Ky 3 UMM BUHUKA€ MUTAHHSI
JeKpuMiHai3aii 00iry xonogHo1 30poi.

Buxkian ocHoBHOro mMatepiany. CripoOyeMo KOPOTKO po3iOpaTHcs B CYTHOCTI LBOTO
NHUTAaHHA. 3aKOHOAABCTBO YKpaiHH BH3HAUYMIO «METOANKY KPUMIiHAJiCTUYHOrO JOCHIIKECHHS
XOJIOIHOT 30p0i Ta KOHCTPYKTUBHO CXOKHUX 3 HEFO BUPOOIBY», sika Oyia 3aTBep/KeHa PillleHHSIM
posmupenoro 3acizanns cekiii HKMP MinicrepcrBa roctuiii Ykpainu 3 mpoosem tpacoorii
Ta CymoBoi OaiicTuku i3 3aiydeHHsM uwieHiB KoopiauHaliitHOi pamy 3 mHUTaHb Cya0BOI
excrepTsu [3].

Iporokoin Bix 10.04.2009 poky Ne 22. V oMy JOKYMEHTI JIETaJIbHO PO3IIISIAIOTHCS
BCi BUIIM XOJOJHOI 30poi, 3aTBep/DKeHI B YKpaiHi, a TAKOXK MapaMeTpH, [0 iX BU3HAYAIOTh. SIK
He JIMBHO, B LIbOMY BHU3HAYCHHI € JesKI BUIU XOJIOAHOI 30poi, MpuitHATI B Kiacu(iKalliio me B
1990-Ti pokH TIBKK 3aBISKU TMOMYJISIPHUM Ha TOM 4ac (igbMaM 32 Y4acTO SIIOHCHKUX
MaKcTpiB €AMHOOOPCTB.

[ikaBo, XTO 3 MX aBTOPiB NPOOYBaB 3aCTOCOBYBATH B JKUTTI HyHYaKH, ki B SImOHIT €
BCHOT'O JIMIIIE CiJIbCHKOTOCHOAAPCHKUM 1HCTpyMeHTOM? JIromu, siki BMIiIOTH 3aCTOCOBYBAaTH
HYHYaKH sIK 30pOI0 HACTUIbKM PIJIKICHI, IO iM MOXHA BHUCTYNIATH B LHMPKY HapiBHI 3
skorrnepamu. Ille oguH Bux — ToH(GY, Ha3Ba He3HaloMa OLIBIIOCTI JIOAEH, aKe 1Ie BCHOTO
JIMIIE AU 3 TIONIEPEYHOI0 KOPOTKOI0 PYYKOIO, TIEPEBAry KOl Iepell 3BUYaiiHO0 MaJIUIEI0
BEJIbMU CyMHIBHI 1 BUMararoThb NEBHHX CTIHKMX HaBMYOK, IO BiANPAI[bOBYIOTHCS HPOTSIOM
YUMAJIOro Yacy TPSHYBaHb.

AOCOJIIOTHO TIPaBHJIBHO 3a3HAYEHI JIBa OCHOBHHUX KPUTEpil AJIsl BU3HAUEHHS XOJIOIHOI
30poi: MpU3HAYEHOT 1Sl ypaXKeHHsI 1[I Ta IPUIATHICTb [T HEOAHOPA30BOI'0 YPaXKEHHS 11, Y
3B’A3KY 3 MM LIJIKOM IIPUPOJHO CIIPUIMATH XOJIOAHO0 30po€to OynaBy, 0COOIMBO KOJIM BOHA
3 mmnamu, abo OarHeT Ui TBUHTIBKH, OCKIJIBKHM CKJIQJHO YSBHUTH X IHIIOrO NPHU3HAYCHHS,
KpiM SIK HaHEeCEHHS THKKUX TUIECHHX YIIKOMKEHb NPOTHBHUKY, OOHAK HAa CHOTOAHI BOHH
MAaIOTh i1CTOpHYHE a00 CyBeHIpHE 3HAYCHHS.

CrHipHUM € BHM3HAHHS XOJOJHOK 30pO€I0 CIOPTHBHHX OiT, Habarato HeOe3meuHilie
3aCTOCYBaHHS 3BHYAiiHOI COKMpH ab0 MOJOTKa, sIKi HalyacTille CTaloTh 30pO€r0 1MoOyTOBHX
01i10K 1 BOMBCTB.

Aute HaiilikaBile, cynepedsinBe 1 MiCLsIMH HaBiTh a0cyp/He — 1ie Oe3rnocepeiHbO cama
METOJMKa — SIK caMe KJIMHKOBa 30pOsi BU3HAETHCS XOJIOJHOIO 30poeto. JlomycTrMa JOBXHHA
KinHKa 90 MM, TOBIIMHA 2,6 MM Ta HAsBHICTH YIOPIiB, IO MEPEHIKOKAIOTH 3iCKOB3yBaHHIO
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PYKH TiJl 4ac KOJIOYOTO yhaapy, He OUIbllle 5 MM y CYKYIHOCTI — Ii¢ BCE JIOCHTBH CITipHO.
Hampuknan, GoiioBuit Hixk po3pimauka HP-40 maB ToBuMHY KiuHKa 2,4—2.5 MM 1 3a 1UMH
KPHUTEPISIMU HE € XOJIOIHOI0 30poeto. Pi3HI TeXHIKM CydacHOro HOKOBOTO 000 TepeadaydaroTb
Oinple piXKydHMX ynapiB, HIXK KOJNIOUHX, BIAMOBIZHO rapja, sK BH3Ha4aJbHA O3HAKA XOJOJHOT
30poi, TeX BeNbMH CyYMHIBHa 1 Le Oyno OUIbII akTyaJlbHO JIO TO0YaTKy aKTUBHOTO
3aCTOCYBaHHS BOI'HETIANBHOI 30poi.

ToBIMHA KIMHKA BIUIMBA€E HA HOT0 MIIHICTb, aJie BAXKIIMBILIE SKICTh METajy, a OCh TYT
MOYHHAETHCS HAMIIiKaBillle, a caMe: METOIUKA BU3HAUYCHHS MIilTHOCT] KIIWHKa !

He MoxHa cIpuMaTd MOCMIIIKY i 30MBYBAaHHS, aje [Ba OCHOBHHX NapamMerpHl it
BM3HAUEHHS MILHOCTI KJIMHKAa — II€ MYCKyJbHa CHJa €KCIlepTa 1 CyXa COCHOBa MOIIKA, IBi
BEJIMYMHH, SIKi HABITh TEOPETHIHO BaXKO BUMIpATH. L{uTyemo: «4.7.2. SIk MillieHb i HAHeCeHHS
KOJIIOUHX Ta PYOJISTYMX YIapiB BUKOPHCTOBYETHCS CyXa COCHOBA JIOIIKA TOBIIMHOKO 710 50 MM.

[Tpn nboMy HEOOXiJTHO BUKOHATH HACTYITHI YMOBH:

— KUIBKICTB ynapiB — 10 50, ane e menue 10;

— cHJIa yJapiB - MaKCUMAaJIbHa;

— KYTOBHMH Jliana3oH HarpsMiB ynapiB — Big 30° mo 90°;

— OpieHTAllis IUIOUIMHU KJIMHKA BiJIHOCHO BOJIOKOH JIGPEBHHH — moriepedHa [3].

3ayBaxTe, mo ToBuwHa gomku JJO 50 MM, a e 03HaYaE, M0 BOHA MOXKE OYTH 1 MEHIIIE,
a cocHa 1ie PI/] xBoitHUX JiepeB, sikux Oe3miy BUAIB, 1 MIIHICTh MOXKe OyTH aOCOIIOTHO Pi3HOIO!

OxpeMo BapTo 3yIMHUTHCS Ha KyTaX 3aTOYyBAaHHS KIIMHKA:

«3.2.3. Kyt 3aroctpeHHs Jie3a y 00HOBOI 30poi, HOXKIB JUIsl BIDKMBaHHS — He Oiuibiie 40°;

Y HOXIB JUIsl BAXKKHX pOOIT (PI3HOBU HOXKIB MHUCIIMBCHKHX 3arajIbHOTO TIPU3HAYEHHS) —
He Oinbine 50 rpaxa. Pemra kimiHKOBOT 30poi — He Oinbre 30°.

Kyt 3aroctpenHst BicTps KiMHKa (KyT CXO/DKEHHS KPOMKH Jie3a Ta JiHii o0yxa (ckoca
00yxa) — He Oinbiie sik 70 rpaj.; BU3HAYAETHCS BEIMYMHOIO KyTa MK YMOBHUMH JTIHISIMH, SIKi
MIPOXOIIATH BiJ BICTPS Yepe3 TOUKH, SKi 3HAXOMAThCS Ha BifctaHi 10 MM Ha KpoMIIi Jie3a 1 JiHii
o0yxa (ckoca o0yxa)» [3].

i mudpu mocuth ycepemHeHi i 30BCIM MHO-pi3HOMY MOXeE CIIpUHAMATHCS 3pYy4HICTBH
BUKOPUCTAHHS JUIsl PI3HUX BHIB 32CTOCYBaHHS KJIMHKOBOI 30poi, a/ke M’si30Ba cuiia i opma
PYK y Jtozel Bipi3HAETCS 1 1HOMI ICTOTHO.

e onuH npuknaj i uuTaTa 3 wi€i camoi «MeTOOUKH KPUMiHAIICTHYHOTO JOCIIPKSHHS
XOJIOAHOT 30pO0i Ta KOHCTPYKTHBHO CX0XKHX 3 HEIO BUPOOIB»:

«IlepeBipka 3aTOUKHM KJIMHKIB MPOBATUTHCS LUISXOM OIVISAY Ta eKCIEPUMEHTIB.

SIkmo mpu OrJIsii BCTAHOBJIGHO, 10 HA Jie3i KIMHKa € 3aBojachka ((adpuuHa)
3arouka, KyT sIKol ckianae 31 i Ginble, 00’ €KT BBOKAETHCS HE TPH3HAYCHUM JUIS HaHECEHHS
pi3aHMX YHIKO/KEHb. SIKIIO KyT 3aTouku ckiazae 30° i MeHIle, MpoBajsITHCS I SITHPa3OBi
3pi3u crpmwxHI TOBIIMHOW 10—-12 MM 3 Gepe3oBoi (abo 1MoAiOHOIO 32 IIUIBHICTIO) IEPEBHHH,
NIPU [IbOMY 3pi3 Mae OyTH piBHUM, 0e3 3aJupiB, Ha Jie3i KIMHKA HE MOBHHHO OyTH BUTHHIB,
BUKPELIYBaHb, IPUTYILICHb.

SIKImO eKkcreprMEeHTaJ bHI 3pi3W Ta Jie3a KIMHKIB IHCIS [UX EKCIIEpHMEHTIB
Bi/IMOBIIAIOTH 3a3HAYCHUM BUMOraM, 00’€KT BBA)KA€THCS TAKUM, IO Ma€ AOCTaTHI MIIHOCTI
BJIACTHBOCTI IS yPaXKEHHS LTI IIULIXOM HAHECCHHS Pi3aHUX YIIKOKEHBY [3].

Otxe, BUHUKAE BEIMYE3HMH NPOCTIp Ul 3JIOBKUBAHb: IO-TIEPIIE, BUTPUMATH KYT
3aTOuyBaHHS 0€3 CIeliajJbHUX IPHCTOCYBAaHb IYy)Xe CKIAIHO, MO-IpYre, IIBHICTE AePEBUHH
JIy’Ke 3aJIeKHa BiJI BOJIOTOCTI, @ OTXKE, pe3ysIbTaT eKCIepTH3N MOXe OyTH aOCOIIOTHO Pi3HMM,
1110 CIIUPAETHCS B OCHOBHOMY Ha OCOOMCTY JIYMKY €KcIlepTa.

Bce 1e npu3BoANTH 10 TOTO, IO Pi3HI EKCIEPTHI HEHTPU POOJIATH 1HOJI MPOTHIIEKHI
BHCHOBKH 1, SIK HACJIJIOK, B Mara3uHax IPOJIAIOTHCS HOXKI 3 KOMIsIMU JIOBIZIOK, SIKi (paKTHYHO
OOMaHIOIOTH IIOKYNIS B TOMY, L0 L€ IOMYCTUMHH A0 HOCIHHA KJIMHOK. |HOAI HaBiTh
eKCIIEpTHUI LIEHTp, 10 BHAAB IO JIOBiIKY, 3rOJJOM BiJIMOBJISIETHCS BiJ TOTO, IO MPOJaHUH
HIXK € TOYHO TaKui, ik OyB MPEACTABJICHUI Ha SKCIEPTH3Y, MOTHUBYIOYH 1€ TPOXH iHIINM
KyToM ()OpMH KITMHKa 3 HEBUAMMOIO Uil HE030POEHOTO OKa BiJMIHHICTIO B KiJIbKa IPayCiB.
Tak Oynu MPUTSATHYTI JO KPUMIHAIBHOI BiANOBiAanbHOCTI 3a 4. 2 cr. 263 KpumiHanabHOro
kojekcy Ykpainu 3a «He3akoHHe mMOBOKEHHs 31 30po€ro, OoifoBMMHU TmpHmnacamMu abo
BHOYXOBHUMH PEUOBHHAMI) YHUMAJIO IPOMAJISH Y KpaiHH, (PaKTUIHO OIIYKAHUX 3aKOHOJABYOH)
1 BUKOHABYOIO BIajoio [4].

Hab6araTo npocrtimie 0yino 6 cripocTUTH KpUTepil BU3HAUEHHS XOJIOAHOI 30poi, 3po0ouTH
iX 3po3yMinuMHU OyIb-IKOMY TPOMAJSHHHY, HAIPUKJIAJ: JOBXKWHA, TOBLIMHA, JBOCTOPOHHS
3aToyka, ajge y 3B’A3Ky 3 UMM aOCOJIOTHO aKTyallbHUM CTa€ THUTAHHS HaBiTh MPO
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JIEKpUMiHaIi3allifo BiAMNOBIAANBHOCTI 32 XOJOMHY 30poto, ajmke € Hu3ka crareil (190-195) B
Konekci Ykpainu npo aaMiHICTpaTUBHI MPaBONOpPYILIEHHS [5], sKi nependadaroTh MOKapaHHs
3a HenpaBWJIbHE NpHAOaHHS, 30epiraHHs, MPOAaXK TOLIO XOJIOAHOI 30poi, o Moxe OyTH
JOCTATHIM ISl TOro, 10O JIIOAW He XOAWIM IO MICTy 3 KHHKajdamu Ha Oomi. Jlo peul,
0e3riy3/is, aje HOCUTH COKUPY 3a MOsICOM He 3a00pOHEHO HAalllUM 3aKOHOJABCTBOM.

AHami3yroun 3aKOHOAABCTBO YKpaiHH, MOMIYaeMO Ilie OJMH ILIKaBUi HIOAHC, a came:
HOCIHHSI XOJIONHOT 30poi, siKk Horo KBajiikyloTh, i y SIKOMY BHUNAJIKy HACTA€ KPHMiHAIIbHA
BiAIOBIZAIBHICTE 34 II€E.

B IMocranosi [Inenymy BepxosHoro Cyny Ykpainu Ne 3 Bix 26.04.2002 poky «IIpo
CyIIOBY IPaKTHKY B CIIpaBax IIPO BUKPAJCHHS Ta 1HIIC HE3aKOHHE MOBOLKEHHS 31 30pO€r0. ..»
BKA3aHO BU3HAYEHHS HE3aKOHHOro HOCIHHA: «He3akoHHe HOCIHHS XOJOIHOI, BOTHENAIBLHOI
30poi (KpiM TJaAKOCTBOJBHOI MHCIHMBCHKOI), OOHOBHMX MpHIAaciB, BUOYXOBHX PEYOBHH abo
BHOYXOBHX IPHCTPOIB € YMHCHIMH, BUMHEHMMH Oe3 nependayeHoro 3aKOHOM J03BOJTY JisIMH
1o iX INepeMilleHHI0, TPaHCIIOPTYBaHHIO 0c00010 Oe3rocepeHbo Npu codi (B pykax, ofsi3i,
cyMlIi, crietianbHOMY (QyTisipi, TpaHCIOPTHOMY 3ac00i TOIIo)» [6].

Tyr me oauH cHoci6 MaHIMyNsIil Ta 3JOBXHBaHb MPAI[IBHUKAMH IPABOOXOPOHHHUX
OpraHiB rpoMajsiH, TOMY 1[0 BHHHKA€ MUTAHHS, SK PO3YMITH HOCIHHS «B TPAHCIIOPTHOMY
3aco0i Tomo»?! 3p0o3yMisio, KOJIH 30p0osi JOCTYITHA ISl IIBUIKOTO BUKOPHCTAHHS BIIACHUKOM,
aye SIKIIO0 BOHA YITaKOBaHAa 3 IHIIMMH peyaMH B CyMIli ab0 HaBiTh JI&KHTh B Oara>kHUKY
aBToMOOLIs1? KomeHTap 0 1bOro MHUTAHHS BifCYTHii, TOMY HEOIHOPAa30BO OyiH MOpPYILIEHI
KpPUMiHaJbHI CHOpPaBM IIOAO MOPSIHUX TPOMAIsIH 3 METOI0 CYMHIBHOTO ITOKpPAILEHHS
MOKA3HUKIB a00 HABITh 3 METOIO BUMAraHHs xabapiB.

VY GaratbOX KpaiHax CBITY HOXi 3a0OpOHEHI Ul BUIBHOTO HOCIHHS, SIKIIO 1X KJIMHOK
nepeBulllye 103BojeHy noBxuHy 90 a6o 110 MM, aJsi MUCIHMBLIB JiIOTH 1HII NpaBUia, aje
KpUMiHaJbHA BIANOBIAJBHICT, — He chagupHa KomumHeoro CPCP, mio 3anummnacs B
VYkpaiHi 3 paJsIHCHKHX YaciB.

[Ile myxe BaxiMBe W HiKaBe NMUTAaHHSA OYyJIO AETATBHO PO3IISIHYTO B CTAaTTI JOKTOpa
IOpUANYHUX Hayk, npogecopa [laBma Ppica, B sKii BiH YITKO Ja€ IMiJCTaBH KOHCTATYBaTH
(akT BiACYTHOCTI Ha ChOrOJHI B YKpaiHi 3aKOHY, L0 3IHCHIOE PEryisiiio CYCIHJIbHHX
BijiHOCHH y cepi o6opory 30poi, OoempHIaciB Ta BUOYXOBHX PEUOBHH, IO HE JAE 3MOIU
BU3HAYAaTH 3aKOHHICTh UM HE3aKOHHICTh THX YM IHIIMX NI 13 3a3HAYEHUMH TIpPEeIMETaMU.
[Ipore opranum nOCYJOBOrO pO3CIiAYBaHHS NPOJOBXKYIOTh PEECTPYBATH KpHMiHAIbHI
NPOBA/DKEHHS Ta 3[IMCHIOBaTH MOIEPEAHE PO3CIiAYBaHHA, a CyIHd BHHOCHTH OOBHHYBAaJbHI
BUpOKH 3a cT. 263 KK Vkpainu [7].

BucnoBkn. Omxe, Ha CbOro/iHI B YKpaiHi HEOOXiTHO TEPMIHOBO HPUIHATH 3aKOH HPO
00ir 30poi, B skoMy Oylne 4iTKO BH3HAYECHO TaKi IOHATTS, SK XOJOMHA 30posi, METOIMKA
JOCIiDKeHHs, sika Oyne mnpocta 1 3po3ymina Oynab-sKili JIIOAWHI, HE3aJIeXHO € BiH
rpoMaJiTHUHOM Y KpaiHu a0o Hi, TOMY 1110 0araTo 3JI0BXKHBaHb 3 OOKY MPAaIliBHUKIB MOMIIIT, SKi
BUMararTh Xxabapi 100 IbOTO NUTaHHS abo 3abuparoTh co01 TpeaMeTH, sIKi MaroTh
icropugHy a0 TpOCTO MarepianbHy IiHHICTB. Yepe3 me AyXe BaXKIMBUM € THTaHHS
JIeKpUMiHali3amii HOCiHHs a00 BHTOTOBJICHHS XOIOAHOI 30poi. Ha Hanry gymKy, 3aMicIs 1IbOTro
Oyze 1oCTaTHHO aMIHICTPATUBHOTO ITOKAPAHHSL.

B Vkpaini 6arato TaqaHOBUTHX KOBAJIB, SIKIi MOXKYTh BUTOTOBJISITH 30poOio, alie Biaja
YCKJIaJIHIOE TIPOLIEC BUPOOHUIITBA HE3PO3YMIJIMIMU BUMOraMH 3TijiHO 3 iHCTpyKuisM MBC, 110
BUT/IHO JINIIIE HEJJOOPOCOBICHUM IpalliBHUKAM BUKOHABYOI BJIaIH.

Takox Ba)KITMBO HEPETIITHYTH, 110 BBAXKAETHCS XOJIOJHOI 30pO€ro, 60 CKIIaJHO YSIBUTH
co01 JTFOAMHY 3 CTPUICHIBKUM JTYKOM a00 3 IIa0JC0 Ha BYIHIAX MicTa W HE TOMY IIO 3a I¢ €
KpHUMiHaJbHA BiJIIOBIANIbHICT, & TOMY IO JIOJIMHY, SIKa MOXXE BHHUTH JI0 JIOJEH 3 Takoro
30pO€I0 HE HAa ICTOPUYHE CBSITO, @ 3 SIKOECH 1HILIOK METO0, Kpalle JIIKyBaTH MCUXiaTpaM, Hixk
caquTH 3a Ipatd. SIKy HeOe3neKy MaioTb HyH4Yakn abo ToHQY (Tmayumsd 3 IONepeyHOr0
PYYKOIO), SIKIIO 3BHYaiHa Jionata abo cokupa HabaraTo HeOe3meuHille, ajge He BBaYKAIOTHCS
XOJIOIHOIO 30poer0?

[TpaBoBe perymtoBaHHs 00iry 30poi B YkpaiHi BiAICYTHE, i TOMY KaT€ropu4HO HE MOYKHA
CTaBUTH MUTaHHS NPO KPUMIHAJBHY BIINOBIJAJIBHICTh 32 BYMHEHHS THX YU 1HIIMX [isSHb Y
CHUTyallil BiZICYyTHOCTI IPAaBOBOTO PETYIIOBaHHS CYCIIUIBHMX BIIHOCHH Yy BIANOBIAHIA cdepi.
XuOHe ySBJICHHS NPO POJIb KPUMIHAJILHOTO TOKapaHHs SIK 3aco0y 3aroOiraHHs 3JI0YHHHOCTI.
KpuMiHOJOr YHUMY JOCTIIXKEHHSAMH JAaBHO 1 MEPEKOHIIMBO JOBEICHO, 110 TOKapaHHS HIKOMU 1
Hizie He OyJ0 cepes OCHOBHHMX YMHHUKIB, L0 YTPUMYBAJIHM BiJ BYNHEHHS 3JI0YUHIB. ICHYBaHHS
0e3rTy3/10 KOPCTKUX 3aKOHIB HIKOJIM HE BIUIMBAJIM ITO3WTHBHO HAa CTaH 3JIOYMHHOCTI B KpaiHi.
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KpuminaibpHe TokapaHHs 32 00Ir XOJOMHOI 30poi, BIACTHBE MPABOBIM MOJITHI[ TOTATITAPHHUX
KpaiH, He MOXe OyTH CIIPHIHITIM JEMOKPATUYHUM CYCITIJIbCTBOM Y BUIbHIN Y KpaiHi.
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ABSTRACT

Dmytro Musaelyan, Yuliya Kuntsevych. Legal bases of circulation of cold weapons in
Ukraine. The scientific article determines the current state of legal regulation of the circulation of cold
steel in Ukraine and also analyzes the latest bills to regulate this issue. A study of the social climate and
opinions of Ukrainian citizens on the free possession of cold steel is conducted. The study identified the
concept of «cold steel» and its qualifications. The analysis of normative documents in which the
classification of types of cold steel and methods of forensic research are considered is carried out. The
main criteria the category of cold steel are defined. The articles summarize the lack of certain means of
cold steel, as well as the methodology itself, which determines which weapon belongs to the category of
cold steel, and this language presupposes the presence of certain technical parameters.

This situation creates a huge space for abuse both by experts, which can distort the results of the
examination and by unscrupulous sellers, which can lead to a false phenomenon of possession of
completely legal weapons and as a consequence may lead to criminal prosecution of Ukrainian citizens
for part 2 of Article 263 of the Criminal Code of Ukraine «lllegal handling of weapons, ammunition or
explosivesy.

To resolve this controversial issue, our own methodology and criteria for classifying certain
means as «cold steel» as well as decriminalization of liability for carrying a cold weapon are proposed,
because the Code of Administrative Offenses of Ukraine contains certain articles that already provide for
liability for improper acquisition and storage of cold steel.

Thus, today in Ukraine it is urgent to adopt a law on arms, which will clearly define such
concepts as cold steel, research methods that will be simple and clear to anyone, whether he is a citizen of
Ukraine or not, because many abuses by police officers who demand bribes in connection with this issue
or take away items of historical or simply material value.

There is no legal regulation of civil armaments in Ukraine, and therefore it cannot categorically
raise the issue of criminal liability for committing certain actions in the absence of legal regulation of
public relations in response to these issues. Criminological research has long and convincingly proven
that punishment has never and nowhere been among the main deterrents to committing crimes. The
existence of absurdly strict laws has never had a positive effect on the crime situation in the country.

Keywords: cold weapon, bladed weapon, cold steel, steel arms, close combat weapon, melee
weapon, circulation of cold weapon, rights of citizens to carry, store, acquire and transport cold
weapons, criminal liability and legal regulation.
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Baanm ®YPCA®

BHKJaa4

(Aninponemposcokuil OepicagHuii
VHigepcumem 6HymMpIUWHIxX cnpas)

[OJ0 ®YHKIIOHYBAHHS « CHCTEMHM EKCTPEHOI
JIOIIOMOT' A HACEJIEHHIO 3A € JHHUM TEJIEGOHHUM
HOMEPOM 112»: 3APYBIKHUI JOCBIJ
TA MO’KJIUBOCTI iOT'O BUKOPUCTAHHS B YKPATHI

V crarTi npoaHasi30BaHO MMO3UTHBHMI 3apyODKHUI JOCBIT (QYHKI[IOHYBAaHHS CHCTEMH €KCTPEHOI
JIOTIOMOTY HAaCEJICHHIO 32 €JMHUM TeJIe)OHHUM HoMepoM 112. 30kpema po3IIIsIHyTO CTPYKTYpPy LEHTpIB
pearyBaHHs Ha HaJ3BHYaiHI cUTyanii Ta iX OCHOBHI MOBHOBa)KCHHsS. TakoX Yy CTaTTi PO3IIISTHYTO
MHUTAHHS IirOTOBKM IPAILliBHUKIB, SIKi 3/iHCHIOIOTh MPUHOM I3BIHKIB 32 €JUHHM €KCTPEHUM HOMEPOM
112, 1x B3aeMopil0 MK COOOIO i Yac BUKOHAHHS CITy)KOOBHUX OOOB’SI3KiB y LIEHTpaxX pearyBaHHs Ha
Ha/I3BUYAiiHI CUTYaIlii, a TAKOX 1X B3aEMOJIII0 3 MpaIliBHUKAMHU, sIKi O€3MocepeIHhO HATAIOTh JIOTIOMOT'Y
Ha Micmi moii.

Kniouosi cnoea: cucmemu excmpeHnoi O0ONOMO2U HACENEHHIO 3ad EOUHUM menedOoHHUM
nomepom 112, yenmpie peazysanmsi Ha HAO36UYAUHI Ccumyayii, excmpemaibHa CUmyayisi,
HA036UYAHA CUMYayis, pAMYEaNbHi CIyHCOU.
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