AKTYAJBHI MPOBJIEMU KPUMIHAJICTUKHU TA CYJOBOI EKCIIEPTU3U

€Bpornu, 10 SKUX HAJIeKUTh 1 YKpaiHa [1].

Pazom 3 TuM B YkpaiHi Ji€ OpUHIUI MPe3yMMIii ICUXIYHOTO 310POB’S,
BIJIIOBIJHO JIO SIKOrO KOJKHA 0C00a BBaXKA€THCSA TAaKOIO, IKa HE Ma€ IICHXIYHOT'O
po37aay, JOKU HasIBHICTb TAKOTO PO3JiaJly HE Oy/ie BCTAHOBJICHA HA M1JICTaBaxX Ta
B NIOPAJIKY, Iepe0aYeHnX 3aKOHaMU Y KpaiHu. 3po3yMiIo, 110 OCHOBHHI 00OcsAT
iHQopMarii chaiauuidi MOXKE€ OTpHMAaTH Il 4Yac JOMUTYy, IO SBJISIE COOOI0
perJaMeHTOBaHUN KPUMIHAJIBHO-TIPOIECYaTbHUMU HOpMamH  1H(OpMaIliiftHo-
MICUXOJIOTIYHUY Tpotiec [2, c. 248].

[lincymoByIOUM, 3a3HAYMMO, IO MOTpeOye IETAIBHOTO JOCIIIKECHHS
KpUMiHAIBHO-TIPOIIECYalbHE  3aKOHOJABCTBO  YKpaiHM  10oA0 oci0 3
IHBAJIAHICTIO, 3 OTJIAAY Ha WI0 MOXJIMBE (OpPMYIIOBAaHHS Ha WOro OCHOBI
HAyKOBO OOIPYHTOBAaHUX MPAKTUYHUX 1 METOJAWYHMX PEKOMEHIALId Horo
YIOCKOHAJEHHS 1 TMPaKTUKKA 3aCTOCYBaHHSI MOro HOPM 3 ypaxyBaHHSIM
MIKHAPOHO-TIPABOBUX HOPM IIPO MpaBa JOIUHU.
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OBSTRUCTION OF AN INVESTIGATION
IN MODERN CONDITIONS

The relevance of the consideration of the question of counteracting an
investigation is primarily determined by the quantitative and qualitative changes
in the structure of crime, which are characterized by the emergence of new types
of crime and their modern methods of commission and concealment, The
growing professionalism of criminals and their high level of technical education
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and equipment. Equally important is the rapid development of organized crime,
where it is very difficult to trace the involvement or role of some actors.

In particular, A.L. Stulin defines obstruction of an investigation as
deliberate obstruction of the investigation and the truth in criminal proceedings,
as any illegal activity of the suspect and the people who assist him, with a view
to avoiding or minimizing liability [1, 26].

The phenomenon of resistance to the investigation of crimes is not new in
the work of the investigator, but it is worth noting that, with the technological
development of society, it has taken on new forms of expression associated with
the constant modernization and modification of this phenomenon. As of today,
we can observe obstruction of the investigation of crimes at all stages of the pre-
trial investigation, from the opening of criminal proceedings to the hearing of
the case in court.

This situation is linked in most cases to the fact that some law
enforcement agents who are supposed to assist the investigator in the
investigation are trying to complicate or make it impossible. This happens in
most cases precisely because the above-mentioned subjects, having obtained the
illegal benefit «cover» of perpetrators of crimes, try to modify or destroy the
available evidence. Sometimes, pressure is exerted on the investigator by the
leadership, who gives illegal instructions not to prosecute the person involved.
Often, it 1s the perpetrators of the criminal offence themselves who obstruct the
discovery of the offence, using various fields of technical or computer
knowledge to destroy evidence, mislead the investigation, etc.

Most often, the purpose of obstructing an investigation is to conceal a
criminal act or the perpetrators thereof. If one of these grounds is present,
criminal proceedings may be instituted immediately [2, 140]. An interesting
approach is taken by P.M. Lepishevich and N.D. Kurlyak, who give their own
list of forms of criminal obstruction of an investigation, which include the use of
threats and physical pressure; false testimony; corruption mechanisms against an
investigation; Falsification of evidence; concealment of crime [3, 278]. These
forms are well reflected in the current conditions in which criminal proceedings
are being conducted. There are many other classifications, but many of them,
while fundamental, are slowly losing their relevance over time, primarily due to
the modernization of criminal activity.

A thorough analysis of criminal proceedings and manifestations of signs
of resistance may, according to V.N. Pletenets, help to uncover as yet
undetermined facts about the commission of crimes and their participants [4,
152].

We may note that obstruction of an investigation is an act that, in most cases, is
committed in complicity with officials who influence the course of the
investigation, as well as with the investigator conducting the criminal
proceedings. Such criminal resistance is most often linked to corruption, making
it difficult for the investigator to find the truth. In this case, even if the

investigator is determined to act to expose the above-mentioned criminal
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connections and to bring the perpetrators to justice, his life or health,
professional activity, and other benefits may be threatened by criminal
encroachment.
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KaboBa Bausepisa OuseriBua,
CTYJICHTKA IOPUJAUYHOTO (PaKyIbTETy
JIHITPONIETPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB
HaykoBuii kepiBHUK:

Iupir Irop Bosioaumuposuy,
JOKTOP IOPUANYHUX HAYK, podecop,
npodecop kabeapu KpUMiHAIICTUKA
Ta JOMEIUYHOT M ATOTOBKU
JIHIIPONETPOBCHKOTO JEPKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

OCOBJUBOCTI PO3CJIILAYBAHHA KPUMIHAJIbBHUX
ITPABOITIOPYHIEHD «I10 'APAYUX CJIITAX»

OnHMM 13 TOJIOBHUX 3aBJlaHb COLIIAJILHO-IIPABOBOTO MEXaHI3MY MPOTUALT
3JIOYMHHOCTI CHCTEMOIO IMPABOOXOPOHHMX OpPraHiB, BHU3HAYE€HO CT. 2
KprMiHambHOTO MporecyasbHOro KOJAEKCy, € MIBUAKE, IOBHE Ta HEYNEPEIKEHE
PO3CIIiIyBaHHSI KpUMIHAJIBHUX [TPABONOPYIIEHb.

Po3cnigyBaHHs KpUMiHAJIbHUX IPAaBONOPYLIEHb «I10 TapsiuMX CILAAX» —
e  JUUIBHICT  IPAaBOOXOPOHHHMX  OpraHiB, IO  XapaKTEpU3YEThCS
BUKOPUCTAHHSAM BEJIMKOI KUIBKICTI CHELIAJIbHUX MPUIAOMIB Ta METOJIB, 3a
JOTIOMOI0K0  SIKUX MOKHa OO0’€KTMBHO, IMOBHO Ta Yy HAWKOPOTIIlI CTPOKHU
JOCHIIUTH OOCTaBMHM KPUMIHAJIBHOI'O IPABONOPYIIEHHS, PO3KPUTU Horo Tta
MNPUTATHYTH BUHHUX JO BIJAMOBIIATBHOCTI. SKIIO K 3a MEBHUX OOCTaBUH
KPUMIHAJbHUX MpaBONOPYLIEHb HE OyJIo ofpa3y BUSBIEHO Ta PO3KPHUTO
IIPOTATOM HAMOJIMKYOro 4acy, TO BAXKIIMBI JUIS CHIJICTBA JIOKAa3H MOXYTh OyTH

143



