Mixcnapoona ma nayionanvna 6e3neka: meopemuuni i NPUKIAOHI acnekmu
Mamepianu VI Miscnapoonoi naykoso-npaxmuunoi kongpepenyii (JYBC, 11.03.2022)

It is necessary to hear every child whose rights are violated and take all comprehensive
measures to restore them. There are various sources of information: from official appeals to e-
mails, through the media. Another task is to monitor the activities of public authorities (both
central and local) for compliance with the interests of the child.

If we are talking about local authorities, then we are talking about how their decisions meet
the interests of the child, how each individual child is protected on their territory. In 2019, the
Informational Guide «Children’s Rights in the Chernihiv Region» was released, prepared based on
the results of the «Protection of the Rights of the Child in the Chernihiv Region» project with the
support of the US Embassy Democracy Fund. According to the authors of the study, today in
Ukraine the problems with observance of the rights of the child are especially relevant, since they
are not actually a priority in state policy. The existing normative-legal support for the protection of
the rights of the child is inadequate. Among the main shortcomings are: the lack of a unified
attitude and approach to the issue of child protection; lack of system, which is expressed in the
absence of a unified system of bodies for the protection of the rights of the child, an algorithm for
the interaction between them; outdated forms of work; outdated regulatory framework and lack of
mechanisms to implement existing regulations. [2, 5] The rights of the child are, in a general
sense, human rights, with the only difference that children begin to enjoy some rights as they grow
up and realize their position. [2,10].

Moreover, it is necessary to observe the interests of the child in relations not only “state-child”,
but also “child-family”, “child-society”. For example, domestic violence in Ukraine — physical,
psychological — is very common despite the fact that it is prohibited by law. This problem exists in
many countries. And in 2009, the UN Commissioner for Violence against Children was created — they
understand that violence is global. Another problem is children in conflict with the law. Today, the
focus is on it all over the world. The question is: how not to nurture criminals through the correctional
justice system, how this system should save the child, and not vice versa.

Children not only have their own special needs, but often, unlike adult citizens, they need to
protect their rights. The «World Constitution of the Rights of the Child» refers to the Convention
on the Rights of the Child. It brings together the full range of human rights — civil, political,
economic, social and cultural rights — relating to children in one document.

1. Convention on the Rights of the Child. URL : https://www.unicef.org/sites/default/files/2019-
04/UN-Convention-Rights-Child-text.pdf

2. IlpaBa mutuHu B YepHiriBebkiil obmacti. [ngopmayiunuii nociobnux. URL :  https:/mart-
ngo.org.ua/wp-content/uploads/2019/10/ITy6nuxanus_[IpaBa-nqurnau--UYepHiriBepkiii-oonacti-1.pdf
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AKYTYAJILHI IPOBJIEMH PABOBOI IIPUPO 1Y KOMEPLIIMHOI TA€MHMUIII
SIK OB’€KTA MPABA IHTEJIEKTYAJILHOI BJIACHOCTI

[ToHATTS KOMEPUIHHOT TAEMHHIIL € MIUPIITUM, HIDXK MOHATTS 00’ €KTa MpaBa iHTENCKTyaIbHOT
BJIACHOCTI, SKMHA MOXE BXOIUTU JO CKJady KOMEPIIfHOT Ta€MHHUIII KOHKPETHOrO cy0’eKTa
MiAIPUEMHUITBKOT AisUTbHOCTI. Ha KopuCTh Takoi TO3WIi CBIAYHTH 1 JOCBiA perysIroBaHHS
OXOPOHH KOMEpIIIHHOT TAEMHHUIII B JACSKUX 1HO3EMHHX KpaiHax. Hanpukias, 3a 3aKOHO/JAQBCTBOM
®paHIii 10 KOMEPIIHHOT TAEMHHIII MOXKE HAJIe)KaTH OpraHizamiiHa CTPYKTypa IiANPHEMCTBA,
CIIUCKH TTOCTaYaIbHUKIB, OCOOMCTI CIpaBH IMEPCOHANY, KOHTPAaKTH 3 IHIIMMH OpTaHi3aIlisiMHu,
CITUCKHU KJTI€HTIB, TUTAHU PO3BUTKY Oi3HECY, CXeMH JUCTPUOYIIiT TOIIIO.

Komepuiitna TaeMHHMIS € 3arajlbHO0  (OPMOIO  IIPABOBOI  OXOPOHM OO €KTIB
IHTEeNeKTyanbHOi BiacHOCTI. Y HaykoBis O.Denopyk BHHHMKIO THUTAHHS MIOAO IOIUIBHOCTI
BiJTHECEHHS KOMEPIIIHOI Ta€MHHUINI O O0’€KTIB TpaBa IHTENEKTyalbHOI BIACHOCTI. OCKUIBKH
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Oynb-ska ocoba, 110 JETITUMHO CaMOCTIHHO ofiepykaja BiJOMOCTI, IO CTAHOBIISITh KOMEpLiiiHY
TAEMHHUIIIO, M€ MPaBO Ha iX BUKOPHCTaHHS 0€3 )KOJHUX 0OMEXEeHb, TO HE JIOTIYHUM € BiJJHECEHHS
KOMEPIIIHHOT TaEMHUII 0 00’ €KTIB BHKIIOYHUX mpaB [3]. OTke, MOXKHA BIIEBHEHO CKa3aTH, IO
METOI0 KOMEPIIHHOT TAEMHHUIII € OXOpOHAa PE3yJbTATIB IHTEIEKTYyalbHOI MisIIBHOCTI B IpOIeCi
KOMEPIIHOT MisSITBHOCTI Cy0’€KTiB rocrmomapioBanHsa. ToMy KOMepIliiiHa TAEMHUIIS BiJHECEHa 10
00’€KTIB IpaBa 1HTEJIEKTyaJbHOI BIACHOCTI (BUKIIOYHMX IpaB). BoHa sBise coboro crierudiunmii
00’€KT IHTEJNIEKTYaJbHOI BJIACHOCTi, TOMY IO HE BCsA KOH(QiACHIINHHA iHpOpMAIlisS IOPUINTHOT
0co0M € KOMEpILIHHOI0 TAEMHHIICIO, a JIMIIE Ta, KA € pe3yNbTaTOM IHTEJNEKTyalbHOI (ane He
000B’3KOBO TBOPUOi) JisUTIbHOCTI, CTAHOBHTH KOMEPLIHHY IIHHICT Ta LIOJA0 SIKOT 0co0a BIKHMBAE
3aX0JiB 13 30epexeHH 11 CeKpeTHOCTI. 3riHo 3 YacTuHOIO 1 ctaTTi 36 T'ocmomapchbKoro KOAeKCy
VYkpainu ckiagi oOcar BiIOMOCTEH, IO CTAaHOBJISITH KOMEPIIHHY TAaEMHHIIIO, CITOCIO X 3aXUCTY
BU3HAYAIOTHCSA CYO’€KTOM TOCIOAAPIOBAHHS BiIIMOBIMHO JO 3akoHy. OTXe, yIOCKOHAJICHHS
NPaBOBOTO PETYTIOBAHHSA  BIAHOCHH IIOJO BW3HAUEHHSA, BHUKOPHCTAHHSA, IIOMIMPEHHS,
30epeKeHHs] Ta 3aXUCTY KOMEpLiHHOI TaeMHHII MOBUHHO OYTH NPOIMCAHUM Yy CIEeLiaIbHOMY
3aKOHOJaBYOMY aKTi [ 1-2].

OX0opoHa KOMEPITIHHOI TAEMHUIII HE MOXE 0OMEXYBATHCH YKOJHAM CTPOKOM, TOOTO MPaBo
IHTEJIEKTYaJIbHOT BJIACHOCTI € YWHHUM TMIPOTATOM BCHOI'O TIEpiogy ICHYBaHHA YCIX O3HaK
KoMepIIiiHoi TaemHui. ToMy, Ha BiAMiHY BiJi 00’€KTIB MATEHTHOTO MpaBa, KOMEpIiiHa TAEMHHIIT
OXOPOHSIETBCS TPOTSITOM BCHOTO Tepiony, Koiu iHpopMallis 30epirae CEKpeTHICTh Ta Mae
KOMEPIIIHHY IIHHICTh 1 € HEeBiAOMOIO iHIIMM oco0aM. Y 3B’S3Ky 3 IIMM Tpeda BU3HATH OibII
BAAJOI0 CUCTEMY OXOPOHM BHMPOOHMYMX, OpraHi3alliliHMX Ta IHIIMX pimeHb y Qopmi came
KOMEPIIHHOT TaeEMHH1I, HIX y (JOPMi TATCHTYBaHHSI.

ITixg gac onmepkaHHS MAaTEHTY 0co0a Mae PO3KPUTH CYTHICTh Pe3yiabTaTy CBOEI TEXHITHOT
TBOPYOCTI IHIINM, B3aMiH LIOI'O OTPUMY€E BUKITIOYHE, MOHOIIOJBHE TPaBO Ha HOro BUKOPUCTAaHHS,
110 MOCBIAYY€EThCS MaTeHTOM. Ilicis 3aKiHYEHHsI CTPOKY il maTeHTy Oy/b-sika ocoba Mae mpaBo
BUKOPHUCTOBYBATH ¢ TEXHIYHE pillIeHHs1 0e3 3r0JIi KOJHMITHLOTO MAaTeHTOBIACHUKA 1 03 BUILIATH
BUHAropoJy Homy.

VY BHUNaAKy OXOpOHH pilleHHs Yy GpopMi KOMEpUiiHOT TaEMHMIII BUKJIIOYHE MPABO IOJO il
BUKOPHCTAHHSI Ma€ JIMIIE BOJIOJIIICIb aHOT TAEMHHILI TIPOTATOM CTPOKY 30€peKeHHs BiAMOBITHUX
BIZIOMOCTE# PO 3MICT Ta CYTHICTh PE3YJIbTATy CBOEI TBOPYOCTI y TaEMHUII. BapTo 3a3HaunTH, 1110
el CTPOK MOXKE NMEepeBHIIYBaTH CTPOK il mareHTy. Tomy 30epeeHHs Y Ta€MHUI pPe3yNbTaTy
TEXHIYHOT TBOPYOCTI Ta OXOPOHA 1i Y BUTJIAMI KOMEPIIHHOT TAEMHHUIN MOXE HaBiTh OyTH OijbI
TIPUBAOIIMBHUM JJIs1 TOBAPOBUPOOHHUKA TIOPIBHSHO 3 MOXITUBICTIO HOTO MaTeHTYBaHHSA. OCHOBHUMH
€JIEMEHTaMH Ta CKJIaJOBUMH CHCTEMH IPaBOBOT'O 3aXHCTy KOMEpPLIHHOI TAEMHUIl €: FOPHIMYHE
3aKpIIUICHHS]T B OCHOBOITOJIOXHHMX JIOKyMEHTaX MiANPHUEMCTBA; BU3HAYCHHS BiJOMOCTEH, sKi
MiIATAI0Th 3aXKUCTY SK KOMEpIiHHA TAEMHUI; SKICHUH Mia0ip MepcoHaTy MiANPHEMCTBA IS
poOOTH 3 BIJOMOCTSIMH KaTeropii «KOMepLiiHa TaEMHHISD);, BHU3HAYCHHS MOPSAKY JOIYCKYy Ta
JOCTYIly 1O KOMEpLiiHOi TaeMHHMII IJINPUEMCTBA; BCTAHOBJICHHS IOPSAAKY 30epeKeHHs
KOMEPIIIHHOT TaEMHUIl; CTBOPEHHS Ha TMIAMPUEMCTBI TMOPSIKY TOBOJKEHHS 3 iHQoOpMaIliero
00MEKEeHOTO KOPHCTYBAaHHS; BH3HAUCHHS IOPSIKY B3a€EMOJIl MiATIPHEMCTBA 3 TPEACTaBHUKAMHU
MPaBOOXOPOHHUX OpPraHiB, KOHTPOJBHO-CIIOCTEPEKHUX OpraHiB BHUKOHABYOi BIaAH, SKi Ha
3aKOHO/IaBUilf OCHOBI MOXKYTh MaTH JIOCTYII JI0 KOMEPIIIHOT TAEMHHMIII TTPH BUKOHAHHI HUMH CBOiX
CiIy’)kOOBHX 3aBlaHb Ta (PyHKILIH; opraHizallis CHEliaJbHOTO JLIOBOJCTBA JOKYMEHTIB KaTeropii
«KOMEpITiitHa TAEMHHIIS.

UnHHE 3aKOHOJABCTBO TaKOXK HE BCTAHOBIIOE 3aXOJIIB 3aXUCTY KOMEPIIHHOI TaEMHHIL, HE
BU3HAUa€ KOHKPETHWH MEXaHi3M peaiisallii mpaB BJIaCHUKIB KOMEPINHHOI TaeMHHUIIL.
HenockonamicTs YHMHHOTO 3aKOHOJABCTBA I030aBJIsiE€ BIACHUKIB iH(GOpMAIii, sKa HAJIEKHUTH [0
KOMEPIIIHHOT TAEMHHIII, HAJISKHOTO 3aXKCTY CBOET BIIACHOCTI, 0OMEXY€E MOXKIIUBICTD peaizailii mpaB
ocobu momo iHpopmariii 3 0OMEKEHUM JOCTYIIOM, SKa CTBOPIOETHCS B TIPOIECI MisTTBHOCTI
Cy0’€KTiIB, 3aBIa€ MaTepialIbHOI Ta HEMaTEPiaJIbHOI IIKOM BJIACHUKaM KOMEPIIHHOT TAEMHHUILL.
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