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ABSTRACT

Inha Hudym. Essence of administrative jurisdiction and its place in the administrative
procedure. The article, based on the analysis of current legislation, available scientific, journalistic and
methodological sources, including foreign experience, identifies the nature, importance and place of
administrative jurisdiction in the structure of the administrative process.

The notion of administrative jurisdiction and the corresponding features that characterize it as a way
of resolving administrative disputes are defined, namely: first, during the resolution of administrative
disputes, both material and procedural aspects of the system of administrative jurisdiction are implemented;
secondly, the resolution of administrative disputes is ensured by the use of both judicial and non-judicial
forms of administrative jurisdiction; thirdly, the beginning of the exercise of administrative jurisdiction is the
moment of appeal of the parties (parties) in dispute to the body of administrative jurisdiction or to its official
who has the appropriate powers; fourth, the process of exercising administrative jurisdiction in resolving
administrative and legal disputes has a significant regulatory basis.

It has been proved that the essence of administrative jurisdiction is also revealed through the
relevant principles, including the principles of: objectivity; legality of administrative proceedings;
publicity; implementation of the process in the state language; equality of all before the law.

Emphasis is placed on the expediency of considering administrative jurisdiction as the activity of
considering and resolving administrative and legal conflicts (cases of administrative offenses and disputes
arising from administrative legal relations) carried out by authorized administrative bodies or courts in
accordance with the relevant procedure. The place of jurisdiction in the administrative process is
determined, which is based on a broad understanding of the latter and its division into varieties, one of
which is the administrative-jurisdictional process, carried out in two forms: proceedings on administrative
offenses and disputes arising from administrative relations.

Keywords: jurisdiction, administrative jurisdiction, administrative process, administrative
proceedings, features of administrative jurisdiction, principles of administrative jurisdiction.
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KOHIENT BYJIIHTY TA CHIBBIJHOILIEHH I
I3 CYMDKHUMU HOHATTAMMAU

Hacunis sik HeraTUBHE CoLliaIbHe SIBUIIE MOCTIIHO CYNPOBOKYE PO3BUTOK JIFOJCTBA, 3MiHIOIOUH
cBoi (hopmu. Y TemepiliHbOMY CYCHLTBCTBI HACHIUIS BXXE€ HE OOMEXKYEThCS CyTO (DI3SMIHHUM IPOSIBOM.
CyvacHUMH (opMaMu HacWwLId € OoxmimeWMiHr, OymiHr, MOOIHT, CTAJIKIHI, XapacMeHT, XeHT Ta iH.
Iporuais iM € BaXkIMBUM 3aBJaHHSIM YKpalHCHKOI JEp)KaBH, sIKE Moke OyTH peasli3oBaHEe 3a yMOBHU
YITKOT0 PO3yMiHHS OCOOIMBOCTEH KOKHOTO Pi3HOBUIY HACHILIA.
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VY crarTi aKkmeHTOBaHO HAa O3HAaKaxX OYyJIHTY Ta HaBeAEHO IHOro XapakTepuCTHUKY. Byiinr
OIUCY€THCS SIK 1) PI3HOBHA COLIATBHOTO HACWLLL; 2) HissHHA (i 4M Oe3misibHICTB); 3) IiSHHS
KPHUBJIHHMKA IOJ0 MHOTEPIIOro 3 METOI 3alOofisSHHA HCHXIYHOI, (i3WMYHOI IIKOJM, HPHHIDKCHHS,
IIIIOPSIKyBaHHS IHTepecaM KPHUBJIHUKA, CIIPUYHMHEHHS COIiaJbHOI i30JIi{ HOTEpPIiIOro; CHCTeMaTHIHe
(IIOBTOPIOBaHE) HACHIUIS; HACHIUIA, IO 3A1MCHIOETCS B OCBITHIH cdepi.

3po0yieH0 BHCHOBOK, IO OYNIHT BiApi3HA€THCA BiJ IHIIMX BHIIB HACHIBCTBA y CyYacHOMY
CYCHUIBCTBI HHM3KOIO O3HAK, OJHAK HAWOLIBII YiTKUM KPHTEpieM IX po3MexyBaHHS € cdepa NposBy
HACHUJIBHHUIIBKOT TOBEAIHKU — AT OYJIiHTY TaKOIO € OCBITHA cdepa.

Kniouosi cnosa: 6ynine, 00mMawine HACUNIA, HACUNLA, CIMATKIHS, XAPACMEH.

IocranoBka mnpoGiaeMu. 3aBIaHHAIM Cy9acHOI JEMOKPAaTHYHOI JIepKaBH €
3abe3medeHHs moackkux mpaB. lomo Ykpaiam, To came Iie 3aBHaHHS — YTBEpIKCHHA Ta
3a0e3NeyeHHs] JIIOJCHKUX IpaB — 3aKpiIUIEHO SIK TOJOBHUH OOOB’SI30K Jep)kaBH y CT. 3
Koncrurynii Ykpainu [1].

OnHUM 3 HEraTHMBHUX COLUAJBHUX SIBHUIL, IO CYNPOBOXKYE CYCIILILCTBO 3 4acy HOro
BUHHUKHEHHS, SIKE MOPYIIYE JIFOJICBKI IIpaBa, € HacCHIUIA (3a3HaYMMO, II0 MU HE PO3IIIIaEMO
MIpaBOMipHE 3aCTOCYBaHHS HACWILIS, OCKIIBKM II€ BUXOJHWTH 3a MeEXi MpenMera HaIoro
JOCITI/DKEHHS). Y IbOMY KOHTEKCTI BapTO BKa3aTH, IO B MDKHApPOJHOMY IpaBi 3a0opoHa
KaTyBaHHs, HEIIOACHKOTO Ta TAKOTO, IO MPUHIKYE TiIHICTh, TOBOKEHHS ((PopMOro mposBy
SKOTO 1 € HacWIIsl) € aOCONIOTHOO, TOOTO Takolo, IO He MoXke OyTH MOpYIIEHa 3a >KOIHHUX
YMOB, B TOMY YHCJIi i B yMOBaX BO€HHOTO UM HAJ[3BUYAHHOTO CTaHY TOIIO.

Bapro 3a3HaunTH, m0 (OPMH HAcWIUIS 3MIHIOIOTHCS 3 PO3BHTKOM CycriibcTBa. Ha
ChOTO/IHI aKTyalbHHUMHU € MUTaHHS NPOTHIIi MOOIHTY, CTalKIHT'Y, XapacMeHTY, XCH3HHIY,
XETTy Ta iH.

3arayiom npobiieMaTHKa MPOTUIiT HACKHILTIO Ha0yia 0COOIMBOI aKTyaTbHOCTI MPOTATOM
OCTaHHIX POKiB. [lepMaHEHTHO TOPYIIYeThCsl MUTAHHS HeoOXimgHOCTI parudikaiii YkpaiHowo
KonBennii Pagm €Bpomm mpo 3amobiraHHs HACHIBCTBY CTOCOBHO KIHOK 1 JOMAIIHbOMY
HAaCWILCTBY Ta 00poThOY 3 MU sBUIaMu (CTaMOYIIbChKOT KOHBEHILIT).

He Moxxna He 3rajary, IO 3a JQHUMH BCEYKPaiHCHKOTO ONMTYBAHHS, IPOBEIIEHOTO
JIOCHIIIHUIBKOI0 ~ areHmielo Fama mogo cexkcyalnbHOro Hacwiuisi Ta jgomaradb, 4 %
PECTIOH/ICHTIB BiJ3HAYMIM, IO CTAId y IWTHUHCTBI JKepTBaMH 3rBaNTyBaHHA, a 23 % —
MoCTpaXkKJaJIH Bifl JoMaransb [2].

3a mannmu HarioHansHOT modimii Ykpainu, y 2020 pori momimis orpuMaia matixe 209
THCSY 3asB TIPO BUMHEHHsI CIMEHHOTO HaCHJIBCTBA ([0 CTAHOBUTH 570 MOBiIOMIIEHD MOI00M).
Ieit moka3uuk Ha 47 % Oinbine, Hik y 2019 pomi [3].

Sk 3a3HavyeHo Ha odiuiiiHOMy caiiTi MiHicTepcTBa OCBITH 1 Hayku YKpaiHu: «67 %
nited B Ykpaini y Bimi Big 11 g0 17 pokiB cTukamics 3 mpobiaemoro Oyminry; 24 % aitei cramm
xepTBamu OyIiHry; 48 % niteit HikoMy He PO3IOBiNaNU PO BUNAJIKK OyniHry» [4].

O3HayeHe BU3HAYA€ aKTyaJIbHICTh JOCITIPKEHb MPOTUAIT pi3HMM (opMaM HacuLIs, sKa
(mpotumisi) Moke OyTH €(PEKTHBHOIO JIMIIE 38 YMOBH HAJEKHOTO HAYKOBOTO 3a0e3TeUcHHS,
YiTKOTO PO3YMIiHHS OCOOIMBOCTEH KOKHOT 3 HAsIBHUX ()OPM HACHIIBHHUIIBKOT TTOBEIIHKH.

Amnaui3 ny0Jikauiii, B IKMX 3aM04YaTKOBAHO BUpilleHHs i€l mpobaemu. Tpu poky
TOMY B HalllOHaJbHE 3aKOHOAABCTBO OYJIO0 BBEICHO MOHATTS OymiHry. Xo4a BapTO HAaroJIOCUTH,
mo came siBuie Oyno i panimre, y 2018 pori BOHO JHIIe CTano NMpeaMeToM 3aKOHOAABYOIO
pETYJIIOBaHHS: B OCBITHE 3aKOHOJABCTBO, a Takox Konekc YkpaiHuM mpo agMiHICTpaTHBHI
MIPABOIIOPYIIEHHST OYyJI0 BHECEHO BIAIMOBIZHI 3MiHM IOJO BHU3HAYCHHS TOHATTSA OYJiHTY Ta
aTMIHICTpAaTUBHOI BIAMOBIAAILHOCTI 3a Horo BunWHEHHsA. (O3HaueHe 3yMOBWIO Te, IO
nepeBakKHa OUIBIIICTH HAYKOBUX JIOCHDKEHb OYJIHTY BITYM3HSHUMHM IpPaBHUKAMH
3aificHroeTbes 3 Kinns 2018 poky. Jlo mporo yacy BkazaHa npoOiieMaTHKa BUCBITJIIOBAJIACH B
MeKaX MCUXOJIOTIYHUX 1 COIIOIOTIYHNX HAYK.

Cepexn BITYM3HSHHMX HAayKOBIIB, NPEIMETOM IMi3HaHHS SKUX Oy OKpeMi acIeKTH
OyniHry, B TOMy uHchai 1 mnpotunmis iomy, BapTo 3rajgati Takux: K. AOcansmoBa,
T. Anexceenxo, A. I'yoko, A. Jlxxycbka, B. Jlxycekuii, C. IraaroB, M. Kopaierko, A. Kopoib,
O. KymemoBa, H. Jlamak, O.Jlynenko, JI. Jlymmait, B.MapsHoBcbka, P. MupoHIOK,
JI. MixeeBa, P.Omnampkuii, O.OxwuitoBa, H. Onomscrka, M. Peman, T. Pixxko, 1. Cumopyk,
A. Copokina, H. IlleBuenko, H. Snienko Ta iH.

Oxpemo Baprto 3razaTu mnpoBeneHe A. KopHiueHko qucepramiiiHe NOCHTIPKEHHS Ha
TeMy «AAMIHICTPaTHBHO-TIPABOBHH MeXaHi3M 3arobiranss OyiiHry B YkpaiHi» [5], sike €
OJIHUM 3 TIEpIINX B YKpaiHi KOMIUIEKCHUM Ii3HAHHAM MPOOJEMATHKH TPOTHIi OYIIHTY Y
BITUM3HSIHUX yMOBaX. ABTOPOM OyJIO BUCBITIICHO TUTAHHS PO3YyMIiHHS OYyJIiHTY, HOTO IpaBOBOI
npuponu. Tox, Ha nymky A. Kophiiiuenko, min OyiaiHroM Tpeba po3yMITH «COLabHO
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HETaTUBHE SBUIIE, SKE MPOSBIAETHCS Yy BUNHCHHI CHCTEMAaTHYHHUX, HABMHICHHUX, 00pa3IUBUX
JlisTHB, 10 30BHIMIHEO BHPAXKAIOTHCS y il a00 OE3AISUTLHOCTI, OJHUM YYaCHUKOM OCBITHBOTO
npouecy (rpymnor Takux oci®) — OynepoM (KpHBIHHKOM), CTOCOBHO IHIIOTO (TPYyMH TaKUX
0ci0) — moTepminoi CTOpoHH (KEPTBH), HOCSATH HETaTHMBHUH XapakTep Ta 3IHCHIOIOTHCS 3
MeTOI0  (I3MYHOr0, TMCHUXOJIOTIYHOTO, MOpPAJIBHOIO M  EKOHOMIYHOTO THCKYy Ta
XapaKTepu3ylThCsl HEPIBHICTIO cTopin» [5, c. 2]. HaBenena nediHiist B3sTa HaMH 32 OCHOBY
i1 Yac BU3HAYEHHS CIiBBITHOIIEHHS OYIIHTY 13 CYMiKHHUMHU TIOHATTSAMHU.

He moxwna He 3ragaru i podoty P. Omarpkoro, B sSKiii aBTOp aHaJi3ye MOHSTTS OYIIIHTY
[6, c. 144-147]. Ha BinMiHy BiJ JOCIIPKEHHS! BKa3aHOTO MPABHUKA, MU aKIIEHTYEMO Ha YacTKOBO
IHIINX opMax HACKILISA Ta BU3HAYAEMO KPUTEPIil PO3MEIKYBAHHSI PI3HUX BHIiB HACHILIA.

MeTo10 CTaTTi € BHCBITJICHHS KOHIENTY OyJIHI'Y Ta BH3HAYECHHS CIiBBIIHOLICHHS
OyJliHry 13 CyMIXXHUMH SIBHIIIAMH.

Buxaan ocHoBHoro marepiamy. Sk MM 3a3Havajd, NpPOBEACHWH HaMM aHaIi3
JMOKTPUHAIBHUAX 1 3aKOHOJABYMX JDKEpeT Ha TpeaMeT iHTephpeTarlii OyJiHTYy TO03BOJIHB
BHOKPEMHTH IIMPOKE i By3bKEe PO3YMIHHS IIHOrO sBUMA. [Ipn IBOMY BYy3BKE pPO3YMiHHS
3BOJIUTHCS IO 3aKOHOJMABYO1 AeiHiIil Ta XapakTepHe TEPEBAKHO MPABHAYNM JTOCIIIHKSHHSIM.
[upoke TIymMadeHHs OYIIHTY OXOIUTIOE HOTO TICHUXOJIOTIYHI Ta COIIOJIOTIYHI XapaKTePUCTHKH
[7, c. 55-60]. KonramiHamiero O3HaYeHWX MiAXOAIB MoXe OyTH 3ampOIOHOBaHE
A. KopHiifueHKO BU3Ha4eHHs, 10 OyJ0 HaBEJECHO HAMM BHIIE, SIKE W MOKJIAJEHO B OCHOBY
HAIIIOTO AOCIIJDKEHHSI.

CydJacHHUH KOHIIETIT OYJIIHT'Y BUXOIUTh 3 IMAaHEHTHOCTI HOMY TaKHX XapaKTEePHUCTHK.

Io-nepuie, OYNIHT € PI3HOBUIIOM COIIaTbHOTO HacWUIsA. He MOXHa HE MOTOIUTHCH 3
BITYM3HSHUM TpaBHUKOM M. KopHieHKOM, $KHI Bifg3Hadae, IO «PO3YMIHHS 3MICTY
HACWJIBCTBA 3MIHIOBAJIOCS MPOTATOM iCTOPHKO-IIPABOBOTO PO3BHTKY HPOTHII I[HOMY SIBHIILY.
3a3Buyail MM TEPMIHOM OXOILTIOBABCS MEPEBKHO (i3MUHMI BIUIMB HA IOTEPILYy 0COOY.
[lcuxomoriunuii mpuMyc sK 3aci0 yYYHMHEHHsS 3J0YMHY pO3IVIAAABCS JIMIIE y OKPEeMHX
BHMaaKax» 8, c. 74].

Came Ha po3yMiHHI HACHIUIA SIK (DI3MYHOTO BILUIMBY BKA3YETHCS Y TAYMauHOMY CJIOBHUKY
yKpaiHchkoi MoBH: «HachibcTBO: 3acTocyBaHHS (i3U4HOI CHIM 70 Korocky [9, c. 522]. OxHak
Ha CHOTOJIHI HETPaBUWIILHO OOMEXYBaTH PO3YMIHHS Hacwuisl ¢izudHor0 Horo dopmoro. Ha me
BKa3ylOTh 1 3aKoHOJaBYi JediHimii OyJiHTYy, JOMaIIHbOTO HACHIbCTBA. BinmoBigHo no aos. 4
4. 1 cr. 1 3akonHy VYkpainn «[Ipo 3amoOiraHHs Ta HPOTHAIIO JIOMAaIIHHOMY HACHIILCTBYY:
JIOMaIlTHE HACWIIBCTBO — IIe «MiTHHA (mii abo Oe3misutbHICTh) (PI3UYHOTO, CEeKCyaabHOTO,
TICHXOJIOTIYHOTO 00 EKOHOMIYHOT'O HACHJIBCTBA, 1[0 BUUHSAIOTHCS B ¢iM’i ...» [10]. Sk 6aummo, y
3aKOHOJIABCTBI BU3HAUCHO He JIMIIE (i3U4HY 1 NCHXOJIOTYHY (GOPMHU HACHIIA (SKI BXKE TPUBAIUH
4ac pO3TILAIOTHECS KPUMIHAILHUM TIPAaBOM SIK CHOCIO BYMHEHHS OKPEMHX KpUMiHATHHHUX
TIPaBOTIOPYIIICHE ), alle i EKOHOMIUHY Ta CEKCYaTbHy (OpMHU.

BomHouac Haromocumo, MO BKazaHa O3HaKa HE MOXe OyTH KpUTEpieM s
BiJIMEXYBaHHs OYJIHTY BiJ iHIIIUX BUIIB HACHILIS.

Io-0pyee, 06’ exkTHBHOIO (HOPMOIO TPOSIBY OYJTiHTY € MistHHA (1 um Oe3ainbHiCTh). HaBiTh
€KOHOMIYHE YH TCHXOJIOTTYHE HACHJLIA MOBHHHE MaTH BIIIOBiIHY (GopMy nposiBy. Hanmpukian, y
pimenHi HeTimMHCBKOTO MICBKOTO cyny XMENBHHIBKOI O00JIacTi HaBEeJCHO TakKi TIPOSBU
TICHXOJIOTTYHOTO HACWIUIA: YYeHb 8-B Kilacy «BUMHSB MisSTHHS, SIKi TOJISTAN Y TICHXOJIOTITHOMY
HACWIIBCTBI (J1aii1, oOpa3ax, 1morpo3ax)... MOCTIHO 3pHBaB HaBYAILHHIA TPOIIEC, a came: TIiJT Jac
YPOKiB Ha ii aJipecy BHUCIIOBIIOBABCS CJIOBAMH HETICH3YPHOI JIAHKH, 1T 9ac YPOKY BMHUKaB TOJIOCHO
MY3HUKY, YiTUISBCS 0 IHIIMX JITEH, YiM 3aBakaB IM HaBdaTuch» [11].

HaBenena o3Haka He Moke OyTH KpHUTepieM AUl BiIMEXKyBaHHS OyJiHTY BiJ 1HIINX
BHUIB HACUILIS.

Ilo-mpeme, BapTO HArOJOCHWTH, IO TMPHPOJA HACHIISA 3yMOBJIIOE HEOOXiTHICTH
HasBHOCTI SIK MiHIMyM JBOX 0cCi0: Ta, 10 BUMHSE HACHILISI (KPUBIHUK, OyJIep TOIIO) Ta 0COOH,
IIOJI0 SIKOT BUMHSAETHCS Hacwuigd (motepninumit). Ilpm 1mpoMy MOXyTh OyTH TpHUCYTHI i
croctepiradi. [lomo OymiHTY, TO BiH MEPEBKHO 3MIHCHIOETHCS caMe B TIPHUCYTHOCTI 1HIIHMX
oci0. 3a3BMYali HUMHU € iHINI YJaCHHUKH OCBITHBROTO TPOIECY, HAMPHUKIAM, Y9HI, 30KpeMma
OJJHOKJIACHUKH OJHI€T i3 cTOpiH. OZHaK He MOXKHA CTBEPIUKYBATH IPO O00OB’SI3KOBICTH Takol
O3HaKH OYJNIHTY SIK HAsBHICTH CIIOCTEpIiradviB.

VYuuHsaroun OyIiHT, KPUBJHWK CTaBUTh CcOOi TIEBHY METy, IO BKa3ye Ha CBiIOMO
BOJILOBHH XapakTep MisiHHA (HaBiTH OiNbIe, OYINIHT XapaKTEepPH3yeThCS HASBHICTIO YMHUCHOI
(hopMHU BHHU ) Ta 3yMOBITIO€ HasBHICTh NMEBHUX HACIIIKIB. 30KpeMa, BilMOBiIHO 10 a03. 5 4. 1
ct. 1 3akony Ykpainu «IIpo OCBiTY» HUMU € «3amOisTHHS MICUXI9HOT Ta/ab0 (Pi3mvHOT MIKOH,
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TIPUHWKEHHSI, CTpaX, TPUBOTA, MiAMOPSAIKYBaHHS MOTEPIIIIOTO iHTEpecaM KpWBIHHWKA, Ta/abo
CITPUYMHEHHSI COIialbHOT 301l moTepminoro [12].

YacTkoBO BKa3aHa O3HAKa JO3BOJIIE BHPI3HUTH OYJIHI cepeji IHIIMX pI3HOBHAIB
HACHJIIS, 32 BUMHCHHS SIKUX Iepe0aycHa IOpUIUYHa BIAMOBINAIbHICTh. O3HaYeHA HAMH METa
(Ta BiANOBiZHI HacHigKW) OYNIHTY HE € XapaKTepHOIO (XapaKTepHHMH) VISl KPUMIiHAIBHHX
MPaBOMOPYIICHb. [IpW BYMHEHHI OCTAaHHIX BHHHA 0co0a BHKOPHCTOBYE HACWILISL SIK 3aci0
OCATHEHHS I1HINIOI METH, HANpHUKIAA, HE3aKOHHOTO 30aradyeHHs, 3aBJaHHS HeIoIpaBHOI
IITKOJTH 3/TOPOB 10 TIOTEPIILIOTO TOIIO.

Jlo3Bosisie po3MeKyBaTH 1151 O3HaKa 1 OYJIIHT BiJ] JOMaIIHBOTO HACHIUISL. 3a3HAYMMO, 110
0aTbKM € Y4YaCHHKaMM OCBITHBOTO IPOILIECY, TOMY CyTO (OpPManbHO pi3HI (HOpPMH HACHILIA
0aThKiB HAJ JAWTHUHOI a00 IiTel Haj 0aThbKaMU MOXYTh CHpuiiMatucs sk OymiHr. OmgHak
HaBpsi YU O0aTbKU 200 MITH CTaBJIATH COOl 32 METY MPUHU3UTH OJIUH OJHOTO, BUKIMKATH CTPaX
Y¥ TPUBOTY, HIIIOPSIKYBaTH MOTEPIIJIOro iIHTepecaM KPUBIHUKA TOIO. Tak caMo iHITy MeTy
Mae€ 1 Take HaCHJIIA SIK MOOIHT (METOX0 MOOIHTY € 3BUTLHEHHS MpalliBHUKA).

OpmHak 1 O3HaKa HE BHpI3HsA€ OYJIHT BiJ iHIIMX BHJIB HACWIUIA, 33 sSKE TMPSIMO HE
nependadeHa IPUIUIHA BiIOBINATBHICTD, HAIPUKIIA, XapaCMEHTY, CTAJIKIHTY TOIIIO.

Ilo-uemsepme, OyNiHTY BJIACTHBAa CUCTEMATHYHICTH (MOBTOPIOBaHICTh). Ll o3Haka
JIOTIYHO TOB’s3aHa 3 MONEPEIHBOI0, OCKUIBKM JOCSATHEHHS O3HAa4E€HOI METH HaBpsl YH
MOJKIIBE Y MeXKax €IMHOTO JisiHHS. BymiHr Tpeba iHTepnpeTyBaTH HE K OKpeMi JisHHS, a 5K
NpOJOBXYBaHE B 4Yaci JisHHA. Haromocmmo, 1m0 /OBOJI CHCTEMHO pO3MEXYBaHHS
MHOKHHHOCTI NPaBOMOPYIIEHh  MPOBOAWTHECS  KPUMiHAIBHO-IIPABOBOIO HayKOIO.
B y3aranpHeHHI CcynoBOi NpakTHKM 3 IHUTaHb KBamiikalii MOBTOPHOCTI Ta CyKYIHOCTI
3mounHiB (cT. 32, 33, 35 KpumiHamsHOTO KoNekCcy YKpaiHW) BKa3aHO, MO IS MPAaBHILHOTO
3acTocyBaHHs 3a3HaueHWX cTaredl KK y cynoBii TpakTHii Cymai TOBHHHI pPO3YMITH Ta
MPaBWIBHO 3aCTOCOBYBaTH B CBOIM JISUIBHOCTI PsAJ TCOPSTHYHUX TMOJOXKEHb HAYKH
KPUMIiHAJILHOTO MpaBa. 30KpeMa, 1€ CTOCYEThCS MOHATh «IIPOJIOBKYBAHHIN» Ta «TPHUBAIOUHI
3JI0YWH, «iJicallbHA» Ta «peajbHa» CYKYIHICTh 3JI0OYMHIB, TpaBui KBamdikamii mpwu
BUHUKHCHHI KOHKYPEHIIT 4 Koi3ii Mixk ctatrssmu KK tomo» [13].

Sk Bkazye JI. @enopak, aHami3 3akoHoAaBdoi nedininii (4. 2 cr. 32 KpuMmiHaibHOTO
KOJCKCY YKpaiHW) MPOJOBKYBAHOTO 3JI0YMHY JIO3BOJISIE BUOKPEMUTH TakKi JBi XapaKTepHi
HAOro 03HAKU:

1) 3JI0YMH CKIAJAETHCS 13 TOTOKHUX TisHB;

2) 11l TiSTHHS MAIOTh OyTH 00’ €JHAHHI €IMHUM 3JIOYMHHUM HaMipoM [14].

HaBenene mMOBHOIO Miporo CTOCYyeTbcs i OymiHry (KpiM TOro, 0 B OCTaHHBOMY
BUIAJIKY HIETHCS PO aAMIHICTPATHBHE TPABOMOPYIIICHHS).

IIs1 o3HaKa MO3BOJIIE YACTKOBO BiME)KyBaTH OYIIHT BiJ JOMANIHHOTO HACHIUISA, XOUa
BapTO BKa3aTH, [0 OCTAaHHE 3a3BHYail Ma€ caMe CHCTEMHHH XapakTep, OJHAK 3aKOHOJABCTBO
He BU3HAYa€ MOBTOPIOBAHICTS SIK HOTO 000B’I3KOBY O3HAKY.

BoaHovac i xapacMeHT, 1 CTAJIKIHT XapaKTepU3YIOThCS CUCTEMATHIHICTIO, TOOTO TaKOX
€ TIPOJIOBKYBaHUM HACHILISM.

Ilo-n’same, y BITYM3HSIHIN cuCTeMI NpaBa OyJIHT IHTEPIPETYETHCS K TAKEe HACHILIA, IO
3IHCHIOETHCS B OCBITHIN cdepi: SK KpUBJHUKAMH, TaK 1 MOTEPIUIUMHU € YIACHUKU OCBITHBOT'O
mporiecy. Bapro 3a3HaunTH, M0 BKa3aHe BimoOpakeHo iy Ha3Bi cT. 173-4 Koxekcy Vkpaiau
PO  aIMIHICTpaTUBHI TMpaBomopymieHHs: «bymiHr (UbKyBaHHS) YYacHHKA OCBITHBOTO
mportecy» [15].

CaMe 1 O3HaKa JO3BOJIIE BIMME)KYBAaTH OYIIHT BiJ iHIIMX BHUIIB HACHILHUIBKUAX
JISHB: OMAIIHBOTO HACWJUISA, CTAJNKIHTY, XapaCMEHTY TOIIO, Xo4a IS O3HaKa YacTKOBO
noeqHye OyiiHT 3 MOOIHrOM, 3a SIKOrO BiIOyBa€ThCsl IIbKYBaHHS NpaliBHUKA (OJHAK, Take
HaCWJIISI MOXe OyTH He TITbKU B c(epi OCBITH).

Bume mu HaBomwiu nediHIIi0 AOMAIIHBOTO HACHIUIA, OMHAK HE XapaKTepH3yBalld
iHIII O3HAYCHI HAMHU BUJIU HACHWJUIA, IO HAOyIM OCOONMBOI aKTyadbHOCTI B YKPaiHCBKOMY
CYCIIJILCTBI B CYJaCHHX YMOBaX.

Iinkom ciaymHO M. KopHieHKO 3a3Hadae, MO0 CTaJKiHT 3a3BHYAil IHTEPIPETYETHCS K
«CHUCTEMaTHYHE TMepeciiayBaHHs a00 HaB’s37MBa MOBEIIHKA, SKii MiJNA€ThCs TOTepIiia
ocoba, HANpUKIAJ, CIIAKYBaHHS 3a IIIOJUHOIK, CHCTEMAaTWYHA TMOsiBa y 1i Micsx 11
nepeOyBaHHS 4 TNPOKUBAHHS, HaB S3NMUBI Tene(OHHI JA3BIHKH, IHCHMOBI MHOBIJIOMIICHHS,
BaHJIaJi3M BIacHOCTI ocoOu. [Ipu oMy Taki Jii MOXKYTh CYIPOBOJKYBATHCS, & MOXKYTh 1 HE
CYINPOBODKYBATHUCS TTIOTPO30F0 3aMOAiSTHHS OB cepito3Himoi mkomu» [8, c. 38].

ITix xapacMEHTOM pO3YMIEThCS TepecligyBaHHS a00 TUCKPHUMIiHAISI OCOOM depe3
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3HEBKJIMBY, 00pa3IMBY MMOBEAIHKY KPUBIHUKA 010 TIOTEPIIIO OCOOM Ta SIKa MOKE MaTH SIK
(isnuHy, TaK i MCUXOJOTIYHY hopMYy.

Bopimeiiminr, sk Bkaszye P. Onaupkuii, € IPUHU3IMBOIO KPUTHUKOIO 30BHIIIHOCTI, 110
BUXO/IATh 32 MEXKI1 3araJIbHONIPHUHHITHX CTAaHAAPTIB KpacH [6, c. 147].

Sk 6aunMo, HaBe/leH1 BUM HACHJLIS, SIKIIO BOHHM BYMHSIOTHCS y4aCHUKaMH OCBITHBOT'O
HpolLecy LIOA0 IHIIMX HOro y4YacHUKIB, IIUIKOM MiINagaloTh Mix BU3Ha4YeHHs Oyiinry. Came
ToMy cepa MposiBY HACWIUISA € BH3HAYAIBLHOIO (32 HAsABHOCTI IHIMX BKa3aHUX O3HAK) IJIS
CIIPUHHSATTS SBUIIIA K OYIIIHT.

O3HayeHe IOBHOIO MIpPOIO CTOCYETHCS 1 XeTy, L0 € PIi3HOBHAOM HAaCHWJILHHUIBKOT
MOBEJIIHKH, SIKa IPOSIBISIETHCS Yepe3 MPE3UPCTBO 710 AKTUBHOCTI 0COOM B IHTEpPHET-Mepexi.

BucnoBku. OTxe, MOKHA 3pOOMTH BHCHOBOK IIpO Te, 10 OYyJiHT Tpeba po3yMiTH SK
couianbHy (opMy HacwiLIs, SIKE TNPOSIBISETHCS Yy CHCTEMATHYHUX, YMHUCHHX OOpasiMBHX,
3HEBAXIIMBHUX JISTHHAX OJHHMX YYacCHHUKIB OCBITHBOI'O IPOIECY CTOCOBHO IHIIMX 3 METOIO
€KOHOMIYHOTO Ta/abo MopalbHOTO, Ta/abo IICHXOJOTIYHOTO, Ta /ab0 (I3UIHOTO THCKY,
MiAIOPSAAKYBaTH iHTepecaM KPUBIHUKA.

BymiHT Bipi3HAETHCS Bill iHIIUX BHUIB HACHIBCTBA Y CYYaCHOMY CYCIIJIBCTBI HH3KOIO
O3HaK, OJTHAK HAWOLIBII YiTKHUM KPUTEPIEM IX pO3MEXYBaHHA € cepa MPOsiBY HACHIHLHHUIIBKOT
HOBEJIIHKH — JUIsL OYJIIHIY TaKOIO € OCBITHA cdepa.
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ABSTRACT

Iryna Lantukh. Concept of bullying and correlation with adjoining concepts. Violence as a
negative social phenomenon constantly accompanies the development of mankind changing its forms. In
today’s society, violence is no longer limited to a purely physical manifestation. Modern forms of
violence are the following: body shaming, bullying, mobbing, stalking, harassment, hatred, and others.
Countering them is a crucial task of the Ukrainian state that can be realized under the condition of a clear
understanding of the specifics of each type of violence.

Emphasis is placed on the signs of bullying and their characteristics are given. Bullying is defined
as 1) a type of social violence; 2) action (action or inaction); 3) the actions of the offender against the
victim in order to cause mental and physical harm, humiliation, subordination to the interests of the
offender, causing social isolation of the victim; systematic (repeated) violence; violence in the
educational sphere.

Attention is focused on that that bullying is characterized by regularity (repeatability). Bullying
should not be interpreted as separate actions, but as a continuing action: 1) bullying consists of identical
actions; 2) these actions must be united by a single intention. This feature makes it possible to partially
distinguish bullying from domestic violence, although the latter is usually systemic in nature, however,
the law does not define recurrence as a mandatory feature of bullying.

It is indicated that the purpose of bullying allows to distinguish it from criminal offenses,
domestic violence (may not have a purpose), mobbing (the purpose of mobbing is the dismissal of an
employee). It is noted that the need to legally consolidate responsibility for stalking is recognized at the
international level. Stalking is usually interpreted as “systematic harassment or obsessive behavior to
which a victim is subjected, such as tracking down a person, systematically appearing at their place of
residence or stay, intrusive phone calls, written messages, vandalism of personal property”.

It is concluded that bullying should be understood as a social form of violence manifested in
systematic, deliberate abusive, contemptuous actions of some participants in the educational process against
others in order to economic and / or moral, and / or psychological and / or physical pressure to subordinate to
the offender’s interests. Bullying differs from other types of violence in modern society in a number of ways,
however, the clearest criterion for distinguishing them is the sphere of violent behavior — this is the
educational sphere for bullying.

Keywords: bullying, domestic violence, violence, stalking, harassment.
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