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determine all the elements of the criminal offense against morality (object, objective side, subject,
subjective side) with the corresponding forensic signs (trace picture, setting of the crime).

A criminal offense against morality is formulated as a transnational, illegal, culpable act (act or
inaction) committed by the relevant entity, which causes damage to social relations in the sphere of
morality protected by law. Its features are the following: the transnational nature of the committed act;
illegality and culpability of an act (action or inaction); public danger or public harmfulness; the subject of
a criminal offense; specific sphere of activity to which damage is caused (sphere of morality); protection
of social relations in the sphere of morality by criminal law.

The study of the nature of the grounds and principles of criminalization of the studied category of
acts showed that the large-scale nature of the negative consequences of the considered conceptual gap for
society and a wide range of socially significant legal relations determines the need to develop a
legislative, consistent, scientifically based and characteristic of society’s social expectations strategy for
the criminal-legal protection of public morality, which will reflect the main directions of criminal policy
regarding criminal offenses against morality.
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IPABONIOPYIIEHHA Y COEPI IPOBEJIEHHSI OINEPAIIIN 3 OB’EKTAMHU
HEPYXOMOI'O MAUHA: OCOBJIUBOCTI XAPAKTEPUCTHUKH
IMPABOIIOPYIHIEHb

V¥ crarti HarosiomeHo Ha mpoOnemi 6opoTeOHM 3i 37M0unMHaMH y cdepi omepamiii 3 00’ekTamu
HEPYXOMOT0 MaiHa. AKIEHTOBaHO Ha JESIKHX OCOOJIMBOCTSX, INO IEpeAyloTh pPO3KPUTTIO Ta
PO3CIIIYyBaHHIO KPHMiHAJBHHUX INPABONOPYLIEHb, L0 3IMCHIOIOTHCS B MPOLECI NMPOBENEHHS Yrof 3
00’ekTamMn HepyxoMoro maiiHa. [TokazaHO TEXHOJIOTIYHUI JIAHIIO)KOK CKOEHHS I[bOTO BUIY 3JI0YMHY, Bij
HOro moyaTKy — 3ayMy, 10 HOro 3aKiHUeHHS — BIUy>KeHHs MaifHa. 3BEpHEHO yBary Ha OCHOBHI clIOCOOH
mraxpaiicTBa M 4Yac BYMHEHHS KYIMIBII-IPOAAXY HEPYXOMOCTi, iX ocoOimBocTi. HaBemeno rpymm
MOTEPIUINX BiJ] KpUMiHAJBPHUX MPABONOPYIIEHb y cdepi omepaniid i3 HepyxoMuM MaifHOM. Bussieno
OCHOBHI (paKTOPH, sIKi 3yMOBIIOIOTh BUMHEHHS IIaXPaiiChbKUX MOCATaHb y cepi 00iry HepyXOoMOCTi.

Knrouosi cnoea: ne3akonni y2oou, KpUMIHATbHI NPABONOPYUIEHHS, HEPYXOME MAUHO, DeECMPAaYis.

MMocranoBka npodaemu. [IpuBatuzamis B YKpaidi posnodanach 3 yxBaJeHHS B 1992
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pomi BepxoBHoto Pamoro Vkpainm 3akony VYkpaiam «[Ipo mnpuBaTH3aIliio Jaep>KaBHOTO
KUTIIOBOTO (HOHIY». 3a3HAYAETHCSA, MO0 METOI0 YXBAJICHHS IBOTO 3aKOHY OYJIO CTBOPCHHS
CIPUSTIMBUX YMOB JIs 3A1HCHEHHS IpaBa IPOMaJIsiH Ha BiJIbHUI BHOIp CrIoco0y 3a0BOJICHHS
NoTped Y JKUTII, a TAKOXK 3aJy4eHHs] TPOMaJIsH /10 Y4acTi B YTpPHUMaHHI 1 30eperkeHHi HassBHOTO
XKHUTIa Ta (opMyBaHHS PUHKOBUX BimHOCHH [2]. BiH mouaB perynioBaTtu Mopsiiok mepenadi
JIep’)KaBHOTO JKUTIOBOTO (POHIY B NMpUBATHY BJIACHICTH TpoMajisHaM. Hagani 3 yXBaJeHHsIM y
1996 pomi Konctutymii YkpaiHu y 3aKOHOJABYOMY TIOPSAKY OyJIO 3aKpillJIeHO MpaBo
TIPUBATHOT BJIACHOCTI Ha 3€MENbHI YT/ Ta 1HIIN 00’ €KTH HEPYXOMOCTI BKITFOTHO 3 KUTJIOM.

BHacninok npuBaTH3anii 3Ha4yHa 4acTHHA HEPYXOMOI BIIaCHOCTI Nepetlia y NpUBaTHY
BJIACHICTH i3 JIep>KaBHOI, 110 JO3BOJJIO 3HAYHO 3MEHIINTH YacTKy AEp>KaBHOI BIACHOCTI y
3arajJbHOMY 00csry. 3 iHmoro OOKy, Taki /il JAajdM HOIUTOBX PO3BHUTKY PHHKY NPHUBAaTHOTO
JKUTJIA, a TPOMAJSIHU HAaOyIHU MOXJIMBICTh BUKOPHUCTOBYBATH CBOi MaifHOBI IpaBa B aCIIEKTi
BUIBHOTO BiJJUy>KEHHS Ta Iepeayi Horo y NpuBaTHY BIACHICTb OyIb-sKili 0co0i.

3a KOPOTKHH MPOMDKOK dYacy OUIBIIICT, TPOMaAsH CTald BJIACHUKAMHU KBapTHD,
JIOMOBOJIOJIIHb, 3€MEIBHUX JUITHOK Ta IHIMIMX OO0’€KTIB HEepyXoMocTi. Taka TECHJIEHIIiS
CIIpUsIAa AaKTUBHOMY 3aITy9e€HHIO JI0 I[LOTO CEKTOpa MPaBOBIAHOCHH TaKOX 1 KpUMIHAJITETY,
SKAW BUKOPUCTAB pi3HI IMPOTaMHU 3aKOHOJABYOI periiaMeHTaIlii TiJCTaB Ta MOPSIKY
3IIHCHEHHS LMBIIBHO-TIPABOBHX YroJ 3 HEPYXOMICTIO, a TaKOXX HEJOCTAaTHIO IIPaBOBY
IrpaMOTHICTh TPOMajasH Ha I[bOMY €Tali CBOrO pO3BUTKYy. Uepe3 o 0Oarato BIIAaCHHUKIB
00’€KTIB HEPYXOMOCTI CTaIM TOTEPNUIMMH BHACIIJIOK IIaXpalWCcTBa, 3IUPHHULTBA, I1HIINX
3JIOYMHHHUX JiTHb, a BEJHUKI 3E€MeNbHI pecypcH, 30Kpema reorpadidHo, €KOJIOTiYHO Ta
ICTOPUYHO YHIKaJbHI TEPUTOPIii, BUSBIINCS HE3aKOHHO HaJaHUMH y BJIACHICTH 3alliKaBICHUM
ocobam.

3a3HaunMoO, 10 Ha CHOTOJHI BHHHKIJIO O€3id BapiaHTIiB oOMaHHUX Iid i y cdepi
HepyxomocTi. TexHouoril maxpaifcTB IBHAKO MPUCTOCOBYIOThCS Ta aJalTyIOTHCS 10 HOBHX
YMOB, $Ki (OPMYIOTbCS BHACIIJIOK YyXBaJEHHs IIOCTAHOB, 3aKOHIB, HOBOBBEJEHbL TOIIO.
BunukaroTs HOBI (pOpMH IIaXpaicTB y BUTIIAIAI HOTApiaTbHUX KOHTOP 1 (IKTHBHHUX QipMm,
BUKODHCTAHHSIM CYYaCHMX TEXHIYHMX 3ac0o0iB 1 BOJIOJIHHS 3JIOYMHIPIMHM IPaBOBOI
periiaMeHTaIlii CTOCOBHO YKJIaJIeHHS TIPaBOYHMHIB TOIIIO.

OTmxe MHUTaHHS, SIKi CTOCYIOTBCS TIPaBOTIOPYIICHb y cdepi MpOBEICHHS omepariiii 3
00’eKTaMH HEPYXOMOTO MaifHa, € aKTyaTbHUMH Ta TTOTPEOYIOTH MOJANBINNAX JOCHTIKEHb.

AHaniz mny0jikanifi, B AKHX 3al04YaTKOBAHO BHpilleHHA Wi€i npodJeMHu.
KpumMiHanbHi paBOTIOPYIICHHS 3 00’€KTaMH HEPYXOMOTO MaiiHa € TIPEeIMETOM JTOCIIHKCHHS
Oaratbox (axiBuiB Ta HaykoBUiB, 30kpema: lO. Jlopoxinoi, I'. bop3zenkosa, II. bep3iHa,
b. I'aBpuma, M. [Tanosa, [1. Omiitauka, JI. Jlemunosoi, B. 3axapuyka, I. Mutpodanosa Ta iH.

Tox B. 3axapuykoM CHCTEMaTH30BaHO HAWOIIBII THIOBI CIIOCOOW IOCSATAaHHS Ha
HepyxoMe MaitHO [3]. Kmacudikarito Oyio 3miiiCHEHO 3aJIle)KHO BiJf HOTO E€KOHOMIYHOTO
CKJIaJIHUKa, KOPHUCHUX BIIACTUBOCTEH abo0 peanizamii iHIIOTO 3JIOYMHHOTO HaMipy.
BuokpeMieHo 0CHOBHI KpUTepii, SIKi HE JO3BOJSIIOTH BiTHECTH HEPYXOME MAWHO J0 MpeaMeTa
MOCSATaHHS IMiJ] Yac KPaaiXKKi abo po300r0 9u rpadexy.

I'. Tpinmynbcekuii 3BepTae yBary Ha 3yNMHEHHS AKTHBHOCTI y IMBIJIBHOMY O00Iry
HEPYXOMOTO MaifHa, sKe, Ha HOTro QyMKy, IIOB’A3aHE 3 TAaKUMH YMHHUKAMH, SIK BiJICYyTHICTB
HaJIfHOTO Ta JOCTYITHOTO IMMOTEYHOTO PHHKY, BIJCYTHICTH MPO30POrO Ta JOCTYIHOTO
KpeIUTYBaHH:, HECTAOUTHLHICTh 3aKOHOJABUOTO PETyTIOBaHHS TOIIO [4].

A. bexeBenp Ta M. DBoHmapeHKO OXapaKTepH3yBald TOJOBHI TpPOOIEeMH Ta
TIEPCIIEKTHBH PO3BHUTKY JIEp)KaBHOI peecTparlii mpaB Ha HepyxoMe MaifHo B YkpaiHi [1, c. 6].
ABTOpH BKa3yIOTh Ha HAasBHICTh NPOTAJIMH y 3aKOHOJIABCTBI I[0JI0 AEPXkKABHOI peecTpallii nmpas
BJIACHOCTI Ha HEPyXOMe MaifHO. 3arajoM aBTOpPH POOJIATh BUCHOBOK, IO MPOLEC CTAHOBJICHHS
CHUCTEeMH JIepKaBHOi peecTparmii HepyxoMoro waiiHa B YKpaiHi mepeOyBae Ha erari
CTaHOBJICHHS, OCKUTBKH 3aKOHOJIABCTBO MOCTIMHO 3MIiHIOETHCS Ta TPAHCHOPMYETHCS.

HaykoBusiMH 3BepTaEThCcsl yBara Ha BIUIUB KPHUMIHAJIBHUX MPABOMOPYIICHh 3
00’eKTaMHU HEPYXOMOT'0 MaliHa Ha EKOHOMITHY Oe3IeKy Ta €eKOHOMIKY JepKaBH 3arajoMm [7-8],
Jle MaiHOBI (iHAHCOBO- W OpraHi3allifHO-TOCIIONAPChKI 1HTEpEeCH JIepKaBH € 00 €KTOM
€KOHOMIYHHUX 3JI0YHHIB [5; 8].

[MopyuryroTbest AUCKYCIHHI MUTaHHS HAOYTTS MpaBa BJIACHOCTI Ha 00’€KTH HEPYXOMOTO
MaifHa Ta TpaBOBE CYIPOBOKEHHS MPOIIECY NMPOBENECHHs omnepauiid 3 00’€KTaMu HEpyXOMOI'o
MaiiHa [9]. 3BepTaeThCs yBara Ha Iepeliik JOKyMEHTIB, IPpoLeypy Ta iHI aKIeHTH, Ha IiJIcTaBi
SIKHX TIPOBOJIUTHCS JeprKaBHA PEeCTpallisi MpaBa BIACHOCTI Ta iHITHX pedoBHX mpas [10].

MeTtorw myOmiKarii € BU3HAUYCHHS OCOOJMBOCTCH MPOTHAIl KpHMiHAJIHHUM Ta iHIIUM
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MIPaBOIIOPYIIEHHAM y cdepi MpOoBEIEeHHS oleparliii 3 00’ eKTaMu HEPYXOMOTO MaifHa.

BukJjgag ocHOBHOro Mmartepiandy. AHami3yrouw 3704uMHH y cdepi 00iry o00’e€KTiB
HEepyXOMOCTi, Tpeba 3a3Ha4nTH, LI0 B Hill, 5K 1y chepi eKOHOMIKM 4u Oyab-saKii iHIIIN cdepi
JOICHKOI JISITBHOCTI, BUMHIOIOTBCS K CGKOHOMIYHI 3JIOYMHHU, TaK 1 3aralbHOKPUMIHAIbHI
npaBonopyuieHus. Ilepen TMM, SK AeTali3yBaTH 3yMOBJIEHICTb TaKOTO MOJUTY 3JI0YHHIB 1
MOKA3aTH iX BiIMIHHICTb, JOIJIBHO 3a3HAYUTH, [0 MMOHATTS «EKOHOMIYHI 3I0UHMHI» HE Tpeda
OTOTOXXHIOBATH 3 TOHATTSAM <GJIOYMHH y cepi €KOHOMIKH», OCKUIBKHM II€ Pi3HI MOHSTTS.
«EKOHOMIYHI 3JIOYWHW» CHPSIMOBaHI Ha CKpPUTHE, HaBITh 3aJleTeHIOBaHE IPUBIACHECHHS
00’€KTIB HEPYXOMOCTI IiJl TPOIEC Ta MifJl BHUIJIAA CKOHOMIYHOI, peecTpaniiiHO-I03BLIBHOT,
KOHTPOJIBHO-PETYJIITUBHOI JISUIbHOCTI, IUBLIEHO-IIPaBOBOI (ikcarii (akTy BUHHUKHEHHS TpaB
BJIACHOCTI, 1X TMEPEeyCTymKH Ta HAOyTTS MpaB BIACHOCTI HOBHM BJIACHUKOM, TOJI SIK
3arajJlbHOKPHMIHANBHI TPABOMOPYIICHHS CHOPSIMOBAaHI Ha CHIOBE YCYHCHHS 3aKOHHHX
BJIACHUKIB 1 CHJIOBE 3aXOIUICHHS 00’€kTiB HepyxoMmocTi. OgHak Iel MoauT 3J0YHHIB
3yMOBJICHHH, Hacammepesl, Pi3HUMH TEXHOJIOTiSIMH 1 crmoco0amMu iX BYMHEHHS, Pi3HAMH
METO/IaMH, METOJIMKAMH 1 TEXHIYHUMH 3aC00aMU 1X BUSIBIICHHS, OMIEPATUBHO-IIPOLIECYaTHHOTO
JIOKyMEHTYBaHHsI, PO3CJIiAyBaHHS, 3aM00ITaHHS i TPOTHIII.

3rigHo 3i cTaTtreto 6 3akony Ykpainu «[Ipo mepkaBHY peecTpaiiro peduoBHX INpaB Ha
HepyxoMe MaiiHO Ta X OOTSDKEHb» /IO NEpeliKy CyO’ €KTIB Ta OpraHiB, SIKi MalOTh IIPaBO
3I1HCHIOBATH IIOBHOBaXEHHS Y cepi JepKaBHOI peecTpalii npaB Ha HEPYXOMICTb, HaJeXaTh:
MiHictepcTBo toctuuii YkpaiHM Ta #Oro TepuTOpiayibHI OpraHu; Cy0’€KTH AepKaBHOL
peecTpallii mpaB: BUKOHABY1 OpraHH, aKpeAUTOBaHI Cy0 €KTH; a TaKOXK, JepKaBHI peecTpaTopu
IpaB Ha HEPYXOME MaifHO.

3a3HauMMoO, M0 OJHMMHU 3 HAHOUTBII YWCIEHHUX KPUMIHAIBHHUX MPaBOTIOPYIICHD,
OB’ sI3aHUX 31 ceporo omeparliidi 3 00’eKTaMu HEPYXOMOTO MaliHa, € TPaBOIMOPYIIEHHS, SKi
CIPSIMOBaHI Ha 3aBOJIOJIIHHS HEPYXOMHM MaifHOM TPOMAJISIH [UISTXOM BUMHECHHS MIaXPaiiChbKIX
Jiil Ha PUHKY XXHUTJIOBOI HEPYXOMOCTI. Y LbOMY IPOIEC] 3aisiHi MEBHI Cy0’ €KTH, CEpes SIKUX
Tpeba BUAUIATH: MPOJIABIT, MOKYIIIi, HOTAPiyCH, MOCEPETHUKH Ta JepKaBHi opranu. KoxeH 3
LUX Cy0’€KTIB Ma€ NeBHI IpU3HAueHi 000B’ A3KH:

— MPOAABIII — 1€ OCOOM SIKi € BIIACHUKAMHU HEPYXOMOCTI;

— MOKYIIII — Ie Ti 0co0H, SKi MaloTh HaMipHW MpuAdaTH HepyxomicTh. [Tokymi me mo
CyTi 1 € IHBECTOpH, SKi XOUyTh BKJIACTU CBOI 3a0IIA/DKCHHS 3 METOI0 OTPUMAaHHS JOXOAY B
MaiiOyTHbOMY. 31 cBOoro OOKy, HPOAABII MarOTh Ha3By €MITEHTH, a MOCEPEIHUKU Ha PHHKY
3a3BUYail MalOTh Ha3By OpoKepa;

— HOTapiycH — 3JIHCHIOIOTH 0(OPMIIEHHS 1 MOCBiAYEeHHS (PaKTIB, CIIPaBKHOCTI i IUCIB,
KOMii Ta TMepeKyaaiB AJOKYMeHTIiB. [Ipu 1iboMy HOTapiyc He Ma€ BIAJHUX [TOBHOBAXCHb, a
SIBJISIE COOOT0 HE3aJICKHOTO HEYIEPEHKEHOTO CBiTOKa, SIKui (DiKCye HAsSBHICTH 200 BIICYTHICTD
TOTO YH IHIIOTO (aKTy;

— TIOCEPEHUKH — 1€ CIEI[iaJliCTH, SKi KOMIUIEKCHO 3aliMalOThCsl MUTAaHHAMH PHUHKOBOTO
00iry HEpyXOMOCTi Ta HAaIalOTh CIEKTP IOCEPEAHHMIBKUX TIOCIYT TiJ dYac TMPOBEASHHS
omepaniii 3 HepyXoMicTio. BoHM € (aXiBIsIMU 3 TaKUX IHUTaHb, K MAPKETHUHT, TICUXOJIOTIS,
eKOHOMiKa Ta aHamiThKa. Cepell MOCEpPEeAHUKIB MOXYTh OyTH: pientepu, IOpHAMYHI QipMmu,
arcHTCTBa OIIHIOBAaYiB, pPEKJIaMHI areHTCTBa, CTPaxoBi KoMMaHii, Oipki HEPYXOMOCTI,
cyk00Bi 0cobu, OaHKH TOMIO, MO (PYHKIIH SKUX HAJICKUATh CYMPOBIM MPOIECIB TijJ dac
3MIHCHEHHS TAKUX OIEpaIliil i3 HepyXOMiCTIO;

— JIeprKaBHiI OpraHu — 10 PYHKINH SKUX BiJHECCHO: BCTAHOBJICHHS MIPABII i OOMEKEHb;
3MIACHEHHS PO3MOAUTY JepKaBHHX OyJiBenb 1 Tepemady iX B OpPEHAY, BIACHICTh YH
KOPHCTYBaHHS; 3/1IiICHEHHs 00JIKY 1 peecTpallii IpaB Ha HEpyXoMe MaifHO TOIIO.

O0’€KTH HEPYXOMOCTI MOXHA MMOUIUTH 332 BUIAMH, Y TAKOMY BUIIaJKy MU OTPHUMAEMO
Taki pe3yJabTaTH: 3eMENbHI IUISTHKH, M0 € TPU3HAYCHUMHU U1 3a0yIOBH CTAaHOBHTHMYTH
9,5 %; KWUTIOBI OyIWHKH Ta CIIOPYAX IIPUBATHOTO CEKTOPa CTAHOBUTUMYTH 11 %; KBapTHpH Ta
KiMHaTH — 73 %; a TakoX MPUBATHI KOTELXKi Ta gavi — 6,5 %.

KMo po3rsIHYTH reorpadiqHo Ta 3a MICHEBICTIO, TO TMPAKTHKH i3 CJITI0-CYTOBOTO
BIZIUTy 3a3HAYArOTh, M0 HEPYXOMICTh SIK MPEIMET MIAaXpaiiChbKOro MOCSTaHHS y BEIHKUX
MICTax 3HAYHO MEPEBHUIIYE aHAJIOTIUHI BUIAJKH, HIX Y CUIbCHKOI MIiCIICBOCTI, II¢ BiTHOIICHHS
CTaHOBHUTB SIK 85 % 110 15 %. Takuii pakT MOKHA TOSICHUTH 11 OUIBILIOI0 BapTICTIO MOPIBHSHO 3
HEPYXOMHUM MaHHOM Y CUIBCBKIH MICHIEBOCTi, @ TaKOXX OUIBIIOID BaroBOI YacTKOK Y
3arajpHOMY i1 00CsI31.

Cepen OCHOBHUX YMHHHKIB, IO BUHMHSIOTH BILUIMB HAa CKOEHHS MEPEBAXHOI OINBIIOCTI
[IAXPAKNCTB y BEIMKUX MICTaX, €:
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— TIEPEBHIIICHHS BAPTOCTI HEPYXOMOCTI y MiCTaX, HIXK Y CEeTTHUINaX;

— HasBHICTh PO3BHHEHOI 1HPPACTPYKTYpH, IO TIOJETIIYE OTPUMAHHI HEOOXimaHOT
iHpopMaLil o0 PiI3BHOMAHITHUX 00’ €KTIB HEPYXOMOCTI;

— piBEHb PO3BUTKY LIMBIUIEHO-IIPABOBHX BIIHOCHH Y BEJMKHX MICTax 3HaYHO BHIIE, HIX
Y BITHOCHO HEBEIIMKHUX MICTaxX;

— 3HAayHE MEpEeBHIICHHS TI'POLIOBHX OOIriB y MICTaX HajJ aHAJOTTYHMMH 00iramMu y
CeJIHIIAXx.

HeoOxiaHO 3a3HaYNTH, IO IMaxpai mij] 9ac 3MiHCHEHHS il 3 HE3aKOHHOTO 3aBOJIOIHHSI
MIPUBATHUM JKUTIIOM MOXXYTh BUMHSTH iX Ha Oy/Ib-iKOMY eTarli 37iHCHEHHs npaBoduHy. Tox
OJHAM 3 TIepUIMX €eTaliB Mo)ke OyTH mifpoOKa JTOKYMEHTIB, SIKI € HEOOXiTHUMH JUIs
odopmieHHs Ta YyKIaJaHHS YroAM 3 TOJAIBIINM HOTapiaJbHUM IOCBIJUEHHSM IIHOTO
JIOTOBOPY Ta WOTO MEPKPEECTPAIIET0, 1 K 3aKIFOYHUIN eTal — 3aBOJIOJIIHHS 1 OJICPXKAHHS TpaBa
Ha JKUTJO. 32 pe3yjbTaTaMH aHaNi3y KPpUMIHAIBHHUX CIIPaB bOTO THITy MOYKHA 3a3HAYUTH, IO
y 86,5 % BumankiB micueM BYMHEHHS MIaxpaiicTBa Oyio NeKiIpka MICT, a HOTapiajbHa
KOHTOpa, SIK MPaBUIIo, Qirypysaia sk Miciie BINHCHHS 3JI0YHHY X MPaBONIOPYIICHb.

Jlyist 3AilicHEHHsI CBO€T MeTH 1axpal y BIaJHUX CTPYKTYpax 3HaXOSITh MOCAJIOBIIB, 110
BUKOPUCTOBYIOTh CBOT BJIaJIHI TTOBHOBYKEHHS 1 JIOBIPEHI M TpaBa Ha OCOOHMCTY KOPHUCTH. Sk
MPaBWJIO, TaKi YMHOBHHKM NepeOyBalOTh y MirpamidHii Ta peecTpariifHiil ciyx0ax, iHmi
YHHOBHMKH, III0 MAlOTh CTOCYHOK 10 OOIry »KHTJIa Ta Take iHie. Ko mpocrime, To maxpai
3HaXOJATh KOPYMIIOBAHMX UHHOBHHUKIB y HEOOXIAHMX CiIy)k0axX Juisi BHUTOTOBIISTHHS
HEOOX1THUX MiapoOieHNX MTOKyMeHTiB. OKpeMi BUAM Mii, MO 3MIACHIOIOTHCS 3JIOYHHISMHA 3
HEpYXOMHM MaiHOM, 300pa)K€HO CXeMaTH4HO Ha puc. 1.
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Puc. 1. Jlii, 010 mIaHyIOTECS 37T0YMHIISIME 11l YaC BUMHEHHS
HIaXPaChKUX MIiil 3 HEPYXOMHUM MaifHOM

3 oIy Ha 3a3HAYCHUH MIMPOKUM CTIEKTP MIaXpalChKUX i CITi TIHid TOBUHEH OKPEMO
JIOBOJMTH KOXHHH (hakT 3JOYMHHOTO HaMipy, BiJl MTOYATKy J0 HOTO 3aKiHYCHHS, a TaKOX BCi
npoMixHi ertamu. [Ipn 1mpOMy KOXXHHMH eTanm HOTPIOHO IMOB’SA3YyBAaTH 3 MICIEM BYWHEHHS
3JI0YMHHUX Hiil.

Haii6inpm nmommpeHnMy criocodaMyl maxpaicTBa IiJ] 4ac BUMHEHHS KYIIBIi-TIPOJAXY
HEepPYXOMOCTI €:

— BUYMHCHHS IIaxpaiicTBa 6e3 BijjoMa BIaCHUKA HEPYXOMOCTI;

— Ha TepuioMy eTalli BJIACHUK JOOpOBUIBHO Oepe y4acTh Yy KyIIBIi-TIPOJAXKy
HEpPYXOMOCTI, ajle y MOJaIbIIOMY CTae HOTEPIiINM;

— BIIJaCHUK HEPYXOMOCTI TToMep a0 3HHK, i CTOCOBHO TaKO1 HEPYXOMOCTI BiTOYBalOThCS
IaxpanceKi Jii;

— y mporeci 3miiCHEHHS omepamii 3 HEepyXOMICTIO BYMHSIOTHCS MIaxpadcbki il
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CTOCOBHO 0cO0H, sIKa TUIaHy€e MpHUI0aTH a0 MPOTaTH HEPYXOMICTh.

Axmo kmacudikyBaTH TOTEPIUITMX BiJi KPUMIHAJIBHHUX MPaBOMOpYyIIeHs Y cdepi
orepanii i3 HepyXOMHM MaiHOM, TO iX MO>KHA MOJIUTUTH Ha I1SITh TAKUX IPYII:

— 0co0H, sIKi € HEJJOCTATHRO KOMIIETCHTHHMH Yy NMHUTaHHSAX LUBUIBHOTO Ta YKHUTJIOBOTO
3aKOHOJIABCTBA, a TAKOXK SIKI HE OPIEHTYIOTHCS Y NMpaBHiIax 31HCHEHHS NPaBOYMHIB HA PUHKY
XKHUTIIA, 000B’SI3KIB Ta IIPaB yYacCHHUKIB IMBIJILHO-NPABOBUX ONeEpaliil, 1 Taki, 10 HE 3HAIOTH
CITOCO0IB 3aXKUCTY BiJ MaxpaiChKUX MOCITaHb;

— TpOMaIsHHU, SKi HE MOXYTh OCOOMCTO CHpPUMMATH Ta YCBiAOMIIIOBAaTH (aKT
3[IMCHEHHS HE3aKOHHUX JIii moao iX HepyxoMmocTi (ocodu, 110 nepedyBaroTh y BiAPSKEHHI,
MiCIISIX T030aBJIEHHS BOJI, y 30HI IPOBECHHS BICHKOBUX UM IHIIUX ONEpaLiil TOIIO);

— colLliabHO HE3aXHMIIEeHI BepcTBA HacelleHHs (BeTepaHu BiHMW; JITU-CHPOTH Ta JIiTH,
1o30aBieHi 0aThbKIBCHKOTO IMIKITYBAaHHS; JIIOAM MOXWIOTO BIKY Ta IEHCIOHEPH; I'POMAJSHH 3
IHBAJTIJIHICTIO TOIIO);

— TpOMaJsHHU, SKi BEAYTh AHTHCOINAJIBHUNA 00pa3 >KUTTSA, TOOTO TaKWi, SKAH
CYIIEPEYNTh IEBHIH CHCTEMi COIIaJIbHO-KYJIBTYpHUX I[IHHOCTEH Ta TPIOPHTETIB: PO3yMiHHSA
KapTHHH CBITYy, PO3yMiHHS HOPM, KOJa CIJIKyBaHb, iHTepecam, MmoTpedaM i crmocodam ix
3aI0BOJICHHSI TOIIIO;

— TOTepmimi, 5Ki, 3 OAHOro OOKy, /00Ope OpIEHTYIOThCS Y INUTAHHSIX IPABOBOTO
pEryJIOBaHHS PEKUMY 00Iry HEpYXOMOCTI B YKpaiHi, a 3 1HIIIOr0 — caMi YMHCHO CTBOPIOIOTh
YMOBU JUIsl 3a/I0BOJICHHSI CBOiX IOTpeO BCyneped yCTaHOBJICHUM IIpaBWIaM 1 HOpMaM.
I'pomazsiHn HamaraloThesl HAOYTH Pi3HOMaHITHI O1ara y He3aKOHHUHU CTIOCi0, 8 BHACIIJOK 4OTO
caMi 3a3HAOTh IIKO/HU BiJ 33isTHOTO 3JI0YKHY.

BucnoBku. KpumiHanbHi TpaBomopymeHHs Yy cdepi NpOBENSHHS omepamii 3
HEPYXOMHUM MaifHOM MarOTh CBOi OCOOJHMBOCTI, SIKi HEOOX1THO BPaxOBYBATH IIiJ] 9ac PO3KPUTTSI
Ta PpO3CIIIYBaHHSA IMX 3J0YMHIB. PO3MNISHYBIIM NpPaBOBUIl PEXHMM  pETyJIOBaHHS
NPaBOBIHOCHH Y cdepi 00iry HepyXOoMOCTi, MOXHA 3a3HaYHUTH, IJ0 OCHOBHUMH YHHHUKAMHU
i 9ac BYMHECHHS IIAXpalChKUX NIl y miil cdepi, €: 3HAYHO CKJIaJHA CHCTEMa TPOBEICHHS
npouenyp 3AiHCHEHHS NPAaBOYMHIB i3 HEPYXOMICTIO; HEBPEIyJbOBAaHICTh NMEBHHUX IMPAaBOBUX
HOPM 3 NMUTaHb 371 HCHEHHS MPaBOYNHIB 3 HEPYXOMICTIO Ta HASBHICTh 3aKOHOIABYMX MPOTATHH
1 KOJI3isl HOPM y YacTHHI IMOHOBJICHHS MOPYIICHUX TPaB IIOJ0 HEPYXOMOCTI; 3aTUIIAETHCS
MOXITUBICTh OKPEMHUMH CYO’€KTaMH MPOTHUIIPABHO Ta 3 TIOPYIICHHSIM 3aKOHOJIABCTBA
30IMCHIOBATH IPaBOYMHHU 1032 OGDIMiHUM KOHTpoJIeM 3 OOKY KOHTPOJIIOIOUMX OpraHiB;
3HAYHUI TMOMUT Ha 00 €KTH HEPYXOMOCTI Yy BEIMKHX MICTax, 1 SK HACTiJIOK, MOXJHBICTH
OTpuUMaHHs OinbIIO MarepianbHOI BHTOAM BHACHINOK YKIAaJaHHS HE3aKOHHUX YTOJ;
JIMHaMIiYHE MPHUCTOCYBAaHHs Ta KOPEr'yBaHHS CXeM i CIOCO0iIB 3JI0YMHHOT JiSIIBHOCTI 3aJI€XKHO
BiJl 3MiHHM 3aKOHOJABYOTO PETYIIOBAHHS, IO BiAOyBAaIOTHCS Ha PHHKY HEepyxoMocTi. BkasaHi
YUHHUKHA € OCHOBOIO JIJIsl TEHEpaIlii cXeM, BHACIHIIOK SKUX CTBOPIOETHCS TIEBHA TIOCTiIOBHICTB,
a KIiHI[CBOIO METOIO € 3aBOJIOJIIHHS MPABOM Ha JKUTJIO abo iHIIe MaifHO, ab0 rpomIuMa Bij ioro
MPOJIAKY.

Cnncok BHKOPHCTAHNX JKepet

1. bexesenp A. M., borgapenko M. M. [lep>kaBHa peecTpallis IpaBa BIACHOCTI Ha HEPyXoMe
MaifHo: mpobnemu Ta mepcrekTuBu po3BUTKy. URL : https://ojs.ukrlogos.in.ua/index.php/interconf/
article/view/13364.

2. Ilpo mpuBaTH3amilo AepKaBHOTO KHUTIOBOro (ouxy : 3akoH Ykpainm Bix 19.06.1992.
Bioomocmi Bepxognoi Paou Vkpainu. 1992. Ne 36. Ct. 524..

3. 3axapuyk B. M. Hepyxome wMaiHO $K T@peIMeT KpPUMIiHAJIBHUX IPABOIOPYLICHb.
VYuisepcumemcoii nayxosi sanucku. 2020. Ne 6 (78). C. 210-217.

4. Tpimynbcekuit I'. SI. Jleski acrieKTH OXOpPOHM Ta 3aXHCTy HEPyXOMOTo MaiHa y IUBUIBHOMY
npoueci. Haykosi npayi Hayionanvrozo ynieepcumemy «Odecvka topuduuna axademiay. T. 28. URL :
http://dspace.onua.edu.ua/handle/11300/15450.

5. Darahan V., Shynkevych A. Theoretical and methodological fundamentals in formation of
economic security in the field of public procurement. Philosophy, Economics and Law Review. 2022.
Vol. 2(1). P. 162-174.

6. Parshyn Yu., Parshyna M., Yefimov V. Approaches to the development of the complex method
of expertise at enterprises. Philosophy, Economics and Law Review. 2022.Vol. 1(2). P. 68-77.

7. Parshyn Yu, Parshya O. Analytical platform to provide competitiveness of ore-mining
machinery manufacturing. Mining of Mineral Deposits. 2020. 14(3). P. 61-70.

8. Rybalchenko L., Ryzhkov E., Cioban Gh. Global consequences of the loss of business in
countries around the world caused by fraud. Philosophy, Economics and Law Review. 2022. Vol. 2(1).
P. 118-126.

ISSN 2078-3566 211



Haykoesuii gicnux /[Hinponempoecskozo 0eprcasnozo ynigepcumemy enympiwinix cnpae. 2022. Ne 3

9. Rybalchenko L., Ryzhkov E., Ohrimenco S. Economic crime and its impact on the security of
the state. Philosophy, Economics and Law Review. 2022. Vol. 1(2). P. 78-91.

10. Rudenko L., Derevyanko B. Liquidation of multi-apartment building co-owner association
under the court decision. Philosophy, Economics and Law Review. 2022. Vol. 1(2). P. 108-116.

Haoitiwna oo peoaxyii 04.07.2022

References

1. Bezhevets, A. M., Bondarenko M. M. Derzhavna reiestratsiia prava vlasnosti na nerukhome
maino: problemy ta perspektyvy rozvytku [State registration of ownership of real estate: problems and
development prospects]. URL : https://ojs.ukrlogos.in.ua/index.php/interconf/article/view/13364. [in
Ukr.].

2. Pro pryvatyzatsiiu derzhavnoho zhytlovoho fondu [About the privatization of the state housing
stock] : Zakon Ukrainy vid 19.6.1992. Vidomosti Verkhovnoi Rady Ukrainy. 1992. Ne 36. Art. 524. [in
Ukr.].

3. Zakharchuk, V. M. (2020) Nerukhome maino yak predmet kryminalnykh pravoporushen
[Immovable property as a subject of criminal offenses]. Universytetski naukovi zapysky. Ne 6 (78),
pp- 210-217. [in Ukr.].

4. Tripulskyi, H. Ya. Deiaki aspekty okhorony ta zakhystu nerukhomoho maina u tsyvilnomu
protsesi [Some aspects of protection and protection of immovable property in civil proceedings]. Naukovi
pratsi  Natsionalnoho universytetu «Odeska yurydychna akademiia». T. 28. URL
http://dspace.onua.edu.ua/handle/11300/15450. [in Ukr.].

5. Darahan, V., Shynkevych, A. (2022) Theoretical and methodological fundamentals in
formation of economic security in the field of public procurement. Philosophy, economics and law
review. Vol. 2(1), pp. 162—174.

6. Parshyn, Yu., Parshyna, M., Yefimov, V. (2022) Approaches to the development of the complex
method of expertise at enterprises. Philosophy, Economics and Law Review. Vol. 1(2), pp. 68-77.

7. Parshyn, Yu, Parshyna, O. (2020) Analytical platform to provide competitiveness of ore-
mining machinery manufacturing. Mining of Mineral Deposits. No 14(3), pp. 61-70.

8. Rybalchenko, L., Ryzhkov, E., Cioban, Gh. (2022) Global consequences of the loss of business
in countries around the world caused by fraud. Philosophy, Economics and Law Review. Vol. 2(1),
pp. 118—126.

9. Rybalchenko, L., Ryzhkov, E., Ohrimenco, S. (2022) Economic crime and its impact on the
security of the state. Philosophy, Economics and Law Review. Vol. 1(2), pp. 78-91.

10. Rudenko, L., Derevyanko, B. (2022) Liquidation of multi-apartment building co-owner
association under the court decision. Philosophy, Economics and Law Review. Vol. 1(2), pp. 108—116.

ABSTRACT

Yurii Parshyn, Vita Moroz, Maksym Boguslavskyi. Offenses in the field of operations with
real estate objects: features of the characteristics of offenses. In the article the authors draw attention
to the problems of combating crimes in the field of operations with real estate objects. Attention is being
focused on some features that precede the disclosure and investigation of criminal offenses committed in
the process of conducting transactions with real estate objects. The article defines the main types and
provides a criminalistic classification of offenses in the field of transactions with real estate objects. A list
of entities with certain responsibilities and which is being entrusted with certain functions has been
presented. A weight classification by types related to individuals in terms of: land plots, rooms and
apartments, private houses and summer cottages has been presented. These factors contribute to the vast
majority of fraud in large cities. The technological chain of committing this type of crime has been
shown, from the beginning — the idea, to its end — the alienation of property.

Attention is paid to the main methods of fraud in the purchase and sale of real estate, their
features. The groups of victims of criminal offenses in the field of real estate transactions have been
listed. It has been noted that criminal offenses in the field of transactions with real estate have their own
characteristics, which must be taken into account when uncovering and investigating this type of crime.
The main factors that determine the commission of fraudulent offenses in the field of real estate
transactions have been identified.

Keywords: illegal agreements, criminal offenses, real estate, registration
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