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ABSTRACT

Dmytro Kamensky, Andriy Voznyuk. Liability for evasion of sanction limitations imposed
on the aggressor state in European and American criminal law. The research paper presents co-
authors’ analysis of some provisions of European and American regulatory and criminal law in terms of
legal regulations and the procedure for applying economic sanctions to the Russian Federation in
response to the military invasion of Ukraine, as well as the grounds for the liability of individuals and
legal entities for violating the imposed sanctions. In general terms, the grounds have been revealed and
the chronology of the «sanction» actions of the EU and the USA have been presented, key mechanisms
and recipients of the sanctions influence have been highlighted.

Based on current examples from law enforcement practice, mechanisms of application and, in
some cases, appeals of criminal law bans describing the grounds of liability for violation of the sanctions
regime have been illustrated.

It has been argued that the disclosure of certain types of commercial or «technological» secrets
can create a direct threat to the national security of any given state. It has been noted that US federal
legislation is by «design» intended to strictly protect these benefits from criminal activity: the materials of
published court practice testify to numerous attempts to acquire sensitive secret information of a military
nature. It has been proven that in view of the dominant position of the USA in the world economy,
primarily in the field of high technologies, the need to ensure economic well-being and national security
and defense is only one of the priority areas of activity of competent authorities in the context of
countering federal criminal offenses.

Based on the results of the research, a conclusion has been formulated about the multidimensional
and sometimes ambiguous economic and legal nature of both sanctioning mechanisms and criminal law
instruments for countering schemes for evasion of sanctions to extend the ban on economic activity.

Keywords: criminal offense, economic sanctions, business activity, economy, criminal liability,
military aggression, international cooperation, punishment.
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OCOBJINBOCTI KPUMIHAJIBHOT BIIMMOBIIAJIBHOCTI
3A HE3AKOHHE BUKOPUCTAHHS T'YMAHITAPHOI
J0IIoOMOru

VY HayKOBiH CTaTTi JOCITIPKEHO TeHe3y 3aKOHOAABCTRA II0JI0 MOHSTTS «TYMaHITapHOI JIOIIOMOTH,
il kmacu(ikaTHBHOI HAIEKHOCTI, OCOOJMBOCTEH OTPHMAaHHSA Ta PO3MOJALILY, a TaKOXK XPOHOJOTIIO
BHECEHHs 3MiH JO BIAMOBITHUX HOPMATHBHO-TIPABOBHX AaKTIB y 3B’S3KYy 3 NPOTHJIEIO arpecii 3 GOKy
nepkaBu-arpecopa. Hagano yary xpumiHamizaiii He3aKOHHOTO BUKOPUCTaHHS TYMaHITapHOI JOTIOMOTH
3 METOI0 OTpHUMaHHs NpHOYTKy. BHOKpemiIeHO OCHOBHI OCOOJMBOCTI NPUTATHEHHS O KPUMiHAJIBHOL
BIZIIIOBiAIBHOCTI 32 HE3aKOHHE BHKOPHMCTAHHS T'yMaHITapHOI JOMOMOIH, 3’SICOBAHO MpOOJIEMaTHKy i
3aIpPONOHOBAHO XY BUPIIIEHHS MPOOJIEMHUX aCHEKTiB.

Kniwowuoei cnoea: zymanimapua Oonomoza, 61a200iiHUYbKA  OiANbHICMb,  KPUMIHATLHA
8i0N06i0ANbHICMb, HE3AKOHHE BUKOPUCTHAHHSL.

IMocranoBka nmpodaemMu. Po3ropTanHs MOBHOMACIITA0OHOT BIfHM Ha TepUTOpii Y KpaiHU
chopMyBaio 0e3llid BUKIMKIB CYCHUIBCTBY 1 JepikaBi, IO CHPUYMHWIO MOTpedy Yy
pedopMyBaHHI 3aKOHOJABCTBA BIIMOBITHO IO YMOB ChOTOJICHHS. B yMOBaxX BOEHHOTO CTaHY,
OKyTaIlii OKpeMHX TEepUTOpi YKpaiHW Ta BiTHOBICHHA 3pYHHOBAHWX HACEICHHX IyHKTIB
3HAYHY POJIb y MIATPUMII HOPMAaIBHOI XKHUTTEAISUIBHOCT] BiIIrpae TyMaHiTapHa J0IIOMOra, sKa
noTparuisie 10 YKpaiHu Big Gararbox JOHOpIB. 3aBIaHHSAM CyO’€KTiB, 3alisHHX Y Ipoleci
PO3TOLTY IIi€l TOTTOMOTH, € Ti orepaTuBHE OTPUMAHHS, PO3MOILT 1 JOCTABJICHHS 10 HA0yBayiB,
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IO TONEKYIN BUPIIIyE YMMAIO BAXIIMBHUX MHUTaHb. [3 CHPOIICHHAM MpPOUEAYPH OTPUMAHHS,
PO3MOAiTY, JOCTAaBKH TYMaHITapHOT JTOTIOMOTH 3POCITH PU3UKH 11 HEI1JIbOBOTO BHKOPHUCTAHHS.
Ile Bukmkano noTpely y KpuMiHamizalii HOro cycHinbHo Hebe3neyHoro AisHHs. [Ipu ipomy
HasiBHI OCOOJMBOCTI TPUTATHCHHS JO KPHUMIHAJIBHOI BiJNOBIZadbHOCTI 0Ci0, BHHHUX Y
HE3aKOHHOMY BHKOPDHCTaHHI 3 METOI0 OTPUMaHHS MNPHOYTKY T'yMaHITapHOi JONOMOTH,
ONaro/iifHUX MOKEPTB Ta OE30IIATHOT JOTIOMOTH.

AHajni3 my6Jikaniii, B AKHX 3aM0YaTKOBAHO BUPilIeHHs i€l mpooJeMu. 3Baxxaoun
Ha Te, M0 JOCTi/PKyBaHA HOpPMa € HOBAI€l0 y KPUMIiHAJIBHOMY 3aKOHOJABCTBI YKpaiHW,
OKpeMi OCOONMBOCTI KpPUMIHAJIbHOI BiJNOBIJaNbHOCTI 33 HE3aKOHHE BHKOPHCTAHHS
I'YMaHITapHO{ JIONIOMOTH HE € SKiCHO BUCBITJICHUMH Y HAYKOBHX MPAISIX JOCIIAHHUKIB.

Mertol0  HaykoBOi  cTaTTi €  JIOCHIDKEHHS  OCOOJIMBOCTEH  KpUMiHAJIBbHOI
BIZINOBITAJIHOCTI 32 HE3aKOHHE BUKOPUCTaHHS I'yMaHITapHOI JOIIOMOT .

Buxaan ocHoBHoro martepiaay. VY cr. 3 Koncturynii Ykpainu «noauHa, ii ®uTTS 1
3I0pOB’s, YECTh 1 TIMHICTh, HEJOTOPKAHHICTH i Oe3leKka BU3HAIOTHCS B YKpaiHi HAHBHIIOIO
cormianpHOIO iHHICTION [1]. Pociiickka ¢enepariisi Bexe arpecuBHy BiiHY TpoTH YKpaiHu 3
2014 poky, a 3 24 mrotoro 2022 poky TiOpuaHy BifiHY OyJ0 CBiZOMO MEPETBOPEHO Y
MMOBHOMACIITa0HEe BIfiChKOBE BTOPrHEHHA. Lle 3yMOBWIO CYTTEBI 3MiHH B YKpaiHCHKOMY
3aKOHOJIABCTBI, sIKi, LIJIKOM IMOBIpHO, Oy/AyTh BIPOBa/>KYBATUCS 1 B MOJAIbIIOMY, 3BAKAIOUN
Ha MOTpeOM CYCIIJbCTBA 1 AepKaBH. 30KpeMa, Yy 3B’3KY 3 PO3rOPTaHHSAM IOBHOMACIITAOHOI
BilHM pociiicbkoi (eneparii npotu YKpaiHu, Ha miAcTaBi mponosuilii Pamu HamioHambHOT
Oe3nexu i 000poHn Ykpainu, BignosigHo g0 1. 20 4. 1 ct. 106 Koncturymii Ykpainu, 3akoHy
Vkpainn «lIpo mpaBoBHM peXHMM BOEHHOrO CTaHy», Yka3oMm IlpesuneHtra VYkpainu
Bonogumupa 3eneHChKOTO BBEZACHO B YKpaiHi BoeHHHME cTaH i3 05 roamam 30 XBHUJIMH
24 motoro 2022 poky ctpokom Ha 30 11i0, sIKU HEOTHOPa30BO MPoIoBKeHO [1-3].

BigmosigHo mo cr. 1 3akony Ykpainm «IIpo mpaBoBHi peXHM BOEHHOTO CTaHy»
Ne 389-VIII Big 12.05.2015 poky BOEHHMM CTaHOM BH3HAETHCS «OCOOJMBHII TpaBOBHUIT
PEXHM, 110 BBOJHUTHCS B YKpaiHi a00 B OKpeMHX 11 MICIEBOCTSX y pa3i 30poiHO1 arpecii uu
3arpo3u Hamajy, HeOe3IeKH JAep)KaBHiil Hezane)xXHOoCTi YKpaiHu, 1l TepuropiaibHiil HimicHOCTI
Ta Tiependadac HagaHHS  BIATOBIZHUM oOpraHaMm JIep>KaBHOI  BJIATH, BiICBKOBOMY
KOMaH/JyBaHHIO, BIMCHKOBHM aJMiHICTpaIlisM Ta oOpraHaM MiCIICBOTO CaMOBPSIYBaHHS
MTOBHOBaXXCHb, HEOOXITHUX [UIS BiJIBEpHEHHS 3arpo3d, BIiACidi 30poifHOT arpecii Ta
3a0e3NeyeHHs HalllOHAJIBbHOI Oe3MeKH, YCYHEeHHsI 3arpo3n HeOe3MeKn AepKaBHiil He3aIe)KHOCTI
VYkpainu, 11 TepUTOpiaNbHIA IUTICHOCTI, a TaKOXX THMYacoBe, 3YMOBIICHE 3arpo3olo,
0oOMeXeHHs KOHCTHUTYLIHHMX NpaB i cBOOOJ JIIOAMHM 1 I'POMajsHMHA Ta MpaB i 3aKOHHUX
iHTepeciB IOPUAMYHUX OCIO 13 3a3HAUEHHSAM CTPOKY Aii X 0OMexeHb [2].

Posropranns moBHOMacmTaOHOT BIHHA MPOTH YKPAiHU CTAIO KaTadi3aTOPOM BHECCHHS
3MiH 1 JI0 KPUMIHAJILHOTO 3aKOHOJABCTBA, aJKe CHOPMYBAIUCS HOBI MOJIET CYCIIITBHHX
BIZTHOCHH, SIKi TOBHHHI OYyTH BperyjbOBaHI NPaBOBUMH HOPMaMH 3 METOI0 3a0e3NedeHHS
HETIOPYITHOCTI ~ MPUHITUITY  HEBIABOPOTHOCTI  KPUMIiHAJIBHOI  BiAmoBigasbHOCTI.  JIjist
JIOCJTJKEHHS B paMKaxX HAayKOBOi CTaTTi HAaMH 00OpaHO TEMaTHKY OCOOJNMBOCTEH MPUTATHEHHS
JI0 KpUMiHaJIbHOI BIJIMOBIIANBHOCTI 32 HE3aKOHHE BHKOPUCTaHHS T'yMaHITapHOI JIOTIOMOTH.
ITepemycim Tpeba 3ayBaXWTH, IO TOHATTSA «TyMaHIiTapHa JOTIOMOTa» HE € HOBUM JJIA
YKpaiHCHKOTO CYCIUIHLCTBA Ta 3aKOHOJABCTBA, a/Ke BilHA Ha TepHTOpii YKpaiHu TpuBae 3
2014 poky. Ha Hamry mymKy, IJisl OibII IMTOBHOTO Ta apryMEHTOBAHOTO JOCHIKEHHS Tpeba
PO3TIISIHYTH TIPaBOBY OCHOBY TMOHATTS «TyMaHITapHa JOMOMOTra», ii Kilacudikalio Ta
0COOJINBOCTI, IO B TOAANBIIOMY JacTh 3MOTY CIIMpATHCS Ha OTPUMaHWUU oOcsr iHpopMmarrii
Uit (OpPMYBaHHS BHCHOBKY TIpO OCOOJMBOCTI KPHMMIHAJbHOI  BIiINOBIZANBHOCTI Y
JIOCITIKYBaHil cepi CycIiIbHUX BiJTHOCHH.

3 MeTOI BHU3HAYCHHS TNPABOBUX, OpPraHi3alliiHUX, COIIAJIbHUX 3acaji OTPUMAaHHS,
HaJaHHs, 0(QOPMIICHHS, PO3MOAUTY i KOHTPOIIO 3a IIIbOBHM BHKOPHUCTAHHSAM T'yMaHiTapHOI
JTOTIOMOTH, 3a0€3MEUCHHST TIIACHOCTI 1 MPO30POCTi MBOro Tporecy 22 xoBTH 1999 p. Oymo
yxBaieHO 3akoH Ykpainum «[Ipo rymanitapuy momomory» Ne 1192-XIV [4]. V mpomy
HOPMAaTHUBHO-IIPABOBOMY aKTi BU3HAYCHO KJIFOUOBI TEPMIHH i TIOHATTS, IKi CTOCYIOTHCS cepr
OTPUMaHHS 1 PO3MOJITY TyMaHiTapHOI JONOMOTH, BU3HAYEHO MOBHOBAXKCHHS Cy0’€KTiB, sIKi
30IHCHIOIOTH 11 PO3MO/LI, a TAKOX aJTOPUTMH BBE3€HHS (BUBE3EHHS) I'YMaHITapHOI OTIOMOTH
tomo. Tpeba 3ayBakuTy, 1o 1ei 3akoH OyB jgemto moaepHizoBanuil nume y 2014 p., To6TO
MoYaTKy BiifickkoBoOi arpecii pociiicbkoi dexepanii nmpotn YkpaiHu, po3ropTaHHs TiOpHIHOT
BiifHH, KOJIM CYCHUJIBCTBO 1 JepXkaBa Biguylmu TOCTpy ToTpedy y edekTuBHiH podoTy
MEXaHi3MIB 3 OTpPHUMaHHJI 1 pO3MOAUTy TyMaHITapHOI JOMOMOTH ISl 3aXHCTy oci0,
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TMOCTpaXIAIHX TMiJ 4Yac BeJeHHsS OooBux miil. B momamemomy g0 3akoHy Ykpainm «IIpo
TyMaHITapHy JTOTIOMOTY» BHeceHo 3MiHHU Bix 18.04.2014 poky, ski nepeadadantyn po3ImpeHHS
TIAyMaueHHsI TMOHATTS «TyMaHITapHa JOMOMOTa», sSKE MICTUJIOCS Y TMONEepeAHid pemakuii
03HAYCHOTO 3aKOHY, a TAKOXK KOPEKTHBIB 3a3HAIIU OKpeMi Cy0’€KTH, SIKi MPUAMAIOTh Y4acTh B
oTpuMaHHI 1 posmoxini momomoru. Kpim Toro, 21 Bepechs 2021 poky yxBajieHO 3aKoH
VYxpainu «[Ipo BHecenHst 3MiH 10 3akoHy Ykpainu «[Ipo rymaHiTapHy JONOMOTY» IIOAO
OTICPATHUBHOCTI TPHUHAHATTSA pimeHb» Nel758-XI, B sSkOMy OCHOBHY YyBary MpHUIIJICHO
TIOJIOKSHHSM TICPEBE3CHHSI 1 PO3IOIUTY TYMaHITapHOI JOITOMOTH JIJIsl 3HAYHOTO MPUCKOPEHHS 11
OTPUMaHHs 0co0aMH, SKi MaloTh TOCTPY MOTpedy B OTpUMaHHI Takoi jgomomoru [5]. Yei mi
TpaHchopMallii CIpsIMOBaHI Ha CHPOILICHHS NPOLEAYp OTPUMAHHS, HagaHHs, O(OPMICHHS,
pO3MOALTY 1 KOHTPOJIO 3a I[JIbOBUM BHKOPHCTaHHSM TyMaHITapHOi gomomord. OpHak
po3ropraHHs IOBHOMAacIITaOHOI BiliHM pociiicbkolo (denepanielo NpoTH YKpaiHUW CTajlo
MOIITOBXOM JI0 YEPrOBOTO OHOBICHHS MOJNOXKEHb 3akoHy Ykpainu «IIpo rymaHniTapHy
nmoriomory» [6]. Tpeba HaromocuTd, MO0 OCOOJMBOCTI OTPUMaHHS, PO3MOAITY TOIIO
TYMaHITapHOI JOIOMOTH PETYIIOIOTHCS HE TUIBKHM 3aKOHAMHM YKpaiHM MIISIXOM BHECCHHS JI0
HUX BIIMOBIIHUX 3MiH 1 MMOTMPABOK, OJHAK JOCHTIDKYBaHE HaMU IHUTAHHS CTAJIO MPEIMETOM
i [3aKOHHOI HOPMOTBOPYOCTI, PO M0 CBIAYNTH HASIBHICTH BiMOBiqHUX TocTaHOB: [TocTaHoBa
Kabinery MinictpiB Ykpaiau Big 1 Oepesnst 2022 poxy Ne 174 «/lesiki nmuTaHHS MPOIYCKy
TYMaHITapHOT JOMOMOTH Yepe3 MUTHHH KOPAOH YKpaiHW B yMOBaxX BOEHHOTO CTaHy» (3i
3MiHaMu)»; noctanoBa KaGinery MinictpiB Ykpainu Bin 27 6epesns 2022 poky Ne 379 «Ilpo
0COONMBOCTI  3MIHCHEHHS TyMaHITAPHOI JIONIOMOTH, SKa TICPEBO3UTHCS  3ANII3HUYHUM
TPaHCIIOPTOM B YMOBaX BOEHHOTO cTaHy» [7-8]. Mu 3BepHymHcs 10 AOCHIJDKEHHS TI'€He3U
3aKOHOJABCTBA y c(epi r'yMaHITapHOT TOMOMOTH JIUIT TOTO, MO0 BiTOOpa3suTH AMHAMIKY 3MiH,
1[0 HATOMICTh BiOOpaxkae akTyaIbHICTh JAHOT'O IHCTUTYTY B YMOBaX MPOTHUCTOSIHHS 30pOHHIN
arpecii 3 00Ky siepxaBu-arpecopa. BogHouac Tpeba HaroJlocUTH Ha TOMY, IO Jenaii Oiblie
CIPOLIEHHS NPOLEyp OTPUMAHHS, PO3IIOLY, BBE3EHHS (BUBE3€HHS) I'yMaHITapHOI JOOMOTH
CTAJI0 HACTIAKOM 1i HEMJIbOBOTO BHKOPHCTAHHS, IO JCTEPMIHYBAJIO HArajbHy HOTpedy y
(opMyBaHHI KpUMiHAJIBHO-IPABOBUX HOPM, fKi IependadyaTUMyTh HacTaHHS KPUMIHAJIBHOT
BiJIITOBITAJTLHOCTI 32 HE3aKOHHE BUKOPUCTAHHS TYMaHITapHOI JOTTIOMOTH.

3aszHasio 3MiH Bim 24 miororo 2022 poky KpuUMiHAJIbHE 3aKOHOIABCTBO, 30KpeMa
Kpuminansamii kogexc Ykpainu (mami — KK Ykpainu) momoBHEHO HOBHMH HOpPMaMH, sIKi
BCTAHOBJIIOIOTh KPHUMiHaJbHY BIANOBITAIBHICTE B PI3HUX cdepax BHUHUKHEHHS 1 PO3BUTKY
cycmiapHUX BimHOCHH. Tox 24 Gepesns 2022 poky yxBajeHo 3akoH Ykpainu 2155-1X «IIpo
BHECEHHs 3MiH 10 KpumiHaneHOTro Kojexcy YKpaiHH II0J0 BiJNOBINAJBHOCTI 32 HE3aKOHHE
BUKOPUCTAHHS T'yMaHITapHOI JOTIOMOTHY», SIKHM BCTAHOBJICHO KPHMIiHAIBHY BiIIIOBIIaTbHICTH
3a HE3aKOHHE BHKOPHCTAHHS T'yMaHITapHOI Jormomorw muiixom jgomoBHeHHs KK VYkpainm
cT. 201-2 (He3akoHHE BUKOPHUCTAHHS 3 METOI0 OTPUMAHHS NMPHUOYTKY T'yMaHITapHOI OTIOMOTH,
OnmaroNifHUX MOKEPTB Ta O€30IUIATHOT TomoMoru) [9].

[IpoanamizyBapmm cr. 201-2 KK VkpaiHu, HEOOXiTHO HAroJOCUTH Ha BHU3HAHHI
3aKOHOJIaBIIEM LIHHOCTI NPUHIMITY TPaBOBOI BU3HAUEHOCTI, 00 B IPHUMITII JI0 CTAaTTi 3a3Ha4Y€HO,
IO «ITiji TYMaHITapHOIO JIOTIOMOTOI0, OJaroJiItHUMH MOXKEPTBAMH Ta OE30ILIATHOIO J0IMOMOTO0
CIiJT pPO3YMITH TIOHATTS, BW3HAuUeHi 3akoHOM YkpaiHu «[Ipo TyMaHITapHy JIOTIOMOTYY
Ta 3akoHOoM Ykpainu «[Ipo OmaromiiiHy misibHICTH Ta OnarofiitHi opranizamii» [6; 9-11].
3aKoHOaBeNk HAroJIOUIye, IO TIIyMadeHHs MOHATTS «TyMaHiTapHa momomora» mis mineit KK
VYkpaian mictuthes B 3akoHi Ykpainu «IIpo rymaniTapHy nomomoryy». BimmosimHo g0 cT. 1
ILOTO 3aKOHY «TYMaHiTapHa J0MOMOra — IijboBa aJpecHa 0e30IuIaTHa JOMOMOTa B TPOIIOBii
abo HarypaibHil (opmi, y BUrIIIAI OC3MOBOPOTHOI (hiHAHCOBOI JOMOMOTH 200 TOOPOBLIBHUX
MOXEePTBYBaHb, a00 JOMOMOTa y BHIJI/I BUKOHAHHS POOIT, HAIAHHS IOCIYT, IO HAJAEThCS
IHO3eMHUMH Ta BITYM3HSHHMHU JOHOPAMH i3 TyMaHHHX MOTHBIB OTpUMYyBadaM T'yMaHiTapHOI
JIOTIOMOTH B YKpaiHi abo 3a KOpAOHOM, SKi TOTpeOyloTh 1 y 3B’S3Ky 3 COI[IAIbHOIO
HE3aXUIICHICTIO, MAaTepialbHOI He3a0e3MEUCHICTIO, BAXKKUM (DiHAHCOBHM CTAHOBHIIEM,
BUHUKHCHHSM HAJ3BUYAHOTO CTaHy, 30KpeMa BHACHIIOK CTUXIHHOTO JINXa, aBapiH, emiaemii i
€ITi300TiH, EKOJIOTIYHNX, TEXHOT'CHHHX Ta 1HIIUX KaTacTpod, sIKi CTBOPIOIOTh 3arpo3y LIS JKUTTS
1 370poB’sl HacelleHHs, ab0 THKKOIO XBOPOOOI KOHKPETHHX (i3MYHMX OCi0, a Takox Ui
MiTOTOBKK 10 30pOMHOro 3aXHCTy AepiKaBd Ta 11 3aXHCTy y pasi 30poiiHoi arpecii abo
30poitHoro koH(pmikrTy. ['ymaHiTapHa J0TmOMOra € pI3HOBWAOM OJaroMiifHUIITBA 1 Ma€e
CIIPSIMOBYBAaTHUCS BIJIIOBIHO JIO 0OCTaBUH, 00’€KTUBHHUX NOTpeOd, 3roau 1l OTpUMyBauiB Ta 3a
YMOBH JTOTPUMAaHHS BUMOT CcTatTi 3 3akoHy Ykpaiau «[1po OnaromiiHy HisubHICTE Ta OJaromiiHi
opranizamii» [6]. ['ymaHiTapHa momoMora € pi3HOBHIIOM OJaroJiifHAIITBA 1 CHPSIMOBYETHCS
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BiZIMOBiIHO 10 00cTaBuH. J[0 KoTa 00CTaBHH, SIK 3a3HAYCHO Y TIyMadeHHI BXOJIUTH 3aXHCT Y pasi
30poitHOT arpecii a6o 30poifHOTO KOHQUIIKTY, TOMY iCHYE€ HEOOXIiTHICTH 3’sCYBaTH 3HAYCHHS
MOHATTSL «OJIAro[(iifHa AisUTBHICTEY», SKe BIANOBIMHO 10 m. 2 4. 1 cT. 1 3akony Ykpainu «IIpo
OnarofiiiHy JisUTBHICTB Ta OJarofiiiHi opraHizaiii» pO3TIIAAETHCS SIK «I0OPOBLIEHA 0cOOUCTa
Ta/abo MaifHOBA JIONIOMOTA JUTS JOCSTHCHHS BU3HAYCHHUX UM 3aKOHOM IIiJIeH, 10 He nependayae
OJiepKaHHsI OJIAro[IHHUKOM MPUOYTKY, & TAKOXK CIUIATH OYAb-sIKOT BHHATOPOAU ab0 KOMICH Al
OnmaromiiHUKYy Bim iMeHI abo 3a JopydeHHsM OeHedimiapa» [11]. I3 mporo BUIUIMBAE, IO
TyMaHITapHa JOTOMOTa SK Pi3HOBUJ OJIaroJiHHUIITBA HE mependadac OTpUMaHHS MPUOYTKY SK
OnaroniifHUKOM, Tak i OeHediuiapoM. 3BepHEHHS 1O TIyMaueHHS OCHOBHHUX IIOHATH JIa€ 3MOTY
chopmymoBaTi TBepKeHHs mpo Te, o cT. 201-2 KK VYkpaiuu crnpsiMoBaHa Ha TPOTHIIO
BUIAJIKIB HEI[IJIbOBOTO BUKOPHUCTAHHS T'YMaHITAPHOT IOTIOMOT'H, 3MiHH ii 3MICTY SIK JIOTIOMOTH Ta
KOMepIIiOHAII3aLliIO.

3Bakaroun Ha Iie, Tpeba 3’sCyBaTH OCOONHMBOCTI MPHUTATHEHHS A0 KPUMiHAIBHOL
BinmosiganpHOCTI 3a cT. 201-2 KK Ykpainu Ta ii epeKkTUBHICTD y MONepeHKeHHI YMUCHHX JTiH,
BYMHEHHUX 3 METOIO OTPUMAaHHS MPUOYTKY, SKi MOIATAIOTH y:

— Tpojaxi ToBapiB (MpeIMeTiB) TYMaHiTApHOI JOTTIOMOTH;

— BUKOPUCTaHHI O1aroMiifHUX MOKepTB, O€30TUIATHOI JJOTIOMOT'H;

— YKJIaJICHHI IHIIUX MPaBOYMHIB MO0 PO3MOPSHKCHHS TAKMM MaifHOM, SIKIIO 3arajibHa
BapTiCTh ToBapis/MaitHa nepesuutye 350 HM/II™ [10].

Ha nHamy nymMKy, MOIITOBXOM JO KpUMIHANi3amil I[bOr0 CYCHUIBHO HEOE3MeYHOTO
TISTHHS CTaJO CIPOIIEHHS MPOIEAypH BUSHAHHS COLIaIbHO 3HAYYIIMX TOBApiB T'yMaHITAPHOIO
JIOTIOMOTOF0, TIepelliK sIKuX 3aTBepmkennii KabiHerom MiHicTpiB YkpaiHu, Oe3 yXBaJCHHS
BIIMMOBIAHUX PINICHb MPO BH3HAHHS iX TYMaHITAPHOIO JOIMOMOTOIO, IO BH3HAYECHO B 3aKOHI
VYxpainu «IIpo BHeceHHs 3MiH 10 [1oJaTKOBOrO KOAEGKCY YKpaiHHM Ta iHIINX 3aKOHOJABYUX
akTiB YKpaiHU 1010 0COOIMBOCTEH OMOJATKYBAHHSI Ta MOJAHHS 3BITHOCTI y TIEPioj] BOEHHOTO
crany» [12]. OTxe, ypsa pO3IIMPUB BiJNOBITHHUN MEPENiK TOBapiB, sIKi MOXHA BIAHECTH IO
TyMaHIiTapHOT JIOTIOMOTH, OJHAK II¢ JIETCPMIHyBaJO BHIIAJKA BHUKOPHCTAaHHS TOBAapiB
TYMaHITapHOI JOTTIOMOTH HE 3a MPHU3HAYCHHSIM Ta 3 METOK OTPHMaHHsS mpuOyTKy. KpiM Toro,
CITPOIIEHO TPOIEAYPY BBE3CHHsI T'yMaHITAPHOI JNOMOMOTH IMOCTaHoBoo KaGinery MiHicTpiB
VYxpainu Big 20.03.2022 p. Ne 329 mnsxom 3ampoBapKEHHS JACKIAPATHBHOTO MPUHIMITY 1l
po3muTHeHHs [13]. 3 orsamy Ha yXBaJleHHS 3a3HAUEHHUX BHIIE 3aKOHIB Ta aKTiB ITi3aKOHHOI
HOPMOTBOPYOCTI BUHUKIIM PHU3UKH HEI[LIbOBOIO BUKOPHCTAHHS I'YMaHITAPHOI OTIOMOTH i, SIK
HACNIJIOK, TPHUTATHCHHS JO KPHUMIHAIBHOT BIAMOBITAIBHOCTI 0Ci0, SKi BYMHHIN IIi
npoTunpasHi ymucHi aii. [Ipy npoMy HeBHpilIEHMMH 3aJUIIAOThCs MUTaHHS piBHa HM/T,
IICJISL SIKOTO HEIIbOBE BUKOPUCTAHHS CTAa€ KPUMIHAIBHO KapaHHM MiSTHHSAM, XTO MOXE OyTH
Ccy0’€KTOM JOCIIIKyBAaHOTO HAaMH KPHUMIHAJIHHOTO TPAaBONOPYIICHHS, a TAKOX HAWOIIBII
mpoOJIeMHNM, Ha Hally IyMKy, 3aJMIIA€ThCs TNUTAHHSA NPUTATHEHHS [0 KPUMiHAJIBHOI
BiJIIIOBIJJAJIBHOCT] IOPUIMYHUX OCi0, sKi MOXYTh OyTH ydYacHHKaMH WPOLECY HAaJaHHS,
po3momily, BBe3eHHs (BHBE3€HHS) TyMmaHiTapHoi momomorw. Hartomicts crT. 201-2 He
nepeadayvae y cyo’ eKTHOMY CKIaJi FOPUANIHHX OCiO 1 B CAHKIIIT CTATTI HE Tepea0dayucHi 3aX01u
KPUMiHAJIbHO-TIPABOBOIO  XapaKTepy CTOCOBHO MOpuUaWYHUX o0ci6. Ha Hamy nymky,
3aCTOCYBaHHS MEBHHUX 3aXOJ[iB KPUMIHAIBHO-TIPABOBOTO XapaKTepy M0N0 FOPHIUIHHX O0Ci0
MMOBUHHO OyTHW BWCBITIIEHO B caHKmii cr. 201-2, TOMy 10 CTOCOBHO HE3aKOHHOTO
BHUKOPHCTaHHS 3 METOI OTpPHMaHHSA NPUOYTKY TyMaHITapHOi JOTOMOTH, OJaroIiiHuX
moxkepTB abo Oe3omraTHOi JONMOMOTH HEMae TMpsAMOi BKa3iBKM TIpO  IHAWBIAyaJ bHY
KpUMiHAJIBbHY BiMOBIMATBHICT i MU JOTPUMYEMOCS TIO3HIIIi, IO HOpMa MPO MPUTATHEHHS JI0
KPUMIiHAJIBbHOI BiJNOBINalbHOCTI 33 HEIUIbOBE BHUKOPUCTAHHS TyMaHITApHOI JTOIOMOTH
MMOBUHHA OYTH KOHKPETHOIO JJIsl TOTO, 00 TOCATTH HAJIC)KHOTO PiBHS €()EKTHBHOCTI.

Tpeba HArOJIOCWTH Ha IIHHOCTI TPaBOBIMHOCHH Yy cdepi HAAaHHA TyMaHITapHOI
JIOTIOMOTH Ta 1X COIMialbHOI 3HAYYyMIOCTi, OCOOJMBO B yMOBaX BOEHHOTO CTaHy, TOMY
BiJIMIOBIJIANIbHICTh 32 HE3aKOHHE BHKOPUCTAHHS T'yMaHITapHOI IOMOMOTH MOBHHHA HACTABaTH
He3anexxkHo Bixm posmipy HMJT, skuii BHIUTMBAE 3 MiSSHHS OCOOHM y BWIJISAI HEIiJIHOBOTO
BUKOpPUCTaHHA. 30Kkpema, BigmoBimHo g0 cr. 201-2 KK Vkpaiam kpumiHaibHA
BIIMOBIIAJIBHICTh HACTAa€ BIIIOBITHO 10 PO3MIpY 3alOAISHOI IIKOIM: 3HAYHUH, BETMKUN abo
0co0HBO BeNUKHi po3Mip. [Ipy koMY 3aKOHOJABIIEM BCTAHOBIICHO MEXI I TAKOI IIKOIU Y
Burisii HMJII. 3Haunuil posmip IIKOAM, 3aBIaHWil KPUMIHAJBHUM IPABOIIOPYIICHHSM,
nepeabaueHum cr. 201-2, moumHaethes Big 350 HMJI. [ns toro mob6 mepeBecTd y
YUCENBHUHN opMar el po3mip, HeOOXiTHO 3BepHYTHCS 10 po3Mipy omHoro HM/IT™ ctanoM Ha
1 ciuas 2022 poky, skuii BU3Ha4eHO mianyHKTy 169.1.1 mynkty 169.1 ct. 169 pozmimy IV
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ITomatkoBoro koxekcy Ykpainu [14]. OmHak a1 kBasi¢ikarii KpuMiHAILHUX TIPABOMOPYIICHb
HAC MIiKaBUTHME PO3MIp IOAATKOBOI COIiadbHOI IiJBTH, SKa CTAHOBHTH 72 IMPOKUTKOBOTO
MmiHiMyMy: 3 01 ciunst 2022 poky monatkosa couianbHa migbra (IICIT) po3paxoByeTbes Tak:
100 % IICIT = 2 481 * 0,50 = 1240,5 rpH [14-15].

I3 BHUIIEBKA3aHOrO BUILTHBAE, IO 3HAYHUN PO3MIp IIKOAW, 3aBAAHOI KPUMiHAJIEHUM
npaBonopyiieHHsM, nepeabadyenum cr. 201-2 KK VYkpainm 3a yMOBH BCTaHOBJICHHS
MiHIMaIbHOI Mexi y po3Mipi 350 HMJIT, nopisHioe 434 175 rpH. Ha Hamry aymKy, 1 cyma €
CYTTEBOIO, QK€ HEMAa€ >KOJHHUX TapaHTiH, M0 TPONMIOBHH €KBiBaJICHT HAsBHOI T'YMaHITapHOI
JIOTIOMOTH 'y Oynb-iKOMY BHIaAKy Ii mepesumryBarume. Ilpo e 3asnavae i B. ®ypman,
BIJICNIIZIKOBYIOYM JHMHAMIKY IIOCTYIIOBOTO 3MCHIICHHA CyMHu 30uTkiB. Kpim Toro, BiH
HArOJIONIYE 1 HA 3MEHIICHHI BIJMOBIIAaIBHOCTI 32 JOCIHIIKyBaHOK HOpMOIO: «Tak, sKIo Ha
MOYATKy MPOEKTOM 3aKOHY BilIOBIIadbHICTh MOYHHATACH 3 OJHOTO POKY MM030aBICHHS BOII
JI0 TPBOX POKIB 3 KOH(iCKaIli€ro MaitHa abo 0e3 Takoro, (hiHaJIbHUI BapiaHT 3aKOHOIPOEKTY 3a
Jii TI0 YaCTHHI MepImii nepeadadaB BiqMoOBiNaTbHICT, 0 MOYWHAETHCA 31 MITpady B TUCATY
HEOIOAaTKOBaHUX MiHIMyMiB (34 THC. I'pH) Ta HaBiTh He NepeadavaB Mo30aBiICHHS BoJi» [16].
[iskoM MiATPUMY€EMO TIO3HIIIIO aBTOPA B aCIEKTi HEMOIIIBHOTO 3MEHIIICHHS BiIITOBIJaIbHOCTI
3a BUMHEHHS IIbOT0 KPUMIHAJIEHOTO MPaBOTIOPYIICHHS, 3Ba)Kal0UH Ha IMIHHICTh THX CYCIIIBHIX
BITHOCHH, SKi I[I€l0 HOPMOIO 3aXHIIAIOTHCS. BiacHe, MM 3YMOBJICHA MPOMO3HUILS IIOA0
NPU3HAYEHHS MTOKApaHHsS Y BUIJISII TPOMAICBKUX poOiT, 0OMexeHHs Boii abo mo30aBieHHs
Bomi. Illomo rpomaachkux poOIT, TO CHOTOJAHI HACHiIKaMH BIMCHKOBOI arpecii cranu
3pyHHOBaHI MicTa, SIKi TOTPEOYIOTh BITHOBIECHHI. MU TOTPUMYEMOCS TIO3MIIi1, IO HEOOXiTHO
JomoBHUATH cT. 201-2 NUCHO3UINEI0 TPO «IpoJaxk ToBapiB (IPEAMETIB) TyMaHITapHOI
JTIOTIOMOTH 200 BUKOPUCTAHHS OJaroJiiHHUX MOXKEPTB, 0€30IUIATHOI IOMMOMOTH, a00 YKJIa aHHsI
IHIIIMX TTPABOYHHIB MOJI0 PO3MOPSHKEHHS TAKMM MallHOM 3 METOI0 OTPUMaHHS MPUOYTKY» 0e3
kBamiikalmifHUX O3HAK Ta BU3HAUCHHSI piBHA 3aBJaHoi Imkogu. KpumiHaibHa
Bi/JIMTOBIMabHICTh TMOBMHHA HACTaBaTH He3alexHo Bix po3mipy HMJII', Ha sxuii 3aBgaHO
ITKOJ/Ty, OCOOJIMBO B YMOBaX BOEHHOT'O CTaHy, KOJIM JIeCTaOimi3amis BCEpPEeIUHI CYCIILCTBA i
JIepKaBA MOXKE€ MaTH HETAaTUBHI T7I00aIbHI HACII JIKH.

He MeHm npoOneMHUM MUATaHHSAM € BU3HAYCHHS Cy0’€KTHOTO CKJIAJy KpHUMiHAIBHOTO
npaBomnopymeHHs, nependadeHoro ct. 201-2 KK Vkpainu. V 1mpoMy pasi IpoCIigKOBY€ETHCS
JIesika CYTIepPEeUHICTh 3 OISy Ha perjiaMeHTAIlil0 TyMaHITapHOi JOMOMOTH 3aKOHOM YKpaiuH
«[Ipo rymaHiTapHy IOIOMOTY», B SIKOMY 3a3HAueHO, IO y cdepi OTPUMAaHHSA Ta Hepeaadi
TyMaHITapHOT JIOIOMOTH MPOCITIIKOBYIOTECS TP KOJIa CY0’ EKTiB:

— noHopu (iHO3eMHi, BITYM3HSHI) — IOpUAWMYHI Ta (i3UUHI 0OCOOHM, SIKI HamaloTh
JIOTIOMOT'Y

— OTpUMYBaUi TyMaHITaApHOI JIOTIOMOTH — TaKi IOPUIANIHI 0COOH, TKUX 3apEECTPOBAHO B
ycranoBieHoMy KaGiHerom MiHicTpiB YKpaiHu mopsAnaky B €IHHOMY pEECTpi OTpUMYBadiB
ryMaHITapHO{ JormoMoru: 6iaroaiiHi, rpoMajCchKi, FOPHIMYHI OpraHizalii To1o;

— HaOyBaJi TyMaHITapHOI JOTTOMOTH — (hi3W9HI Ta IOPUANYIHI 0c0oOH, sIKi ii MOTPeOyIOTH i
SIKMM BOHA 0e3MmocepeTHhO HaaeThes [6].

Tpeba 3ayBarkuTH, IO 3aKoHONaBIEeM y mojoxkeHHsX KK VkpaiHu He HagaHO biTKOl
BIJINOBIZII CTOCOBHO TOTO, XTO Hece BimmoBimambHiCTh 3a cT. 201-2 KK Vxpainu. [loHopH, ski
HAJIAI0Th JOTOMOTY, Ta Ha0yBadi TyMaHITapHOI JIOTIOMOTH 3 OTJIIAY Ha HasBHICTH 00 €KTUBHOT
HEOOXiTHOCTI Ta HHU3KM TIPUYHUH HE MOXYTh OYTH CYO’€KTaMH I[hbOTO KpPHUMiHAJIEHOTO
TPaBOIOPYIICHHS. TOMY BHITUIMBAa€E, MO HAM € OTPUMYBadi T'yMaHIiTApHOI JIOTIOMOTH, SIKi HE €
«KIHIICBUMH CTIOXKHMBaYaMH», a BimmoBimHO 10 cT. 1 3akoHy VYkpaiam «IIpo rymaHiTapHy
JIOTIOMOTY» OTPHMYBa4aMH € BHKIIOUHO IOPUIMYHI OCOOM, IO CYIEPEYUTh 3arabHUM
TIOJIOXKEHHSIM KPUMIHAJIBHOTO TIpaBa i 3akoHOJaBcTBa. [ucmosuiis ct. 201-2 He Hamae KOMHHUX
BKa3iBOK CTOCOBHO Cy0’€KTa HE3aKOHHOTO BUKOPUCTAHHS TYMaHITapHOI JOTIOMOTH, TOMY OepeThCs
JIO yBaru 3arajbHe TpaBuJIo, M0 BiAmoBimHO o cT. 18 KK Ykpainu «cy0’ekToM KpUMIHAILHOTO
MPABOMOPYIICHHS € (hi3uuHa ocyHA 0co0a, sIka BYNHIIIA KPUMIiHATBHE MPABOTIOPYILICHHS Y Billi, 3
SIKOTO BIiATOBITHO 10 mboro Kopekcy Moke HacTaBaTH KpWMiHAJIbHA BiAMOBiganbHICTHY [10].
3BakatouM Ha Iie, HEOOXiTHO HArOJIOCUTH, IIO 11 TIPOTaJIiHA B 3aKOHOJABCTBI MaTUMeE HETaTHUBHI
HACIIJKA y BWIVIAAI YHUKHEHHS KPHMIHAIBHOI BIANOBIZAIBHOCTI 0COOaMH, NPUYETHHUMH JIO
BUYMHCHHS KPUMIHAJBHOTO MpaBomopymieHHs, nepeadoaderoro cr. 201-2 KK Vkpainu. Otxe, €
notpeba BU3HAYEHHSI CYO’€KTOM JOCII/PKYBAaHOTO CYCIIUIbHO HEOE3MEYHOTO JSIHHS IOPUIMYHHX
oci0, 70 SKUX B MOJAIBIIOMY 3aCTOCOBYBAaTH BIiJIOBiHI 3aXOJHM KPHUMIHATHEHO-IIPABOBOTO
xapakTepy, nependadedi ct. 96-6 KK Ypainu [10].

BucHoBku. Po3ropraHHS TOBHOMACIITa0HOI BifHM TIPOTH  YKpaiHH  CTajo
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KaTai3aToOpoM BHECCHHS 3MiH i 10 KpUMIHATEHOTO 3aKOHO/IABCTBA, ake chopMyBauCs HOBI
MOJIEITi CYCITITEHUX BiJJHOCHH, SIKi TIOBUHHI OyTH BpPETYJIbOBaHI MPAaBOBUMHU HOPMaMH 3 METOIO
3a0e3MeYeHHs] HEeMOPYIIHOCTI MPHUHIMITY HEBIJABOPOTHOCTI KPHUMIHAJIBHOI BiJIOBINAIBLHOCTI.
Bianosinni 3minn BHeceHo i 1o KK Vkpaiuu, 30kpemMa mpo NpUTATHEHHS 10 KPUMiHAJIBHOT
BIIMOBIAJILHOCTI 0Ci0, BUHHUX y HE3aKOHHOMY BHKOPHMCTaHHI 3 METOI0 OTpHMaHHs NpUOYTKY
ryMaHiTapHO{ JionoMor, 0JarofiiiHuX moXkepTB Ta Oe3omiarHol pornomoru. Hamu 3nificHeHO
anami3 ct. 201-2 KK Vkpainu Ta BUSBICHO OCHOBHI MPOOJIEMH Ta OCOOIMBOCTI MPUTATHEHHS
JI0 KpUMIHATBHOT BiZITIOBITAIBHOCTI 3@ Ii€10 HOPMOTO.

I'ymaniTapHa gomomora sK pi3HOBH[ ONArofiifHUITBA He INependayae OTpPUMAaHHS
npuOyTKy sK OnarofmiifHuKoM, Tak i OeHedimiapom. 3BEpHEHHS IO TIYMAuyeHHS OCHOBHHX
MOHATH Ja€ 3MOry chopMyiroBaTé TBepKeHHs npo Te, mo cr. 201-2 KK VYkpainu
CIpsMOBaHA Ha TPOTUAII0 BHIAJKIB HEIILOBOIO BHKOPHCTAHHS T'yMaHITApPHOI JIOMOMOTH,
3MiHH i 3MICTY 5K IOIIOMOTH Ta KOMEPI[IOHAi3aIliI0.

Mu goTpuMyeMOcCsT TIO3MIIiI, IO HEOOXigHO AOMOBHUTH CT. 201-2 AHCMO3UIIEID TIPO
«mpoaak ToBapiB (MpPeAMETIB) T'yMaHITaApHOI JOTIOMOTH a00 BUKOPHMCTAHHS OJIaroIiHHHMX
MTOKEPTB, O€30TUIATHOI TOTIOMOTH, a0 yKJIaJaHHs iHIIHX MPaBOYMHIB MO0 PO3MOPSIIHKEHHS
TaKUM MaiHOM 3 METOI0 OTPUMaHHsS MPUOYTKy» 0e3 KBamidikariifHUX O3HAK Ta BH3HAYCHHS
piBHS 3aBAaHoi mkoau. KpuMmiHanbHA BiNIOBINANBHICTE MOBUHHA HACTABATH HE3AJICXKHO BiJl
posmipy HM/II', Ha sxuii 3aBIaHO LIKOAY, OCOOJIMBO B YMOBaX BOEHHOIO CTaHY, KOJIH
JlecTadiTizallisi BCepeMHI CyCIIbCTBA 1 ACPKAaBH MOXKE MAaTH HETaTHUBHI TJI00ANIbHI HACIIIKH.
He wmeHm mnpoOneMHMM TUTaHHSAM € BH3HAYEHHS CYO €KTHOTO CKJIaay KPHMiHAJIHLHOTO
npaBomnopyieHs, mnepeadadenoro ct. 201-2 KK Vkpainn. OTxke, € motpeba BHU3HAUCHHS
Cy0’€KTOM JOCIIKYBAaHOTO CYCITIIbHO HEOE3NMEUYHOTO MisTHHS FOPUIAYHHX 0Ci0, 70 SKHX B
MOANBIIIOMY  3aCTOCOBYBAaTH  BIAMOBIAHI 3aXOAW KPUMIHAIBHO-TIPABOBOTO  XapakTepy,
nepeadaueHi ct. 96-6 KK Ykpainu.
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ABSTRACT

Serhiy Spilnyk. Features of criminal liability for illegal use of humanitarian aid. The
research paper deals with genesis of the legislation on the concept of «humanitarian aid», its
classification, features of receipt and distribution, as well as the chronology of amendments to the
relevant legal acts in connection with countering aggression by the aggressor state. The attention has been
paid to the criminalization of the illegal use of humanitarian aid for the purpose of obtaining profit. The
main features of bringing to criminal responsibility for the illegal use of humanitarian aid are highlighted,
the problems are clarified and ways of solving problematic aspects have been proposed.

In particular, the author has emphasized that humanitarian aid, as a type of charity, does not
involve making a profit for both the benefactor and the beneficiary. Turning to the interpretation of the
main concepts makes it possible to formulate the statement that Art. 201-2 of the Criminal Code of
Ukraine is aimed at combating cases of misuse of humanitarian aid, changes in its content as aid, and
commercialization.

It has been proposed to supplement art. 201-2 with disposition on «sale of goods (items) of
humanitarian aid or use of charitable donations, free aid, or conclusion of other transactions regarding the
disposal of such property for the purpose of obtaining profit» without qualifying features and
determination of the level of damage caused. Criminal responsibility should be imposed regardless of the
size of the NMDH, which was damaged, especially in the conditions of martial law, when destabilization
within society and the state can have negative global consequences. An equally problematic issue is the
definition of the subject composition of the criminal offense provided for in Art. 201-2 of the Criminal
Code of Ukraine. Therefore, there is a need to determine by the subject of the investigated socially
dangerous act of legal entities, to which in the future appropriate measures of a criminal-legal nature,
provided for in Art. 96-6 of the Criminal Code of Ukraine.

Keywords: humanitarian aid, charitable activity, criminal responsibility, illegal use.

VK 342.518
DOLI: 10.31733/2078-3566-2022-3-29-33

Ipuna IIOIITHA®

JOKTOp FOPUANIHHX HaYK, Ipodecop
(JIvgiccorutl OepoicagHuil yHigepcumem
eHympiwHix cnpas, m. JIvsie, Ykpaina)

E®EKTUBHICTD IYBJITYHOI'O AJIMIHICTPYBAHHSA
¥V CEKTOPI BE3ITEKA 1 OBOPOHU:
TIIPABOBHW IOTJISI T

Merol0 cTaTTi € BU3HAUECHHS O0COOIMBOCTEH MyOJIYHOrO aaMiHICTPYBaHHS y CEKTOpi Oe3mekn i
000poHH. 3’5ICOBaHO, IO YJOCKOHAICHHS CHCTEMH IyOJiYHOTO agMiHICTpyBaHHS HOTpedye Heperisiry
0a30BUX KpUTEpIiB OIIHIOBAaHHS MIisUIBHOCTI IryOnivHOi ajgMimicrpanii. Hamano xapakrepuctuxy
ocobnuBOCTEH MyOIIYHOr0 aAMIHICTPYBaHHS B CEKTOPi Oe3neku i 000poHu.

BuznaueHo, mo edexTuBHICTD MyOIIYHOrO aqMiHICTPYBAHHS SK CTYIIHb JOCATHEHHS HOro IIijeii 3a
MiHIMaJIGHOI BUTpaTH (hiHAHCOBO-EKOHOMIYHUX, 'YMaHITapHUAX Ta YaCOBUX PECYPCIB SBISE COOOIO CTYIIHb
3aJJ0BOJICHHS TIOTPed (i3WYHUX Ta IOPUAMYHUX OCi0 BIAMOBIAHO 10 chepr KOMIETEHIIl opraHy myOiaHo1
anMiHicTparii. AKIEHTOBAaHO Ha POJIi IPOMAACHKOr0 Harisiay (KOHTPOIIO) Y JOCHDKYBaHil chepi.

Kniouosi cnoea: egpexmusnicmov nyOniuHozo aOMiHICMpPY8aHHA, OeMOKPAMUYHULL YUBITbHULL
KOHmMpONb, cekmop Oe3neku Ui 00OPOHU, AOMIHICMpamugHi npoyedypu, npagose 3aOes3neyeHHs,
2pOoMaoCbKUll Ha2nAo.

IMocranoBka mpodiaemu. 30poiiHa arpecis pocilicbkoi denepanii mporn Ykpainu
MOCTaBHJIa HA MOPSIOK JCHHHUI MUTAHHS PO BIOCKOHAJICHHS IMyOJITHOTO aIMiHICTPYBaHHS Y
ceKTopi Oe3reku i 000pOHH, SKe, He3BAKAIOYH HA NOKIIAJCHI 3yCHIUIA 1 TIeBHI 3M00YTKH, I
HE MO’KHa BBa)KaTH BUpilIeHNM. HasBHICTh y CHUCTeMi BiiCHKOBOTO YIIPaBJIiHHS PyIUMEHTIB
paIsSHCHKOT €MOXHM 1, OJHOYACHO, TMOCWJICHHS TCHICHINM MiBHIYHOATIAHTHYHOI iHTETparrii
YTBOPIOIOTh HHU3KY MPOOJIEM OpTraHi3allifHOro i IMPaBOBOTO XapaKTepy, BHUPIMICHHS SIKUX
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