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ABSTRACT

Serhiy Spilnyk. Features of criminal liability for illegal use of humanitarian aid. The
research paper deals with genesis of the legislation on the concept of «humanitarian aid», its
classification, features of receipt and distribution, as well as the chronology of amendments to the
relevant legal acts in connection with countering aggression by the aggressor state. The attention has been
paid to the criminalization of the illegal use of humanitarian aid for the purpose of obtaining profit. The
main features of bringing to criminal responsibility for the illegal use of humanitarian aid are highlighted,
the problems are clarified and ways of solving problematic aspects have been proposed.

In particular, the author has emphasized that humanitarian aid, as a type of charity, does not
involve making a profit for both the benefactor and the beneficiary. Turning to the interpretation of the
main concepts makes it possible to formulate the statement that Art. 201-2 of the Criminal Code of
Ukraine is aimed at combating cases of misuse of humanitarian aid, changes in its content as aid, and
commercialization.

It has been proposed to supplement art. 201-2 with disposition on «sale of goods (items) of
humanitarian aid or use of charitable donations, free aid, or conclusion of other transactions regarding the
disposal of such property for the purpose of obtaining profit» without qualifying features and
determination of the level of damage caused. Criminal responsibility should be imposed regardless of the
size of the NMDH, which was damaged, especially in the conditions of martial law, when destabilization
within society and the state can have negative global consequences. An equally problematic issue is the
definition of the subject composition of the criminal offense provided for in Art. 201-2 of the Criminal
Code of Ukraine. Therefore, there is a need to determine by the subject of the investigated socially
dangerous act of legal entities, to which in the future appropriate measures of a criminal-legal nature,
provided for in Art. 96-6 of the Criminal Code of Ukraine.
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E®EKTUBHICTD IYBJITYHOI'O AJIMIHICTPYBAHHSA
¥V CEKTOPI BE3ITEKA 1 OBOPOHU:
TIIPABOBHW IOTJISI T

Merol0 cTaTTi € BU3HAUECHHS O0COOIMBOCTEH MyOJIYHOrO aaMiHICTPYBaHHS y CEKTOpi Oe3mekn i
000poHH. 3’5ICOBaHO, IO YJOCKOHAICHHS CHCTEMH IyOJiYHOTO agMiHICTpyBaHHS HOTpedye Heperisiry
0a30BUX KpUTEpIiB OIIHIOBAaHHS MIisUIBHOCTI IryOnivHOi ajgMimicrpanii. Hamano xapakrepuctuxy
ocobnuBOCTEH MyOIIYHOr0 aAMIHICTPYBaHHS B CEKTOPi Oe3neku i 000poHu.

BuznaueHo, mo edexTuBHICTD MyOIIYHOrO aqMiHICTPYBAHHS SK CTYIIHb JOCATHEHHS HOro IIijeii 3a
MiHIMaJIGHOI BUTpaTH (hiHAHCOBO-EKOHOMIYHUX, 'YMaHITapHUAX Ta YaCOBUX PECYPCIB SBISE COOOIO CTYIIHb
3aJJ0BOJICHHS TIOTPed (i3WYHUX Ta IOPUAMYHUX OCi0 BIAMOBIAHO 10 chepr KOMIETEHIIl opraHy myOiaHo1
anMiHicTparii. AKIEHTOBAaHO Ha POJIi IPOMAACHKOr0 Harisiay (KOHTPOIIO) Y JOCHDKYBaHil chepi.

Kniouosi cnoea: egpexmusnicmov nyOniuHozo aOMiHICMpPY8aHHA, OeMOKPAMUYHULL YUBITbHULL
KOHmMpONb, cekmop Oe3neku Ui 00OPOHU, AOMIHICMpamugHi npoyedypu, npagose 3aOes3neyeHHs,
2pOoMaoCbKUll Ha2nAo.

IMocranoBka mpodiaemu. 30poiiHa arpecis pocilicbkoi denepanii mporn Ykpainu
MOCTaBHJIa HA MOPSIOK JCHHHUI MUTAHHS PO BIOCKOHAJICHHS IMyOJITHOTO aIMiHICTPYBaHHS Y
ceKTopi Oe3reku i 000pOHH, SKe, He3BAKAIOYH HA NOKIIAJCHI 3yCHIUIA 1 TIeBHI 3M00YTKH, I
HE MO’KHa BBa)KaTH BUpilIeHNM. HasBHICTh y CHUCTeMi BiiCHKOBOTO YIIPaBJIiHHS PyIUMEHTIB
paIsSHCHKOT €MOXHM 1, OJHOYACHO, TMOCWJICHHS TCHICHINM MiBHIYHOATIAHTHYHOI iHTETparrii
YTBOPIOIOTh HHU3KY MPOOJIEM OpTraHi3allifHOro i IMPaBOBOTO XapaKTepy, BHUPIMICHHS SIKUX
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3QJICKUTh BiJl HASBHOCTI BIIMOBITHOTO TEOPETHKO-METOJOJIOTIYHOTO MiArpyHTs. [Ipote, Ha
JKaib, eQEeKTUBHICTD IMyOJIIYHOTO aJMiHICTPYBaHHS, K 3arajbHa, TakK i OB’ sA3aHa 3 JisIbHICTIO
cui Oe3neKky 1 cuil 00OpOHM, Iie He Halyna JOCTaTHHOIO BHCBITJIEHHS Ha JAOKTPHHAJIEHOMY
piBHi. Hacnizkamu 11b0T0 € BiICYTHICTh HACTYITHOCTI B YXBaJICHHI BiAMOBIHUX YIPaBIiHCEKHAX
pIlIeHb Ta MPOTaJMHY Yy TIPaBOBUX aKTax y cdepi HarioHanbHOI Oe3neku i oboponu. Bkazane
3YMOBIIOE  aKTYaJIbHICTh Ta BaXJIMBICTh  JOCHDKCHHS e(QEKTUBHOCTI  IMyOJiYHOTO
aZMIHICTpyBaHHS Y CEKTOpPi Oe3meku i 000pOHH.

AHaJji3 my6aikauiii, B IKHX 3aM04aTKOBaHO BUpilIeHHs wiel mpodaemu. [Ipobiemu
MyOJIiYHOTO YNpPaBIiHHSA Ta IyONiYHOro aJAMIHICTPYBaHHS y CeKTOpi Oe3nmeku H 00OpoHH
NpUBEPTAIN yBary Takux pociinHukis, sk II. borympkuii, B.Tamyneko, T.loOpowiua,
I. KopomnarHik, JI. Kocrenko, b. Menbauuenko, 1. Octanenko, B. [Mamuacekuit, B. [Tunumuyk,
A. Py0an, B. Cokypenko, B. lllynsrin, C. SIHiok Ta iHII HaykoBui. BogHouac eeKTHBHICTH
MyOJIiYHOTO aAMIHICTPYBAaHHS y CEKTOpi Oe3lekH i 00OpOHHM Ie He 3Hailuia JOCTaTHHOI'O
BUCBITIICHHS y TEOPETUYHHX JDKEPeEIax, IO i 3yMOBIIIOE CIIPSIMOBAHICTh HAYKOBHX IOIIYKIB.

MeTo10 CTaTTi € BU3HAYEHHS OCOOIMBOCTEH MyOJIIYHOTO aIMIiHICTPYBaHHS Y CEKTOpi
0e3mnexu it 000poHH.

Bukiax  ocHoBHOro  Matepiajqy.  YJOCKOHQJICHHS  CHCTEMH  ITyOJiYHOTO
aJIMiHICTpyBaHHs MOTpeOye HUHI Teperisny O0a30BHX KPHUTEPIiiB OLIHIOBaHHS JiSUILHOCTI
nmyOmiyHOl anMiHicTpanii, sKi ckiagucs Ha 1efl wac y Teopil Ta mpakTuui. TpanumiiHo
YOPaBIIHCHKI MPOIECH B ACMEKTI iX €()EKTUBHOCTI PO3TIIAAAIH BiMOBITHO IO TUX COILIATBHUX
IiJTeH 1 3aBHaHb, HA JOCATHEHHS SIKAX OyJM CIpsMOBAaHI YIpaBIiHCBKI BIUIMBH. 30Kpema, 10
KPUTEPI{B COLIaJIbHOTO YNPaBIiHHS BITHOCHIIM MiTHECEHHSI EKOHOMIYHOTO PO3BUTKY JIEPIKaBH,
3MIIIHEHHS 11 poji Ha MiKHApoAHIM apeHi, 3poctanHs BBII, 3MeHIIEHHS TOCTPOTH
BHYTpIITHBOICP)KABHUX KOH(IIIKTIB, 3pOCTAaHHS pIBHSA JKUTTA HaceleHHS Tomo. OmHak
MOJKJIMBICTh MOPIBHATH MiXK COOO0I0 €(EKTHBHICTb JisUIHOCTI ABOX CyO’€KTIB yNpaBIiHHSI 3a
O3HAUCHUMH KpUTEPIIMHU 3aBXIW INPHU3BOJAMJIA JO HECIOJIBAHUX pE3YJbTATIB BHACIHIIOK
HEBpaxyBaHHS TEHJCHIIH, SKi BUHUKAIOTH 3a MEXaMH IIE€BHOI JEp:KaBH, OJHAK BHACHIJIOK
TeHJEHIIH Tiobanizanii Oe3nocepeaHbO BIUIMBAIOTH HA SIKICTh JKUTTS B HiM. SIK mpukian
MOYXHa HaBECTH CBITOBY (iHaHCOBO-ekOHOMiuHY Kpu3y 2008 poky, riodampHy (iHAHCOBY
kpu3y 2020 poky, OYaTOK i pO3BUTOK SKUX HE 3yMOBIIOBABCS JISUTHHICTIO OPTaHiB MyOIiaHOT
BIaJW YKpaiHW, ajJe HACHIJKK OXOIUTIOBANM TIOTIPIICHHS PIBHSA KUTTS HACEICHHS,
0aHKpPYTCTBO Cy0’€KTIB rOCIIOAPIOBAHHS TOLLO.

Ti >k TeHIEHITIT 3HANIIIITN CBill TIPOSIB Y CUCTEMI ITyOJIIYHOTO aJIMiHICTPYBaHHS ¥ CEKTOPi
Oesnekn i oGoponu. Cranom Ha movartok 2014 poky 30poitni Cumnm VYkpaiHu Ta iHOI
BifiCEKOBI ()OpMyBaHHs IIPOAEMOHCTPYBAJIM HEAOCTATHIO FTOTOBHICTH BUKOHYBAaTH CBOi OOHOBI
3aBIaHHS B yMOBaxX 30poiHOi arpecii pociiicbkoi denepartii. OgHaK MPUYUHU [HOTO SBUINA
Oynmu 1mo3a KOMITETEHIIIEI0 CUCTEMH BIMCHKOBOTO YIPABIiHHS 1 TOSCHIOBAITUCS TPHBAIOIO
MOJIITUKOIO OCJIa0JIeHHs] YKpaiHChKOi apMil HUISIXOM 3HIKEHHS NPUBAOJIMBOCTI BiiicbKOBOT
CIy)KOW dYepe3 HH3bKE TPOIIOBE 3a0C3MEUEHHsS, Maibke ITOBHE CKACYBaHHS COIIaIbHUX
rapaHTiii BiHCHKOBOCITY>KOOBIIIB, MacIUTa0HE BiI4Yy)KEHHs BIHCHKOBOrO MaifHa, 30Kpema
030pO€HB 1 BIIICBKOBOI TEXHIKH TOIIIO.

Tpeba 3BepHyTH yBary Ha  HENPUITYCTHMICTh  OTOTOXKHEHHS  ITyOJIYHOTO
aaMiHICTpyBaHHS Ta TMyOmiuyHOTO ympaBniHHSA. Ha kanmb, BXOJDKEHHS B HAyKOBHH 0Oir
KaTeropii «myOJivHe aJMiHICTPYBaHHS» Ie HE 3aBEPIIMIOCS TCOPETHYHUM HAIPAI[IOBAHHIM
3aKOHOMIPHOCTEH HOTO PO3BHTKY Ta TNpPHTaMaHHUX HoMy BiacTuBocTeil. CHHOHIMIYHICTH
MOHATH «ITyOJiYHE aaMIiHICTPYBaHHSI» 1 «IMyOidHE YIPaBIiHHI» 3 TIOTIIATY JSSIKUX HaYKOBIIIB
Haxo/UTh CBIH NPOSIB y Ha3BaX Ha KIITAIT «ITyOJliuHEe aMiHICTPYBaHHS c(HEepOr0 HAYKN».

Yu MoxHa aaMiHICTpyBaTH c(eporo (CEKTOpOM, BHJIOM CyCHUIbHUX BimHocuH)? Ha
BiJIMiHY BiJl TepMiHa «yNPaBIATH CEPOIO», KUK € IMIIKOM KOPEKTHUM SK 3 METO0JIOTIdHOT,
TaK 1 3 JIHTBICTUYHOI TO3MIIii, aIMIHICTpYBaHHS HE sIBIIsIE COOOIO TMPOIEC 3MIHU CYCTUTHHUX
BiTHOCHH (Y TOMY YHMCJIi 3 BUKOPUCTaHHSIM 3aXO/iB NPUMYCY) IJIsl JOCSTHEHHS ITOCTaBIICHUX
Tepesl OpraHoM ympaBmiHHSA 1uiei. [TosiBa TepMiHa «ImyOIivHe aaMiHICTPYBaHHSI» HEPO3PUBHO
OB’ s13aHa 3 BUHUKHEHHSAM KOHIIEMIII CepBiCHOI IepikaBH, TOOTO JepKaBH, OOCIYTOBYIOYOi
noTpeOn Gi3MYHMX Ta IOpUIMYHHMX oci0. TyT MM MOBHICTIO TOTOKYEMOCS 3 MO3HIIEI0
O. Ky3pMeHKo, ska po3ymie myOiliuHe aJMIHICTpYBaHHSI K JISUIBHICT  IyOJNiuHOT
aJIMIHICTpAaIll MO0 3aI0BOJICHHS 3araJibHUX MyONiuHuX iHTepeciB comiymy [1, ¢. 23]. Tpeba
3a3HaYMTH, 110 B HAyll aJMIHICTPATHBHOIO IpaBa 3a Ti 12 pOKiB, [0 MHUHYJIH 3 MOMEHTY
(hopMyITIOBaHHS BYCHOIO HABEJCHOTO BHINE TOHATTS, 3alPOIIOHOBAHO INME 0araTo IECSATKIiB
JnediHinii myO;miYHOTO aJAMIHICTPYBaHHS, SKi PO3KPHUBAIOTH I TIOHATTS depe3 KaTeropii
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«3QJIOBOJICHHS MyOJIYHOTO iHTEpeCy», «B3a€EMOIiS [UIS JOCSATHEHHS BHCOKOTO PiBHSA
3aJJOBOJICHHA MMOTPEe0 TPOMAIsH» TOIIO, 3aJHIIAIOYUCh TPH [BOMY y Me)KaX KOHIeIIIil
cepBicHOI aepxaBu. OTke, po3yMiHHSA MyOJIIYHOTO aAMIHICTPYBaHHS SIK 3370BOJEHHS NOTpeO
MOBHICTIO BWKJIIOYAa€, Ha HAIly IOYMKY, HOI'O OTOTOXKHEHHS 3 ITyOJIIYHUM YIIPaBIiHHAM,
JIEp’)KaBHUM YNPABIIHHAM, SIKMM IpUTaMaHHA HHM3KA PETYISTUBHO-NPUMYCOBUX (yHKIIH.
BignoBigHo, He MOKHA aIMIHICTPYBATH CEporo, 3 OMIAAY Ha KOHIICTIII0 CEPBICHOT IEPIKABH i
JIHTBICTHYHI OCOOIMBOCTI YKPaiHCHKOI MOBH KOPEKTHHUM OyJe CIOBOCIIONYYCHHS «ITyOJivuHe
amMIiHICTpyBaHHS Y cdepi (CEKTOpi, TaTy3i TOIIO)».

Bkazane Buile He 3amepedye ICHYBaHHS TEHETHYHOTO 3B’S3Ky MDK ITyOIiYHUM
YIOpaBIiHHAM 1 MyOJIYHUM agMiHICTpyBaHHSIM. be3yMoBHO, myOniyHe aaMiHICTpyBaHHS
BUHHMKAE caM€ B CHUCTEMI IyOJIIYHOTO YIpaBIiHHS, OJHAK, HAOYBalOYM aBTOHOMHOCTI, BOHO
TpaHCHOpPMY€ETHCS, 1M030aBIISIOYUCH  BIaJHO-IPUMYCOBHX puc. Omxe, e]eKTHBHICTb
MyOJIIYHOTO aAMIHICTPYBaHHS K CTYIIHb JOCSTHEHHS HOTO Lijed 3a MiHIMaJIbHOI BHTpaTH
(hiHAaHCOBO-CKOHOMIYHHUX, TYMaHITAPHUX Ta YaCOBUX PECYpCiB Oyie SBIATH COOOIO CTYIiHB
3aJI0OBOJICHHS TMOTPed (i3MYHUX Ta IOPUAMYHUX OCi0 BIAMOBITHO 10 ceprd KOMITETEHIIIT
opray myOigHOI agMiHiCTpaIii.

Bxazane 3yMOBIIOE BH3HAYAJIBHHUKA BIUTUB MOTPeO (Pi3MYHUX Ta IOPHUIUYHUX 0cCi0 Ha
BU3HAYCHHS KPUTEPIiiB €pEeKTUBHOCTI OpraHiB MyOIiyHOro ajMiHicTpyBaHHs. Taki morpedu, Ha
Hally JyMKY, CTaHOBJSATH Taki TPYNH: EKOHOMIi4Hi, T'pPOMaJCHKO-IIOJIITHYHI, OCBITHI,
€KOJIOT14HI, COLaIbHOTO 3aXHCTy. BomHowac koso morped (i3MYHHMX Ta IOPUIMYHHUX OCIO
Cy4JacHOI TPaBOBOi IEMOKPATHYIHOI JIepKaBH HE MOXKe OyTH BUYEPITHUM, OCKIUTBKH IIOAECHHO
BUHHMKAIOTh IX HOBI IHTEHI{, 3yMOBJICHI PO3BUTKOM TEXHOJIOT1H Ta CYCHiJIBHUX BiJHOCHH,
3MiHaMH y CyCIUIbHIH CBIIOMOCTI Ta iHIIMH (PaKTOpaMH.

Anle BKazaHi MOTpeOW HE MOXYThH SBISATH COOOI0 CaMOCTiHHI KpuTepii eheKTHBHOCTI
oprauiB myOmiyHOro aaMinicrpyBaHHs. lle 3ymoBneHo THM, mio Oararto ¢akropis, MO0
Oe3nocepelHbO  BIUIMBAIOTH HA OSKUTTEMISIIBHICTH TEPUTOPIAbHMX TIpoMaj YHM  IHIIMX
COIIATbHUX TPYI, HE HaJeXaTh 10 KOMIIETEHINI Cy0’€KTIiB MyOIIYHOTO aJMiHICTPYBaHHS
(Hanpukiaj, manaeMis kopoHasipycHoi xBopoou COVID-19). Orxe, OLiHIOBaHHS JisSUIBHOCTI
OpratiB MyOJIIYHOTO aaMIiHICTpyBaHHS Ma€e BiIOYBaTHCS HE 3a KPUTEPISIMU BCEOXOILTIOIOYOTO
«COoIiabHOTO e(eKTY», SIKUH 3aJeKUTh BiJl TIOCTIHHO 3MIHIOBAHOTO KOMIUIEKCY 30BHINIHIX
(dakTopiB, a 3a KPUTEPIAMH SIKOCTI Ta IIBHAKOCTI 3IMCHCHHS HHUMH pPEECTpaiiHUX,
BepuQiKaliiHUX, NO3BIIBHUX, JeraiizaniiiHo-HoCTpu(iKaliiHUX, aTecTaliiHUX MpoLenyp,
BimHeceHUX a0 iX kommereHiii. Illogo mporo Tpeba 3BepHYTH yBary Ha TOH (akT, m0 B
yxBasieHoMy Bepxosnoto Pangoro Ykpainu 16 mucronana 2021 poky, ane mie He MiAMHCAHOMY
IMpesunentom Ykpainnm 3akoni Ykpainu «[Ipo aaMiHicTpaTHBHY mHpolenypy» BH3HAuUEHHS
eekTMBHOCTI HEe Mae Takoi OOOB’SI3KOBOI O3HAKH, SK SIKICTh, HAasBHICTH SKOI Oyia
OaraTopa3oBo OOIpYHTOBaHA MPEACTABHUKAMU €KOHOMIYHUX, COIIOJIOTIYHUX, TICUXOJIOT1THUX,
NPaBOBUX, TEXHIYHMX Ta IHmMMX Hayk. [Ipore y cr. 14 BKkazaHOro HOKYMEHTa WAETHCS
BHKJIFOYHO TIPO IIBUAKICTH 1 MPOCTOTY BUPIMICHHS aaMiHICTpaTUBHUX crpaB. Ha Hamry mymKy,
1151 IpoTajiHa ad0 TeXHIYHA MOMMJIKA TOBUHHA OYTH BUIIPABICHA.

[ly6niyHe aAMiHICTPYBaHHSA B CEKTOpi Oe3meku i 00OpOHM Ma€e CBOi OCOOIHMBOCTI, SKi
HE MOXYTbh OyTH 3BeJIcHI JI0 ypaxyBaHHS BCiX (200 OCHOBHHUX) MOTped Ta iHTepeciB Qi3udHMX 1
IOpUIMYHAX 0ci0. B ymoBax nii Haa3BUYAMHHUX aJMIiHICTPATHBHO-IIPABOBHX DPEKUMIB
(Ham3BMUYAHHOTO CTaHy, BOEHHOTO CTaHy TOINO) OOMEXKYIOThCS Aeski BH3HaUeHi OCHOBHUM
3aKOHOM TIpaBa i cBOOOIHW JIFOAWHU W TPOMASTHMHA, MOXKE 3MIHIOBATHUCS TIOPSIOK peai3arii
TOBapiB 1 HaJaHHA MOCITYr CYO €KTaMW MiANPUEMHHIBKOI MisUTBHOCTI, OTXe, Oyno ©
HEJIOTIYHUM i Yac BH3HA4YCHHS e()eKTHBHOCTI AISUTBHOCTI CHJI Oe3leKu W cuil 00OpOHH Y
TaKMX yMOBax IOKJIAJATUCS Ha OLIHKY TaKUX /i TPOMaICBKICTIO, IpaBa SKOi MOTJIH
oOMexuTn abo iHIIMM YWHOM BUKJIMKATH HETAaTHBHI Cy0’€KTHBHI peakiii (HAmpHWKIam, y
0aThbKiB TPH30BHUKIB y Tepiog MoOiumizamii, sKi MOXYTh pearyBaTd He Ha TOPYIICHHS
NPaBOBUX HOPM, a Ha caM (hakT MpPH30BY IX CHHA/JIOHBKU Ha BificbKOBY ciyx0y). BomHouac
3pO3yMiJIo, IO BKa3aHi 3aXOAW € HEBIJ €EMHOI0 YMOBOIO 3a0e3NEeUeHHs] TEPHTOPIaTbHOL
MITICHOCTI HAImIOI JepkaBH, 1 CyBEpEHITETY Ta OOOPOHO3AATHOCTI, OTXKE, IX 3MIHCHEHHA HE
MOJKE NPSIMO 3aJIeKATH Bijl CXBAICHHS a00 HECXBAJICHHS YACTHHOIO HACEJICHHSI.

OnHak HEOOXiIHICTh BM3HAUUTH €(EKTHUBHICTH (DYHKIIOHYBaHHS CEKTOopa Oe3nexu u
000pOHHM OJTHO3HAYHO €. SIK CBiqUaTh MONepe/Hi Mepiol PO3BUTKY YKPaiHCHKOI 1ep KaBHOCTI,
BIZICYTHICTb HaJIS)KHOTO JIEMOKPAaTHYHOI'O IUBUIBHOTO KOHTpoOJto Haj 30poiiHuMu Cunamu
VYxpainu, 0ocoOIMBO 3a 4aciB, KOJH MMOCaay MiHiCTpa 000poHH YKpaiHu o0ifiMaiii rpoMassHu
Pociiicekoi @enepamii /. Canamarin (2012 p.) Ta II. Jlebener (2012-2014 pp.), nmpusBoauIa
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JI0 3HAYHUX KaJPOBHX, MAaTePialbHO-TEXHIYHUX, (PiHAHCOBUX Ta iHIIUX BTpAT B OOOPOHHOMY
BiIOMCTBI Ta B 30poiHux Cruiax YKpaiHu.

CaMe y (QyHKIIIOHYBaHHI CHCTEMH JEMOKPATUYHOTO IMBITLHOIO KOHTPOJIO i Tpeba, Ha
Hally JIyMKy, LIyKaTH BIANIOBiAb Ha NMTAaHHS NPO CYTHICTh €(EeKTHBHOCTI ITyOIIiYHOTO
aJIMIHICTpyBaHHsI y cekTopi Oe3neku i 00OpoHM. Be3yMOBHO, mojaiblie BIOCKOHAJICHHS
JIEMOKPAaTUYHOTO IIUBITBHOIO KOHTPOJIIO B CEKTOP1 Oe3neku i 000poHM moTpedye BUPIILCHHS
JIEKITHbKOX TPOOIIeM, sIKi, Ha Hally TyMKY, 3aBa)KalOTh HOTO MPOAYKTUBHOMY 31icHEHHIO. [10-
repie, moTpeOyoTh CBOTO 3allOBHEHHS MPaBOBI MPOTATWHH, TMOB’SA3aHI 3 BU3HAYCHHSM Y
3akoHi Ykpaimm «lIpo HamioHanbHy Oe3neky VYKpaiHuW» Kona CyO’€KTiB, IO MOXYTh
3IIMCHIOBATH IPOMaJICLKHH Harsa (HUHI 1X Je-10pe 3Ha4YHO MEHIE, HDK THX, 10 3/1iHCHIOIOTh
BiAMoBigHI QyHKUii ne-(pakTo, HampHUKIaA, HE BPaXOBAaHO ICHYBAaHHS YHCICHHUX pal
IrPOMAJICBKOI0 KOHTPOJIIO IPU OpraHax BHKOHABYOI BIIaJH, MICLIEBOIO CaMOBpSIyBaHHS,
NPaBOOXOPOHHHUX oOpraHax Tomo). [lo-gpyre, mnoTpeGylOTh HOPMATHBHOTO Y3TOJUKEHHS
TEPMiHH «TPOMAJCHKHN KOHTPOJBY, «TPOMAICEKHNA HATIISIID), «TPOMAJCHKII MOHITOPHHTY, SKi
03HAYAIOTh CXOXIi SBWINA, BUKOPUCTOBYIOTHCA Yy 3aKOHOJABYMX Ta IiA3aKOHHUX IIPaBOBHX
aKTax Ta TPaKTHI JiSUTBHOCTI MOCIHiPKyBaHUX paj (3HaYHA YacTHHA SKUX Mae€ Ha3BH Ha
KIITaIT «pajia TPOMAJCHLKOTO KOHTPONIIO»), MPOTE CHIBBITHOMIEHHS MK BKa3aHUMH
HNOHATTSIMU  3aJIMIIAE€ TPOCTIp JUId JOBUIBHOTO TiyMadeHHs. BoaHowac came cucrema
IPOMaJICBKOI0 KOHTPONIO (Harmisity) 37aTHa BHUpoOWTH, BepOani3yBaTH Ta 3acTOCYBaTH
KpuTepil OLIHIOBaHHA e(EeKTUBHOCTI MyOJIYHOrO aJAMIHICTPYBaHHS B CEKTOpl Oe3mexku i
oboponu. Ilpm mpoMy, Ha BiAMIHY BiJ OIIIHKA IMHPOKOTO KOJa HEBU3HAYECHUX O0Ci0,
OLIIHIOBaHHS Yy MeXax TIpOMAaJChKOTO HarIAy SK CKJIAZo0BOI YacTHHHM JEMOKPaTHYHOTO
[IUBITPHOTO KOHTPOJIO JO3BOJISIE, 3 OJHOTO OOKy, 30eperTd 00’ €KTHBHICTH BHACIIIOK
BIJICYTHOCTI JUCHUILTIHAPHAX Ta IHIIMX aaMIHICTPAaTUBHUX 3B’s3KiB Cy0’€kTa Ta 00’€KTa
HAIISAy, a 3 IHIIOTO — BHACIHIZOK BKIIFOYCHHS 1O KOHTPOJBHUX 3aXOJiB KBali(hiKOBAHHUX
EKCIIepTiB, cepell SIKMX MOXYTh OyTH MPOBIIHI HAYKOBII Y cdepi BiiCHKOBOTO Mpasa i Ipasa
HaIllOHAJHHOI O€3MeKH, IPEICTAaBHIKN aHTHKOPYIIIIHHUX Ta IHIIMX TPOMAJICEKUAX OpraHi3amii,
SIKI MalOTh JTOCBIJ] OI[IHFOBAHHS AiSJIBHOCTI BEJIMKHUX MUTITAPHUX CTPYKTYP TOIIO.

Sx BKa3ylOTh IOCHITHUKH TIPOOJIEM PO3BUTKY CHCTEM TPOMAJCHKOTO HAaTJLIIy
(koHTpOMI0) B YKpaiHi Ta B 3apyObKHHMX JepiaBaX, BYacCHO iH(OpMOBaHa TPOMAICHKICTh
JorioMarae B 3a0e3IeUeHHI YPsIOBOT BiIMOBIIATLHOCTI Ta MiI3BITHOCTI, & TAKOX CIIPHSIE TOMY,
abu iHdopmauis mpo po3BidyBalbHI CIyXOH CTaBala JOCTYHHOIO IJIsl CYCHIIBCTBA MICIHs
TEBHOTO TMPOMIKKY dacy 3TiIHO i3 3akoHaMH Tpo cBoOomy iHpoOpMaIlii Ta MpaBWIaMH
po3cekpedeHHs1 3akpuToi iH(opMmauii. ['pomMagsIHChKE CYCHIIBCTBO MOXKE NPHUBEPHYTH yBary
IPOMaACBKOCTI W J0 NOpYyLIeHb INpaB JIOAMHM 1 TPOMAISHCHKUX cBoOoxA. Heypsimosi
oprasizamii MOXYTh TOCHJIIOBaTH IiHIII (OPMH JAEMOKPATHYHOTO KOHTPOJIO depes:
PO3MOBCIOJDKCHHSI HE3aJISKHUX aHANITHYHUX JOCTDKeHb Ta iHpopMarii moao cdepu
Oe3mnek, BIICHKOBHX ITUTaHb 1 MUTaHb OOOPOHH B MapiIaMeHTI, 3ac00iB MacoBoi iH(popmariii Ta
cepel HaceJIeHHs; MOHITOPHHT CTaBJICHHS 10 3aXUCTY TPaB JIOJWHH i TIOBar 10 BEPXOBEHCTBA
npaBa y cdepi Oe3neku; BUCYBaHHs Ha MOPSAOK JNEHHWH NMHUTaHb OE€3IEKH, SIKI BAXIWBI JUIS
BCHOTO CYCIIJIBCTBA; MiABUILIEHHS MapJIAMEHTChKOI KOMIICTEHTHOCTI 1 IIpane3aTHOCTI Y
croci® TpoBeACHHS KypCiB 1 ceMiHapiB; 3MIHCHEHHS allbTEPHATUBHOI EKCIIEPTHOI OIlIHKH
YpSAIOBOi TOMITHUKU Oe3Nekd, OOOPOHHOTO OIOHKETy, MHUTaHb PECypCiB 1 TOCTadaHHS;
320X04YCHHS MMyOJNiYHUX xgebaTiB Ta (QOPMYTIOBaHHS MOXIMBUX BapiaHTIB TMOJITHKH;
3a0e3MedeHHsT 3BOPOTHOTO 3B’ A3KY MiX PIllIEHHSMH 00 HAIIOHAIBHOT TOJITUKA Oe3MeKkn Ta
iX ympoBa/pDKCHHSM; TIiABUINCHHS piBHA 1H()OPMOBAHOCTI TPOMAJCHKOCTI 1 CHpPHUSHHS
IbTEPHATUBHUM JebaTaM y rpoMajichKiit cdepi [2, c. 40].

BucnoBku. OTxe, epeKTUBHICTh MyOJIIYHOTO aJMiHICTPYBAHHS y IIUBIILHOMY CEKTOPI
Ta B CEKTOpi Oe3rneku i 000pPOHM Mae CBOIMH CITUIBHAUMH KPHUTEPIsIMH SKICTh Ta IIBUAKICTH
3MIHCHEHHS HUMH aJIMiHICTPATHBHHUX TMPOIEAYp, BiTHECEHUX JO iX kKommeTeHmii. OaHOYacHO
Cy0’€KTH OIIHIOBaHHS OYAyTb PI3HUTHCS: SIKIIO Y IUBIJILHOMY CEKTOpI Taki cy0’€KTH OyayTh
3arajlbHUMH, TO y CEKTOPI O€3MeKH Ta 000POHHU — CIIeIliaThbHUMH.
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ABSTRACT

Iryna Shopina. Efficiency of public administration in the security and defense sector: a legal
view. The purpose of the article is to determine the features of public administration in the security and
defense sector. The article determines that the improvement of the public administration system requires a
revision of the basic criteria for assessing the activities of public administration, which are currently
prevailing in theory and practice. The reasoning is that public administration in the security and defense
sector has its own characteristics, which cannot be reduced to taking into account all the needs and
interests of individuals and legal entities. Attention is focused on the inadmissibility of identifying public
administration and public administration.

The article defines that the effectiveness of public administration as the degree of achievement of
its goals with a minimum expenditure of financial, economic, humanitarian and temporary resources is
the degree of satisfaction of the needs of individuals and legal entities in accordance with the competence
of the public administration body.

This determines the decisive influence of the needs of individuals and legal entities on the
definition of criteria for the effectiveness of public administration bodies. Such needs include the
following groups: economic, socio-political, educational, environmental, social protection.

The argumentation is given that the system of public control (supervision) is able to develop,
verbalize and apply criteria for assessing the effectiveness of public administration in the security and
defense sector. Attention is focused on the shortcomings of the legislation on democratic civil control.

The conclusion is made that the effectiveness of public administration in the civil sector and in
the security and defense sector has as its general criteria the quality and speed of implementation of
administrative procedures within their competence. The subjects of assessment will differ: while in the
civilian sector such actors are general, in the security and defense sector, they will be special.

Keywords: efficiency of public administration, democratic civilian control, security and defense
sector, administrative procedures, legal support, public observation.
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Cepriii BABAHIH®

KaHAUIAT IOPUIMYHUX HAYK, TOLCHT
([ninponempogcokuii OeparcasHull yHigepcumem
6HYmMpiwHix cnpas, m. [Jninpo, Ykpaina)

KPUMIHAJIBHE 3AKOHOJABCTBO YKPATHMU SIK 3ACIB
MPOTUCTOSIHHS 35POMHIN AI'PECII
POCIVCBKOI ®EJEPAIIIL

V¥ crarri npoanamizoBaHo BHeceHi n0 KK Vkpaimm micas 24 mrotoro 2022 p. 3MiHH Ta
JIOTNIOBHEHHS, 10 J03BOJIsE 3alpONOHYBaTH HUIAXH ynockoHaneHHs KK VYkpaiHu: 3MIiHUTH Ha3By
po3ainy I OcobnuBoi yactiHu Ha «KpuMiHAIBHI TPABOMOPYIICHHS MPOTH OCHOB HAI[IOHAJIBHOT OE3MEeKH
VYkpainu»; BCTAaHOBUTH KPUMiHAJIbHY BiAIOBIAIBHICTE 32 OCOOHUITBO Aepxkasi-arpecopy (cr. 111-2)
TUIBKM JUIsi 1HO3EMIIiB Ta OcCi0 0e3 TpoMajisHCTBA, 3a BHHATKOM TPOMAJSH JiepKaBU-arpecopa;
nepea0aduTH KPUMIHAJIBHY BiANOBITAIBHICTG 32 cT. 201-2 yinie Toxi, KO 3arajbHa BapTiCTh IpeaMeTa
nepen0adeHoro Hel MPaBONOPYIIeHHS HepeBuiryBaTMe (,2 HEONOJATKOBYBAHOTO MIHIMyMY JOXOAIB
IpOMajsSH Ta BKIIOYHTH II¢ KpUMiHAJIbHE IPABONOPYLICHHS MO IEpeNiKy KOPYILifHNX; BCTAaHOBUTH
KpHMiHAJIbHY BiJIOBiIAIBHICTS 32 MPOSBU HETIOBArH 10 MPaliBHUKA IIPABOOXOPOHHOTO OPTaHy.

Kntouosi cnosa: xkpuminanvHe 3aKOHOO0ABCMBO, 60EHHULL CMAH, KOAAOOpAYilHA OiAnbHICMb,
2YMAHIMApHa 00NOMO2a, HEN0B8a2a 00 NPAYIBHUKA NPABOOXOPOHHO20 OPEAHY.
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