PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

UDC 340
DOI10.31733/2786-491X-2022-2-177-186

Mehriban EYYUBOVA®
Ph.D. (Law),

Associate Professor

(Baku State University),
The Republic of Azerbaijan

l ‘ 4 Y it ‘\‘ ‘
WAR CRIMES: INTERNATIONAL LEGAL NORMS

AND CRIMINAL LEGISLATION OF THE REPUBLIC
OF AZERBAIJAN

Abstract. In the article, the issues of combating war crimes were considered on the basis
of mutual analysis of international legal norms and the criminal legislation of the Republic of
Azerbaijan. First of all, it was noted that international legal norms play a priority role in the legal
system of every civilized state. States usually include in their constitutions and laws the provision
that international legal norms take precedence over national legal norms. In the legal system of the
Republic of Azerbaijan, international legal norms have an effective influence and played an
important role in the formation and development of various legal fields.

However, along with the positive aspects, the occurrence of negative situations is also
inevitable, mainly in the practice of law enforcement, such problems are inevitable. It should also
be noted that the problems in the relevant sphere are not unique to the Republic of Azerbaijan,
various collisions and problems arise in the application of international legal norms in other
civilized states as well.

At the end of the article, it is concluded that the main international norms related to war
crimes are mainly concentrated in the Geneva Conventions of 1949, Additional Protocols of
1977 and 2005, and the Rome Statute of 1998. However, the Republic of Azerbaijan ratified
only the Geneva conventions from these documents. However, almost all of the war crimes found
in those documents have found a place in the Criminal Code of the Republic of Azerbaijan.
Compared to some states whose legal system is close to the Republic of Azerbaijan, the level of
implementation of international legal norms on war crimes in the Criminal Code of the Republic
of Azerbaijan can be highly evaluated. Thus, in the Criminal Code of the Republic of Azerbaijan,
separate chapters and articles are devoted to this category of crimes, and the requirements of
international legal norms are taken into account during the normative determination of each war
crime. Ultimately, significant changes in the Criminal Code of the Republic of Azerbaijan would
be expected and significant even after the Republic of Azerbaijan became a member of the
International Criminal Court.

Keywords: war crimes, international legal norms, national-legal implementation, legal
system, human rights, international criminal law, international humanitarian law.

Introduction. International legal norms play a priority role in the legal
system of every civilized state. States usually include in their constitutions and
laws the provision that international legal norms take precedence over national
legal norms. In the legal system of the Republic of Azerbaijan, international legal
norms have an effective influence and played an important role in the formation
and development of various legal fields.

However, along with the positive aspects, the occurrence of negative
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situations is also inevitable, mainly in the practice of law enforcement, such
problems are inevitable. It should also be noted that the problems in the relevant
sphere are not unique to the Republic of Azerbaijan, various collisions and
problems arise in the application of international legal norms in other civilized
states as well. Taking into account the above, we consider it appropriate to clarify
the issue of the place of international criminal law norms in the legal system of
the Republic of Azerbaijan. This study is important for the development of
national criminal legislation, the disclosure of its contradictions, and the future
activity of the courts.

Analysis of recent research and publications. International law creates
fertile conditions for the normal functioning of national legal systems and their
development. Addressing the issue of the relationship between international and
domestic law, Malcolm Evans notes that international law has a positive effect on
the diversification of national law, the emergence of new spheres, and the
enrichment of additional norms (Evans, 2014). These words can also be
mentioned in relation to the Republic of Azerbaijan. Thus, the fact that the
Republic of Azerbaijan honestly fulfills its obligations under international law
and, most importantly, gives priority to international law norms in the regulation
of relations between national law and international law is also reflected in the
comments to the Constitution of the Republic of Azerbaijan (Guseynov, 1998;
www.e-qanun.az). It is noted in the legal literature that states, as participants in
international agreements in the field of human rights, must fulfill their obligations
in accordance with the principle of pacta sunt servanda and implement relevant
domestic measures. The state must establish its legal system in such a way that it
fulfills its international obligations. Thus, referring to national legislation does not
exempt it from international obligations (Aliyev, 2019; Dinniss, 2012).

The Constitution of the Republic of Azerbaijan has established various
norms on the relationship between international and domestic law. First of all,

Article 148.2 of the Constitution of the Republic of Azerbaijan should be
mentioned. In that article, it is noted that the international agreements to which
the Republic of Azerbaijan is a party are an integral part of the legislative system
of the Republic of Azerbaijan. The interpretation of this article gives reason to
note that the Republic of Azerbaijan uses the mechanism of incorporation
regarding the domestic implementation of international agreements.

One of the issues that require separate study in the issue of the interaction
of international and domestic law is related to the application of international
law norms. The true potential of both international and national legal norms is
revealed during their implementation. Law manifests itself directly with the
norms that show its dynamics in the process of realization. From a procedural
point of view, the implementation of international legal norms in the national
legal system usually takes place in the form of an application. Let’s note one
important issue: the effectiveness of international legal norms depends on the
quality and level of implementation. If any rule of law, if it is not implemented,
then there is no efficiency. However, the attempt to consider the law in the
process of implementation should not create conditions for reducing or denying
the role of the norm, which is the main element of the law.

The application of international legal norms in national legislation is of
great importance in terms of the development and improvement of national
legislation. I. Lukashuk notes that international law could not fulfill its functions
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without the help of domestic legal mechanisms. Among these mechanisms,
courts take the main place (Lukashuk, 1993; Dinniss, 2012). Regarding the
application of international agreements, it should never be forgotten that the fact
that the international agreements of the Republic of Azerbaijan are considered
an integral part of its legislative system does not mean that those agreements will
have a direct effect on the territory of the country and will be applied by the
courts as domestic laws. In other words, the expression “international law is part
of the law of the country” is not equivalent to the expression “international law
is directly applicable”.

The state of application of international legal norms in the Republic of
Azerbaijan is still not at the desired level, although the decisions of the
Constitutional Court of the Republic of Azerbaijan often refer to the European
Convention of 1950 and the decisions of the European Court of Human Rights,
the application of international legal norms in the decisions of other judicial
bodies can be said to be is at a weak level. In the courts of the first instance, the
situation in this sphere is still not good, judges prefer to refer only to national
legislation.

Formulation of the main material. Regarding the impact of international
legal norms on the sphere of the criminal law of the Republic of Azerbaijan, it
should be noted that the changes stipulated in the international treaties of the
Republic of Azerbaijan in terms of criminal responsibility for one or another
action should be directly included in the text of the Criminal Code of the
Republic of Azerbaijan. Thus, the legislation of the Republic of Azerbaijan
determines the procedure for changing the norms of the Criminal Code of the
Republic of Azerbaijan during the entry into force of international agreements
regulating issues of criminal responsibility. An exception to the rule of including
issues related to criminal responsibility in the Criminal Code of the Republic of
Azerbaijan is allowed.

Thus, Article 11.5, which we mentioned in the previous paragraphs,
stipulates that the Criminal Code of the Republic of Azerbaijan should directly
refer to the provisions of international criminal law when solving the issue of
criminal liability of persons with diplomatic or other immunity. In any case, the
norms of international criminal law become the source of the criminal law of the
Republic of Azerbaijan, in essence, their joint application takes place. Officially,
only the Criminal Code of the Republic of Azerbaijan is in force in the territory
of the Republic of Azerbaijan, but international criminal law norms are also
applied with the help of its provisions.

International criminal law significantly affects the definition and definition
of criminal acts that are considered war crimes under international law.
Therefore, it is considered necessary to study the issue of implementing the
norms of war crimes established in international criminal law into national
criminal legislation. The priority of international legal norms is expressed in the
fact that two legal systems should be taken into account at the source of the law
of each state: the domestic legal system and the international legal system. In
case of conflict between them, international law prevails. Thus, the norms of
domestic law not only do not contradict the norms of international law but must
also specify and ensure the realization of the requirements of international legal
norms. In the doctrine of the criminal law of the Republic of Azerbaijan, various
opinions have been expressed regarding war crimes, especially regarding the
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implementation of international legal norms in this sphere into national criminal
legislation. F. Samandarov notes that the main object of war crimes is the method
and means of waging war established by the international legal norms, and the
life and health of people act as an additional object. According to the author, the
violation of international legal norms during an armed conflict, which is a type
of war crime, is objectively characterized by actions (actions or inactions)
expressed in the violation of international humanitarian law norms during an
armed conflict. The most important norms of international humanitarian law
regarding armed conflicts are reflected in the 1949 Geneva Conventions on the
Protection of War Victims and Additional Protocols to those conventions
(Samandarov, 2013). Analyzing the relations in this field, Sh. Samadova notes
that the direct objects of war crimes are social relations aimed at ensuring the
specific laws and customs of war, the rules of treatment of the civilian
population, and prisoners of war (Samedova, 2020).

V. Ibayev believes that Chapter XVII of the Criminal Code of the Republic
of Azerbaijan entitled “War Crimes” considers the existence of armed conflicts
as the decisive criterion for war crimes. Regardless of whether it was committed
during an interstate war or a civil war, certain acts will be described as war
crimes and will lead to the corresponding punishments defined in the Criminal
Code of the Republic of Azerbaijan (Ibayev, 2001).

The consideration of the norms of international law in national criminal
legislation creates the connection between the norms of international criminal
law and the Criminal Code of the Republic of Azerbaijan. In any case, to ensure
the effectiveness of criminal legislation, international legal norms that meet the
requirements of the time should be taken into account. A. Naumov, one of the
well-known scientists in the field of criminal law, notes that modern criminal
legislation can claim its scientificity and modernity if it can take into account the
changes occurring in society in time (Naumov, 1996).

Now, let’s pay attention to the issue of the degree to which international
legal norms of war crimes are taken into account in the criminal legislation of
the Republic of Azerbaijan. First, let’s start with Article 114 of the Criminal
Code of the Republic of Azerbaijan, which establishes the crime of mercenary.
This article is included in the criminal law related to the obligations arising from
the provisions of the International Convention on Combating the Recruitment,
Use, Financing, and Training of Mercenaries, to which the Republic of
Azerbaijan is a party. It should be noted that the Republic of Azerbaijan ratified
this Convention on September 30, 1997.

The crime of violating the laws and customs of war is reflected in Article
115 of the Criminal Code of the Republic of Azerbaijan. This article has
benefited from the norms of the following international legal documents: the
1907 Convention on the Laws and Customs of War on Land, the 1949 Geneva
Conventions on the Treatment of Prisoners of War and the Protection of Civilian
Population in Time of War, and the 1977 Geneva Conventions for the Protection
of Victims of International Armed Conflicts. Additional protocol of year I.

The social danger of this crime is expressed in the fact that the violation of
the laws of waging war defined by the norms of international law leads to the mass
destruction of the civilian population and civilian objects, industrial, economic,
cultural, historical, architectural, and artistic works. This crime is objectively
characterized by the commission of the listed actions: forcing prisoners, other
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persons protected by international humanitarian law, to serve in the armed forces
of the party that took them prisoner; do not force citizens of an enemy state to
participate in military operations directed against their country.

When talking about the crime of violating the laws and customs of war,
the terms “prisoner of war” and “other protected persons” must be clarified. The
III Geneva Convention on the Treatment of Prisoners of War defines a “prisoner
of war” as a person who falls under the power of the enemy and belongs to one
of the following categories: personnel of the armed forces of the party to the
conflict, as well as members of those armed forces personnel of self-defense and
volunteer units; personnel of other self-defense and volunteer units, including
personnel of organized resistance movements belonging to the conflict party
located in those territories, even if their own territory and the territory beyond it
are occupied, if they meet the following conditions: a) if they have leaders who
are responsible for their subordinates; b) has certain distinguishing signs that are
clearly visible from a distance; ¢) when carrying a weapon openly; d) when they
follow the laws and customs of war in their actions (Horvitz, 2014).

Other persons protected by international humanitarian law include the
civilian population, at the same time, those who are covered by the Convention
on the Prevention and Punishment of Crimes Against Persons Benefiting from
International Protection, including Diplomatic Agents, as well as participants in
UN peacekeeping operations and humanitarian personnel in accordance with the
1994 Convention on the Safety of UN Personnel and Related Personnel, and the
employees of non-governmental organizations providing aid. Forcing prisoners of
war and other persons protected by international humanitarian law to serve in the
armed forces of the detaining party means enlisting the named persons against
their will to serve in any of its armed forces against the norms of international law.

According to the Fourth Geneva Convention on the Protection of Civilian
Population in Times of War, the occupying power cannot recruit civilians to serve
in its armed and auxiliary forces (Article 51) (Christine, 2011). This crime is
objectively expressed in the commission of the following actions against
prisoners and other persons protected by international humanitarian law:
torturing them; not treating them cruelly or inhumanly; conducting medical,
biological, and other research on them, including removing internal organs for
transplantation; using them as human shields to protect their troops or facilities
from military operations; holding them hostage; involving the civilian
population in forced labor or forcibly transfer them from their lawful places for
other purposes.

Conducting medical and biological research on protected persons means
testing new drugs, treatments, and diagnostic methods, and studying their effects
on the human body. When it is said to involve the civilian population in
compulsory work, it is intended to involve them in doing any work that puts
them in front of the obligation to participate in military operations, to the extent
necessary to meet the needs of the occupying army.

According to the Fourth Geneva Convention for the Protection of Civilian
Population in Time of War of 1949, an occupying power can only compel
persons over the age of 18 to meet the essential needs of its army, including
utilities, food, housing, clothing, transportation, and the health of the local
population. can attract work. Compulsory work can be performed only in the
occupied territory where those persons are (Shelton, 2005).
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One of the points that stand out during the interpretation of this article is
related to the forced displacement of the civilian population from the area where
they live. Under this concept, the transfer of the civilian population from the
occupied territory to the territory of the occupying state, or to the territory of any
other state, regardless of whether it is occupied or not, is understood. The
IV Geneva Convention gives the occupying power the right to complete or
partial evacuation of any occupied region due to population security or special
military considerations (Article 49) (Francgoise, 2007).

This article of the Criminal Code of the Republic of Azerbaijan has
material content and is considered to have ended from the moment of the
consequences specified in the article, i.e. the death of persons or serious damage
to their health. A causal relationship must be established between actions leading
to death or serious injury and such consequences. If the causal relationship is not
established, criminal liability does not arise under the described article.

Article 116 of the Criminal Code of the Republic of Azerbaijan, which
defines a wide range of war crimes, is called the violation of international
humanitarian law norms during an armed conflict. The most important norms of
international humanitarian law regarding armed conflicts are reflected in the
1949 Geneva Conventions on the Protection of War Victims and Additional
Protocols to those conventions. As we know, armed conflict is international and
internal in nature. According to Additional Protocol II to the Geneva
Conventions of 1949, an internal armed conflict is an armed conflict that occurs
within the territory of a state and between the armed forces of that state and
different armed forces or other organized armed groups.

This article can also be called “use of prohibited methods of warfare”. The
methods of waging war determine the methods and rules of using the means of
waging war. According to the Convention on the Prohibition or Restriction of
Specific Types of Conventional Weapons of Indiscriminate Character or Mass
Destruction and Additional Protocol I to the Geneva Conventions of 1949, the
following are prohibited methods of waging war: using incendiary weapons
against the civilian population, civilian objects, forests attack; killing or
wounding the enemy who laid down their arms or surrendered as prisoners;
attacking undefended areas or demilitarized zones; attacking buildings and
installations with dangerous power, the attack of which is known to cause a lot
of human casualties, etc.

Critical damage is defined as the destruction of military or civilian
facilities to an extent and volume that cannot be restored. The significance of the
destruction is determined by signs such as the military strategic importance,
number, material value, etc. of the destroyed objects. According to Additional
Protocol I to the Geneva Conventions of 1949, extensive, long-term, and serious
damage to the environment is defined as the contamination of the natural,
ecological environment, water, soil, and air covering a large area with toxic,
radioactive substances, toxic gases, and the life of human and other living
organisms and pollution with other substances that seriously endanger their
health and significantly damage flora and fauna (Dinniss, 2012).

Large-scale devastation not caused by military necessity is used in the
destruction of objects where the enemy's armed forces are not located, buildings
and facilities that are not considered military objects, a large number of civilian
objects, etc. Non-defended areas are areas where all combatants, as well as
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special combat vehicles and equipment, are not used for hostile purposes,
stationary military installations and buildings are not used for hostile purposes,
authorities and the population do not allow hostile actions, and no actions are
taken to assist military operations. The listed places also include demilitarized
zones. The 1970 Convention on Cultural Resources has also been implemented into
the relevant norms of the Criminal Code of the Republic of Azerbaijan. In this
Convention, it is stated that the religious or secular resources considered important
for archeology, ancient times, history, literature, art, and science by each state are
considered cultural resources (Article 1) (Tasdelen, 2016). One of the issues of
particular importance in the Criminal Code of the Republic of Azerbaijan is related
to the deprivation of procedural rights of prisoners and other persons protected by
international humanitarian law, that is, the deprivation of rights such as to be
defended by a qualified lawyer or consultant of their own choosing, to call
witnesses, to use the help of an interpreter, to advance to submit motions related to
the accusation, etc.

The criminal composition provided for in Article 116 of the Criminal Code
of the Republic of Azerbaijan determines criminal liability only for acts
committed during the armed conflict. One of the most common types of war
crimes, found in the laws of most civilized states, is the issuing of criminal orders
during wars.The issue of whether the chief or the official has all the opportunities
to prevent the crimes specified in Articles 115 and 116 of the Criminal Code of
the Republic of Azerbaijan is determined in each specific case by the court as a
result of a comprehensive analysis of the circumstances of the case. In such a
case, during an armed conflict, the specific combat conditions in which a chief
or an official finds himself, the place where the enemy's military forces are
concentrated and his behavior, the conflict side's departure from the methods and
means of waging war determined by international legal norms, etc. must be
considered.

The mentioned article is taken from the relevant articles of the Hague
Convention IV of October 18, 1907, on the Laws and Customs of Land Wars
and the Additional Protocol I of 1977 to the Geneva Conventions. It is noted in
Additional Protocol I that it is forbidden to declare or gives orders that no one
will be left alive, to threaten the enemy with this, or to conduct military
operations on this basis (Article 40) (Clapham, 2014). Giving a command or
order to a subordinate that no one should be left alive is expressed in the fact that
an authorized person demands that his subordinates kill without sparing anyone.
The command or order may be written or oral. The command or order can be
issued before the start of the battle, during the battle, as well as when a situation
of siege arises. Thus, issuing orders and dispositions aimed at the commission of
crimes specified in Articles 115 and 116 of the Criminal Code of the Republic
of Azerbaijan is expressed in the submission of demands that reflect the
commission of those crimes.

The next category of war crimes defined in the Criminal Code of the Republic
of Azerbaijan is military robbery. The public danger of military robbery, that is, the
crime of looting the property of dead or wounded persons on the battlefield, is
expressed in dishonoring the honor and dignity of military personnel, degrading the
combat honor of a military unit, and lowering the combat capability of military units.
The object of the crime of military robbery is the customs and laws of warfare
determined by international legal norms. This crime is objectively expressed in
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looting the property of dead or injured persons.

Although robbery is specified as a form of robbery in Article 118 of the
Criminal Code of the Republic of Azerbaijan, this crime can also be committed
through theft and robbery. Both military personnel and representatives of the
civilian population can act as dead or injured persons.

The last war crime reflected in the Criminal Code of the Republic of
Azerbaijan is called “Misuse of protected signs” reflected in Article 119. The
public danger of this crime is characterized by the commission of acts expressed
in occurrence of more serious consequences in armed conflict by using protected
signs, i.e. the death of people, serious damage to their health, destruction of
civilian objects, etc. The object of the crime established in Article 119, which
we have analyzed, is the rules of use of the protected signs determined by
international law norms.

A separate legislative act was also adopted in the Republic of Azerbaijan
on the regulation of relevant issues: the Law of the Republic of Azerbaijan on
the use and protection of the Red Cross and Red Crescent emblems dated May 2,
2001. The signs protected under the mentioned Law include Red Cross and Red
Crescent emblems; the name of the Red Cross and Red Crescent; distinguishing
signals used for the recognition of medical compounds and sanitary vehicles
(Www.e-qanun.az).

In accordance with Additional Protocol I to the Geneva Conventions of
1949, medical and religious personnel, medical units, and medical vehicles have
the right to use distinguishing marks and distinguishing signals during an armed
conflict. In accordance with the 1949 Geneva Conventions for the Protection of
Victims of War, sanitary medical personnel, chaplains in the armed forces,
personnel of the local Red Cross Society, as well as members of the respective
societies of a neutral state with the prior agreement of their government with a
party to the conflict mush have an armband with a distinctive insignia on the left
arm, a distinctive insignia and special cards furnished with the seal of the
military authority. Also, International Red Cross bodies and their staff are
permitted to use the Red Cross emblem on a white background at all times. The
Red Cross and Red Crescent emblems are used as defensive insignia during
military conflict and are the visible symbols are given to medical personnel,
medical units, religious personnel, and medical vehicles in accordance with the
Geneva Conventions of 1949 and their Additional Protocols.

In accordance with Additional Protocol I to the Geneva Conventions of
1949, improper use of the Red Cross, Red Crescent, Red Lion, and sun emblems,
as well as preemption of internationally recognized emblems, signs, or signals
(white flag, etc.) during an armed conflict intentional misuse is prohibited. It is
forbidden to use the distinctive emblems of the UN without its permission
(Article 38) (Barker, 2011).

Conclusions. Thus, from what was mentioned in this paragraph regarding
the implementation of international legal norms on war crimes in the criminal
legislation of the Republic of Azerbaijan, it can be concluded that the legal basis
for the implementation of international legal norms in the legal system of the
Republic of Azerbaijan is defined in the Constitution of the Republic of
Azerbaijan. The superior position of international legal norms compared to
national law has found its place in many articles of the Constitution of the
Republic of Azerbaijan.
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The main international norms related to war crimes are mainly concentrated
in the Geneva Conventions of 1949, the Additional Protocols of 1977 and 2005,
and the Rome Statute of 1998. However, the Republic of Azerbaijan ratified only
the Geneva conventions from these documents. However, almost all of the war
crimes found in those documents have found a place in the Criminal Code of the
Republic of Azerbaijan. Compared to some states whose legal system is close to
the Republic of Azerbaijan, the level of implementation of international legal
norms on war crimes in the Criminal Code of the Republic of Azerbaijan can be
highly evaluated.

Thus, in the Criminal Code of the Republic of Azerbaijan, separate chapters
and articles are devoted to this category of crimes, and the requirements of
international law norms are taken into account during the normative determination
of each war crime. Ultimately, significant changes in the Criminal Code of the
Republic of Azerbaijan would be expected and significant even after the Republic
of Azerbaijan became a member of the International Criminal Court.
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Mexpioan EHNFOBOBA
BINCBHKOBI 3JIOYNHN: MIZKHAPO/HO-ITPABOBI
HOPMH TA KPUMIHAJIbHO-ITPABOBE 3AKOHOJABCTBO
A3EPBANJI)KAHCBHKOI PECITYBJIIKU

AHoTanisg. Y CcTaTTi Ha OCHOBI B3a€MHOIO aHANi3y MDKHApOJHO-NPABOBUX HOPM 1
KpPUMIHAJIBHOTO 3aKOHOJaBcTBa AsepOaiikaHcbkoi PecryOmiku  poO3risiHyTO THHTaHHS
60poTHOU 3 BilickkoBUMHU 3704nHaMu. [lepi 3a Bce, Oyio 3a3HaueHo, 1110 MIKHAPOAHO-ITPABOBI
HOPMH BilirpaloTh NMPIOPUTETHY POJIb y MPaBOBiM CHCTEMi KOXKHOI LMBLNI30BaHOI JepXKaBH.
JlepxkaBu 3a3BHYail BKIIOYAIOTH Y CBOi KOHCTHTYLII Ta 10 3aKOHIB MOJIOKEHHS IPO MepeBary
MIKHapOJHO-TIPaBOBMX HOPM Haj HAL[IOHAJIEHUMH IIPaBOBUMH HOPMaMH.

VY mpaBoBiii cucremi AsepOaiipkaHcekoi PecrryOiiki MiKHapOmHO-TIPaBOBI HOPMH
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MaloTh JI€EBUH BIUIMB 1 BiIrPaay BOXJIMBY POJb y CTAHOBIICHHI Ta PO3BUTKY PI3HHUX Taly3el
npaBa. I[IpoTe, mopsax i3 MO3WTHBHUMH MOMEHTaMH, HEMHHYyYe BHHHKHEHHS 1 HETaTHBHHUX
CHTYyalliif, B OCHOBHOMY, B IPaKTHIIi TIPaBOOXOPOHHHUX OPTaHiB Taki MpooieMu HemMuHyqi. Cirix
TaKOXX 3a3HAYMTH, IO TPoOJIeMH Yy BIiANOBiMHIA cdepi xapakTepHi HE TITBKH IS
AzepOaiimkancekoi PecryOiniky, pi3HOMaHITHI Komi3ii Ta mpoONeMH BHHHMKAIOTH IIPH
3aCTOCYBaHHI MIKHAPOJAHO-TIPABOBUX HOPM 1 B IHIIMX LMBLII30BaHUX JICPIKaBaXx.

Hampukiniii cTarti 3po0JieHO BUCHOBOK, II0 OCHOBHI MIXKHApOJHI HOPMH, TIOB’s3aHi 3
BIMICEKOBMIMH 3JI0YMHAMH, B OCHOBHOMY, 30cepe/pkeHi B JKeHeBChbKUX KOHBEHIISIX 1949 poky,
JomatkoBux mpotokosax 1977 ta 2005 pokiB Ta Pumcekomy cratyti 1998 poky. Ilpote
Azepbaiikancbka PecrmyOiika parngikysana nuimre JKXeHeBChbKi KOHBEHIIIT 3 ITUX JOKYMEHTIB.
Opnnak Maibke BCi BIHCHKOBI 3JI0YMHHM, IO MICTSTBCA B LUX JTOKYMEHTAaX, 3HAHIILIA CBOE
BinoOpaxenHs B KpuminansHOMY Kozekci AzepbaiimkaHcbkoi PecyOumiku.

Y TmopiBHSHHI 3 JCSIKAMH JepKaBaMH, YU TIpaBOBa CHCTeMa OJm3bka [0
A3zepOaiikaHCchKoi PecmyOumiku, MOYXKHa BUCOKO OIIHUTH PiBEHb IMITJIEMEHTAIlli MI>KHAPOTHO-
MIPaBOBHX HOPM IIIOJIO BIMCHKOBHX 3JI04MHIB y KpumiHambHOMY Konekci A3epOalpkaHChKO1
Pecny6miku. Tak, y KpuminansHoMy Komekci AsepOaiimkaHchkol PecryOmniku 1iii kareropii
3JIOYMHIB MPHUCBSIYCHI OKpPEeMi TJaBH Ta CTaTTi, a NMPU HOPMATHBHOMY BH3HAYCHHI KOXHOTO
BiiICBKOBOT'O 3JIOUMHY BPaXOBYIOTHCS BUMOTH MiXXHAPOJHO-TIPaBOBUX HOpM. Hapernri, 3Ha4Hi
3Minn B KpuminansHoMY KoJnekci AszepOaiipkaHchkoi PecryOiiky odikylOThCS MiCHsl TOTO, SIK
AsepbaiimxaHchka PecryOrtika ctane wieHOM MiXXHApOIHOTO KPUMiHALHOTO CYITY.

Knrouogi cnosa: siticoxosi 3104unu, MidiCHApOOHO-NPABOGi HOPMU, HAYIOHANLHO-NPABO8A
iMniemenmayis, npagoéa cucmemd, npasda JOOUHU, MIXCHAPOOHEe KPUMIHAbHe Npago,
MIJICHAPOOHE 2yMaHimapHe npaeo.
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Abstract. The article was prepared on the basis of scientific-theoretical provisions,
judicial practice, international-legal documents and decisions of international organizations,
focusing on the issues of procedural legal capacity of international non-governmental
organizations and its manifestation in participation in international judicial institutions. In
addition, the relevant provisions of the Constitution of the Republic of Azerbaijan were
reviewed. Also, the specific differences of the international judicial institutions, the specificity
of the participation of international non-governmental organizations in the considered cases, as
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