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JlocmipkeHO HayKOBI OCHOBHM i IPaKTUYHI 3acaiay (YHKIIOHYBaHHS IHCTHTYTY IIOMIYHHKa
cyani B YKpaiHi, OXapakTepH30BaHO OCHOBHI CTPYKTYpHI €JIEMEHTH BiAIOBiAHOTO IOPHIMIHOTO
YTBOpEHHSI Ta JOBEICHO, IO BiH BiAIrpa€ CyTTE€BY poOJib Y 3IiMCHEHI NMpaBOCYIAs CyJaMd PI3HUX
IHCTaHINH.

3po0eHO BHCHOBOK HpPO T€, IO 3MICT 1 CYTHICTb, a TaKOX POJNb 1 3HAYEHHS MisUTbHOCTI
MTOMIYHHUKA CYAJi B CHCTEMI CyOyCTpOIO0 YKpaiHH, B CIIBBiAHOIIEHHI MK CO00I0, BaYKKO MEPEOLIHUTH,
OCKUIBKM B yMOBax Jii IPaBOBOrO PEXHMY BOEHHOTO CTaHy (K 1 O HOro BBEACHHS Ha TEpUTOPIl
Vkpainu) cynoBa cHCTeMa IIpalloBajla B yMOBax TPHBAIOUOi CyIoBOI pedopMH Ta CYTTEBOTO
MepeHaBaHTAXEHHS, 1110 HETAaTUBHO BIUIMBAJIO HA AKICTh 31 CHIOBAaHOT pOOOTH.

Knrouogi cnosa: npunyun, cexkmop, 6esnexa, 0O0poHa, CymHicnmo, 3Micim.

IMocranoBka npod6aeMu. AKTyalbHICTh (YHKIIOHYBaHHS IHCTUTYTY HpaB 1 cBOOOJ
JIIO/IMHU 1 TPOMaJITHUHA B YKpaiHi 3yMOBIIIOETBCS, CEPeJl IHIIOr0, CTPIMKO MPOTPECYOYNMHU
JIEMOKPAaTHYHHMH TIPOIIECAaMHU Ta TIOCTYIOBOIO iHTErpamielo YKpaiHu 10 €BpPONEHCHKOrO
Coro3y. BogHouac 3Baxarouu Ha Te, 1[0 CYA0Ba T'iIKa BIaAH Ta 3MICT 3A1MCHEHHS BiIMOBITHOT
TIsUTBHOCTI HacamIiepe] 3a0e3euye HeMmopyIIHIiCTh Ta e()EeKTHBHE BiHOBJICHHS MOPYIICHUX
mpaB i cBOOOJ JIIOJWHU 1 TPOMaJAsSHWHA, MOXKIIMBI TPOTaJMHA B WOrO (QYHKIIIOHYBaHHI Ta
HMOBIpHI IUISIXH BJOCKOHAJICHHS pOOOTH € NPIOPUTETHUMH B KOHTEKCTI 371 iICHEHHS HAyKOBHX
PO3BIIIOK.

Kpim Toro, 3 ormsaay Ha Te, IO JiSIBHICTH CYIOBOI BIAAW B YKpaiHi Perysto€ThCs
nonoxeHHs MM KoHcTuTynlil YKpaiHM Ta CHeliaJbHOro 3aKOHOAABCTBA, OKpPEeMi IHTaHHS
3a0e3neyeHHs] pyHKIIOHYBaHHS CYIYTHIX €IEMEHTIB IOPUANYHOTO MEXaHi3My MOXYTb CTaTH

Ha namny mymKy, TeOpETHKO-TIpaBOBa XapaKTEPHUCTHKA ITPABOBOTO CTATyCy IMMOMidHHKA
cyani B YkpaiHi € OHUM i3 HalMEHII JOCIi/DKEHUX 1HCTUTYTIB, [0 B yMOBaX Jii IPaBOBOTO
pPEKUMY BOEHHOTO CTaHy B YKpaiHi, HEMOXKJIMBOCTI TIOBHOTO 3abe3IeueHHs mpaB i cBoOOX
JIIOIMHU 1 TPOMaAsSHUHA Ta (DYHKI[IOHYBaHHS JISSIKMX CYyIIB Ha TepuTOpii paiioHIB BeaeHHs
aKTHUBHUX OOMOBMX M 1 THMYacoBOi OKymalil CTAaHOBUTH NMPIOPUTET Cepe]] IHIIMX HaNpsMiB
HayKOBHX PO3pOOOK.

BonHowac HamaHHA XapaKTEPUCTUKH OCHOBHUM IOPHAWYHAM KOHCTPYKIUSAM 1
eleMeHTaM (YHKIIIOHYBaHHS CHUCTEMM TpaBOCYIAsS B YKpaiHi HaOmmkae IepkaBy [0
ontuMizamii #oro poOOTH, a BIAMOBIIHO, H YKPIIUIIOE 1HCTHTYT TpaB i CBOOOA JIOMAWHH 1
TPOMAJSTHUHA, JIJIS 3aXHUCTY SIKOTO W (DYHKITIOHYE.

AHaJti3 nyoaikaniii, B SIKMX 3al04aTKOBaHO BHUpileHHs miei mpodaemu. Tpeda
TAaKOX 3a3HAYNTH, IO IPAaBOBUI cTaryc MOMIYHHMKA CYAJI PO3MIISAABCS Y JIOCTIIKEHHSX
JNEeSIKAX YYCHUWX, M0 3MIHCHWIN 3HAYHWUA BKJIAN y HOro crabimbHe (YHKITIOHYBaHHS Ta
CHCTEMHHI pO3BUTOK, a came: B. bouaprikoB, M. byrenko, B. [loponin, A. IBaHuIIyK,
0. Kakogkina, B. Kanamuukos, P. Kyii6ina, H. Kynaxk, K. Kynenko, O. JlapeHoa, M. JIo0Oko,
M. Mapuenko, A. Muxmin, O. OcsunikoBa, H. Orapkos, I. Ocuka, B.[Iummmuyk,
C. Nomsixos, C. ITonomapros, O. Paguenko, O. Ckakys, 0. [llemmrydaenko Tomo. BomHouac
JMHAMIYHUI PO3BHTOK HAI[IOHAJBHOI CUCTEMH 3aKOHOJABCTBAa Ta MOBHOMAacuITabHa arpecis
pociiicekoi (emepaiii 3yMOBIIOIOTh HEOOXIMHICTH TOJATKOBOTO OMPAIFOBAHHS OCHOBHHX
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MPOOJIEMHUX NMUTaHb (YHKI[IOHYBAHHSI BiIMOBITHOTO IHCTUTYTY.

MeTo10 CTaTTi € TEOPETUKO-TIPABOBA XaPAKTEPHCTHKA MPABOBOTO CTATYCy MTOMIYHHKA
cyaai B Ykpaini. Lle 3yMOBIIO€ HEOOXiMHICTH BHUPIIICHHS TAKUX IOCTITHHUIBKAX 3aBIaHb:
1) HamaTH KOPOTKY XapaKTePHCTUKY IOHSATTIO Ta CYTHOCTI IPABOBOTO CTaTyCy 3arajioM i
noMiuHMKa cyani B YkpaiHi 30kpema; 2) 3’sCyBaTH HasBHI CTPYKTYpHI KOMIIOHEHTH
BIJIMIOBITHOTO TIPAaBOBOTO CTaTyCy, IX [0 B TICHOMY B3a€MO3B’s3KY; 3) y3aralbHHTU
OTIpallbOBaHWK Matepiay 1 HagaTH HU3KY TPOIMO3HINA 1 3ayBa)KeHb MIOJ0 HHUHIITHBOTO
MPaBOBOTO CTAHOBHIL@A BiMOBIJHOT IOPUIMYHOT KATETOPii, a TAKOK MEPCIIEKTHBU OAIBIIOTO
JIOCITJDKEHHS.

Bukiaang ocHoBHOro Marepiany. HeoOXigHicTh  JOCHIIKCHHS  OKPECICHOT
NpoOJIeMaTHKN 3yMOBIIOETHCSI HU3KOI0 BaXKIMBUX (DAKTOPIB, IO HOB’S3aHi 3 HEOOXIIHICTIO
3abe3neueHHs Oe3nepebiiHOT poOOTH cucTeMu TpaBocynis B YKpaiHi, HaBiTh B yMoBax nii
MpPaBOBOTO PEXHMMY BOEHHOro ckiany. [Ipomemypa opranizamii JisUIBHOCTI CYIy SK OpraHy
BIIQJIW, @ TaKOX OpraHizallii mporecy 3AIHCHEHHS MPaBOCYIIsS SK OCHOBHOI Horo (yHKIIT
3a0e3MmeyeThesl, MEPEBAKHO, 3aBISKH [ISUTBHOCTI MMOMIYHHKIB CYIIB, 0, HA HAIIy JYMKY,
BiJIIrPAfOTh UM HE HAWBAXKIIUBINTY POJIb ¥ 3a3HAYEHOMY ITPOIIECi.

CphorofHi, B yMOBax MEPEOCMHUCICHHS POJIi Ta 3HAYCHHS MOCAaU MOMIYHHWKA CYIUT Y
npoIleci 3MIHCHEHHS MPABOCYAI, 1 CY/I, 1 IepKaBHi Ais4i HOTOMKYIOTHCS 3 IYMKOIO MPO TE,
mo mpodecis MOMIYHMKA CYOIOlI € He MpPOCTO TEXHIYHMM 3aco00M OpraHizamiifiHOro
3a0e3neueHHs] MiSUTBHOCTI CyJUll, a HaOyBae pUC CaMOCTIHOTO TpaBOBOro iHCTHTYTY [1].
BomgHoyac HaMW HamaHO yBary TOMY, IO MOMIYHHMK CYAJI 332 3MiCTOM CBO€i JisUTbHOCTI HE
3abe3meyye caM MpOIeC MPABOCYUIs, & JHUIIE 3IIHCHIOE JOMOMOTY MisJIBHOCTI CYAMI Ta
JOTHYHO BIUIMBA€ HA MIATOTOBKY CYJOBOTO MPOLECY, THMYACOM SIK y CYJOBOMY 3acifaHHi
OCHOBHI ()YHKIIIT IEpPETiKaIOTh A0 CEKpeTaps.

HaykoB1i cTBep/IKyIOTh, IO AiSUIBHICTS MOMIYHHMKA CYJJIi € CYTO OpraHi3aliifHoIo 3a
3MiCTOM, TOOTO BKa3aHU#l Cy0’€KT He BIUIMBAE HA CaM MPOLEC MPABOCY/s, BHKOHYIOUH IIIOJIO
HBOTO ITiITOTOBY1 3aBIaHHsA [2, ¢. 159], 110, Ha HAIY TYMKY, € IITKOM 3pO3YMIJIMM 1 JIOTT9HUM.
Bomnouac Taka crienudikaliis mpouecy nependadae HasBHICTh HE JIUIIE OKPEMOTo KOoJia Ipas,
00O0B’SI3KIB 1 TIOBHOB&)KCHb, & TAaKOX Iy HU3KY METOJIB 1 3aco0iB, Mo Oe3mocepeiHbO
BIUIMBAIOTh Ha BUKOHAHHS IOCTABJICHHUX 3aBJaHb.

A. IBaHUWIIYK BIMHOCHUTH 1O KOJia CKJIAJOBHX €JCMCHTIB IIPaBOBOTO CTaTyCy
npaBocy0’eKTHICTb, NpodeciiiHi 3aBaaHHs, 3000B’I3aHHI 1 paBa 1010 OpraHizalii po3risaay
crmpaB i cymoBoro mporiecy 3aranom [3, ¢. 200]. BogHowac HeoOXiTHO 3BEpHYTH yBary, IO
HHU3Ka OOMEXEeHb, SKi TOB’SI3YIOThCS 3 POOOTOI0 TOMIYHMKA CYJUll, TaKOXX MalOTh OyTH
BpaxoBaHi SIK BiJIIIOBI/IHI €JIEMEHTH.

IIpakTrku Ta HAYKOBIIi TaKOK HATOJONIYIOTh, IO HU3Ka 000B’S3KiB, AKi BiJHECEHI 10
KOMITETEHINIT TOMIYHUKA CYJIi, HacaMIiepe ] 0e3MmocepeIHhO Ta PSMOIPOTIOPIIIHHO OB’ I3aH1
3 sKicTIO poboTu cynami [4], TOOTO YMM sKiCHIIIE TMOMIYHHMK CYAII 3IHCHIOBATUME CBOI
000B’SI3KHM, THM BHUIIIOK Oyae MpOAYKTUBHICTH CAMOTO CYUIi Ta SKICTh 3IMCHIOBAHOTO HHUM
NPaBOCYAI.

O. PagueHKO BOJHOYAC CTBEPIIKYE, IO MOMIYHHMK CYIUTI (DYHKI[IOHAIEHO BHKOHYE
BHCOKOIHTEIIEKTyallbHI 3aBIaHHSA, TOB’s3aHiI 3 aHAJITHKOI, JNOCHTI[HKCHHSIM Ta BUBUYCHHSIM
CIIpaB, 3aKOHOJABCTBA, SKE IMOCTIHHO 3MIHIOETHCS, BiJICHIIKOBY€E JOKYMEHTAIIIIO, ITOB’sI3aHy 3
MPOBaDKEHHSMH B cripaBax [5, c. 15]. Ile mae migcTaBu cTBEPIKYBATH TIPO T€, IO HE TUTHKH
BHCOKa BiJIMOBINATBHICTh T4 HAICKHUH PIBEHb JiJOBUX SIKOCTCH MpHUTaMaHHUM caMil mmocani
MOMIYHUKA CYIJi, a i HU3KA 1HIMHX, OUTHIT (axoBUX, BUMOT, SIK-OT: OCBITHIH pPiBEHb, CTaXK
poboTH B raiy3i npasa Ta moioHi.

HaBeneni TiaymaueHHsI 3MICTy BiJMOBIIHOTO IMOHSATTS JO3BOJISIOTH apryMCHTYBAaTH
MO3MIII0 TIPO T€, MO, SAK 1 OIIBIIICTh MPAaBOBUX SIBUII, MPABOBHH CTATyC MOMIYHHKA CYIIL
PO3IISITAETHCS B JIBOX KOHTEKCTaX — IMHPOKOMY Ta By3bkoMy. IIIMpOKMM pO3yMIiHHSM €
CUCTEeMa HOPM 1 TOJIOKEHb 3aKOHO/IABCTBA, 1110 TIOKITAaI0Th Ha MOMIYHHMKA CYAJ HU3KY TpaB,
000B’SI3KIB, TIOBHOBaXXEHb, MICTUTh y COOI TAKOX METOIH, CIIOCOOH, 3aCOOHM, TPUHITUITH Ta
3MICT BIAMMOBIAHOI MPOIECYaATbHOT MIsTLHOCTI. Y BY3bKOMY K PO3yMiHHI — MPaBOBHH CTaTyC
MOMIYHUKA CYJTi, PO3YMI€THCS K YiTKO BU3HAYCHI MEXi MOBHOBAXKCHB, 1€ OOMEKCHHIMHU
HOTO0 JiSTIBHOCTI € Mepetik IpaB 1 Hu3ka 000B’3KiB.

O. JlaBperoBa Ta S. CaHmyn HarojoONIyIOTh, MI0 HE3BAXKAKOUM HAa CHUCTEMHE
OHOBJICHHS HOPMATHBHOI 0a3u, sKa PEryJO€ MPaBOBHU CTATyC MOMIYHHMKA CYJIi, IPABOBUI
cTaTyc TOMIYHWKA Cy[UIi Bce Ie MOTpedye JOAaTKOBOTO HOPMATHBHOTO BPETYIIOBAHHS,
OCKUTBKY 3QJIAIIAETHCS BiIKPUTHM TTHTAHHS OO0 JTOIUTBHOCTI BiTHECEHHS TIOCATH IIOMIdHHKA
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CyIIl IO TMAaTpOHATHOI, a He Nep)KaBHOI CIIy)KOW, HEJOCTATHHO PETIAMEHTOBAHO IHCTHUTYT
«TOTaTKOBOTO MOMIYHUKaY, TUTAHHS 3MIHCHEHHS TOMIYHUKOM CY/Ii TOBHOBaXXCHb CEKpeTaps
CYZIOBOTO 3aCilaHHS, a TaKOX JIOCHTh JUCKYCIHHMMH BHAAIOTHCS OKPEMI IOJIOXKEHHS 00
OILIaTH Mpalli MOMIYHUKa (30KpeMa, I10JJ0 Ha10aBOK) Ta J0aTKOBOI BiamycTky [6]. BogHnouac
HAYKOBII 3BEPTAIOTh yBary, L0 HEBIAMOBIOHICTH NPABOBOIO CTAaTyCy IOMIYHHMKA CYyAJi
BUCYHYTHM JI0 HbOTO OOMEXEHHsM, SIKi Iepen0adeHi 3aKOHO/JaBCTBOM YKpaiHH, HEraTHBHO
BIUIMBAIOTh Ha (YHKIIOHYBAHHS 3a3HAYEHOTO IHCTUTYTY B KOHTEKCTI 3a0e3medeHHs
(YHKITIOHYBaHHS CYJIOBOI TUIKH BJIa/IM Ta TOTPUMaHHS TpaB i CBOOO I JIFOIMHH 1 TPOMAJITHUHA.

I. Ocuka, oxapakTepu3yBaBiIu (GYHKIIIi TOMIYHHKA CYJJi, 3a3HAYMB, 10 3aBIaHHIMU
MOMIYHMKA CYAJI € CKJIaJaHHS JI CyJJi NPOEKTIB JOKYMEHTIB, Mii0ip 3aKOHOJABCTBa Ta
CYZIOBOI HPAaKTUKH, HEOOXITHHMX Ul PO3MIISAY CYAJEI0 KOHKPETHOI CIIpaBH, O3HAHOMIICHHS
YYACHHKIB IIPOIIECY 3 MarepiajaMd CYJOBHX CIpaB, MiATOTOBKA MaTepiajiiB s PO3IIALY B
cyai tomo [7, ¢. 17], mo, Ha Hamly AYMKY, HAiO1IBII IOBHO Ta YiTKO BiZoOpakae BiHECEHI 10
KOMTIETEHIIIi MOMIYHHKA CyHIJi IMOBHOB2XCHHS W JEMOHCTPYE CYTHICTh Ta 3HAYEHHS HOTO
TIsUTBHOCTI B KOHTEKCTI 3a0e31meueH sl 3AIHCHEHHS CYCI0 TPaBOCY/IIs.

[Ile mpo omgHy TpoOJIEMy B CHCTEMi IIPaBOBOTO CTATyCy IMOMIYHHKA CYIUIl 3ayBaXKye
O. OBcsAHHIKOBA, SKa HAroJIOIIye Ha OCOOIMBOCTI MPHUHATTSA Ha poOOTYy Ta 3BUIHHECHHS
NOMIYHHMKA CYAJl, aKIEeHTYIOYM Ha TOMY, IO HOro 3BUIBHEHHS 3JIHCHIOETBCS, Xo4a 1 3a
MOJJAHHSM CYJUIi, aJie 32 HaKa30M KEpiBHUKA amapary Cyay, a TaKHid MOPsAA0K MPHU3HAYCHHS Ha
nocajty € He3BUYHHUM JJIsl TTATPOHATHOT CIIy>KOH, OCKUIBKY ITaTPOHATHOTO CIIYOOBII MpuiiMae
Ha poboty Horo Ge3mocepenHiin marpon [8, c. 31]. [MoxiOHy mo3uIit0 OOTPYHTOBYE TaKOK
K. Kynenko, skuii 3Beprae yBary, M0 KEpiBHHK amapaTy Cyqy HEMae IpaBa CaMOCTIHHO
3MIACHIOBATH N00ip KaHAMIATIB Ha MOcaTy MOMIYHUKA CYIJi, TaKi TOBHOBa)KEHHS 3aKpiTUICHI
BHKJIFOYHO 33 CYIICI0, a TOMY CyIJi HaJeKHTh BHUpIlIajdbHA poJb y M00O0pi i 3BUIBHEHHI
nomiuHuKiB [9]. BopHowac, Ha Hamly QyMKy, Taka NpaBoBa KOJNi3is, IepenyciM, 3yMOBIICHA
BHYTPIIIHBOI0 HEY3TOJ/DKEHICTIO HOPMAaTHBHO-IIPABOBHMX AKTIB, L0 PEryJIOIOTH BiIMOBIIHY
rajry3b Ta MoTpeOyroTh B3aEMHOI TapMOHI3aIlii, OCKIILKH MOXYTh OYTH BPETyJIhOBaHI TAaKOX Y
CyZOBOMY HOpsAKY (B cHoci0 mOAaHHA MO30BY [0 aJMIHICTPaTHBHOIO CyAy ILOJO
HENPU3HAYCHHS Ha I0cay MOMIYHHMKA CyA]i KEPIBHUKOM amapary cyay, i SK HacJiJIoK, Ha
MiACcTaBi (OPMaTbHOTO TOPIBHSHHS BUMOT 1 MPOIEAYPH MPU3HAYEHHS Ta €JIEMEHTIB iHIIOTO
3aKOHOJIABCTBA CylOM OyJe yXBaJeHO pillleHHsS [I0A0 3000B’s3aHHS KepiBHHMKA amapary
MIEBHOTO CYly IPHU3HAYUTH KOHKPETHOTO NOMIYHHKA CY/UIi).

I[Ii Ta iHmi mpoONIeMHI TUWTAaHHSA, HAa HAIly IyMKY, HETaTHBHO BIUIMBAIOTh Ha
(opMyBaHHS Ta MOPSIOK OpraHizalii MpoueaAypy pO3IJsAy CIpaB y cyli Ta 3a0e3nedyeHHs
(YHKIIIOHYBaHHS KOHKPETHOT'O CYJJii Y MeXaX MOBHOBAXXCHb HOr0 MOMIYHUKOM 1 TIOTPEOYIOTH
MTOJAITBIIIOTO BUPIMICHHS 3 ypaxXyBaHHIM HOPM 3aKOHOAABCTBA YKpaiHU.

BucHoBku. HananHs KOpOTKOi XapaKTEPHCTHUKH TOHSTTS Ta CYTHOCTI IPaBOBOTO
CTaTyCy 3arajoM i BiIMIOBIIHOTO MOMIYHHMKA CyAJi B YKpaiHi 30KpeMa Jalo MiICTaBU I
OOTPYHTYBaHHS 3MICTY BiATIOBITHOTO SBHUINA SIK KOMIUIEKCY IOPUAMYHUX HOPM, IO (GOPMYIOTH
KOJIO IPaB, IOBHOBAXXCHB, 0OMEKEHB Ta 000B’sI3KiB, OB’ sI3aHKX 31 3/11HCHEHHAM BIAMOBIIHOTO
aJMiHICTpaTHBHOTO (yHKIIOHANY B raiy3i 3a0e3meueHHs MpaBoCy s Ta AisUIbHOCTI CYJOBOT
TUTKH BITAIH.

Boanowac oOrpyHTOBaHO, MO HAHOUIBII BarOMHUMH CTPYKTYPHHMHU €lIeMEHTaMH
MPaBOBOTO CTAaTyCy IIOMIYHHMKAa Cynai B YKpaiHi € Horo mpaBa, OOOB’SI3KH, a TaKOX
0OMEXEHHsI, TIOB ’s13aHi 3 TPYAOBOIO JisUIBHICTIO B KOHTEKCTI 3aKOHOAABCTBA MPO CYAOYCTPiH i
aHTHUKOPYIIIIHHOTO 3akoHOoJaBcTBa. KpiM TOro, omnpampoBaHWN Marepial  JT03BOJIUB
HaroJIOCUTH, IO 3arajloM NpPaBOBUI CTaTyc MOMIYHMKA CyAJl B YKpaiHi Ha BUCOKOMY piBHI
3abe3neyye 3/iHCHEHHS] HUM CBOIX I10CaJ0BHX 00OB’S3KiB, IPOTE COLialbHI TPYAOBI rapaHTii
MOTPEOYIOTh YAOCKOHAICHHS.

[TepcniekTrBa MOAANBIIOTO JOCTIKCHHS IOJISATAE B 3MIHCHEHHI OUTBII TIUOOKOTO
CTPYKTYpPHOTO aHalli3y HOPMAaTHUBHO-IIPABOBOI'O IIATPYHTS (YHKLIOHYBaHHS IHCTHUTYTY
MTOMIYHUKIB CY/UIiIB B YKpaiHi 3 METOI0 BHOKPEMJICHHS B3a€MOBUKIIOYHHX 1 TyOIFOIOUHX
HOpM, a TakKOX perJaMeHTallii JOJATKOBHX COIliaIbHUX TapaHTii, IO Ma€e TO3UTUBHO
BIUIMHYTH Ha ()YHKLIOHYBaHHS BiZNIOBITHOTO IHCTUTYTY 3arajioM.
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ABSTRACT

Viacheslav Kovalenko. Theoretical and legal characteristics of the legal status of the
judge’s assistant in Ukraine. The author researched the scientific foundations and practical principles of
the functioning of the institute of the assistant judge in Ukraine, characterized the main structural
elements of the corresponding legal formation and proved that it plays a significant role in the
administration of justice by courts of various instances.

It was found that the current legislation of Ukraine properly regulates the legal status of a
judge’s assistant, distinguishes his rights and duties, as well as guarantees of professional activity, which,
in turn, indicates the appropriate level of not only the provision of labor rights, but also the strengthening
of the institution of rights and human and citizen freedoms in general, because the quality of the work
performed by a judge’s assistant directly depends on the regulation of his duties in current legislation and
the guarantee of professional independence and career growth.

It has been proven that the improvement of the legal status of a judge’s assistant in Ukraine can
be achieved not only in the normative-legal, but also in the organizational-administrative one, which in
turn involves the expansion of the range of his rights, objectification of duties, as well as a significant
expansion of the range of social guarantees, which in turn will increase the image and authority of the
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profession of assistant judge and harmonize its legal position in the judicial system of Ukraine.

The conclusion is that the content and essence, as well as the role and significance of the
activity of the assistant judge in the judicial system of Ukraine, in relation to each other, is difficult to
overestimate, because under the conditions of the legal regime of martial law (as well as before its
introduction on the territory of Ukraine), the judicial system worked under the conditions of ongoing
judicial reform and significant overload, which negatively affected the quality of the work performed.

The prospect of further research is to carry out a deeper structural analysis of the regulatory and
legal basis of the functioning of the institute of assistant judges in Ukraine, with the aim of distinguishing
mutually exclusive and duplicative norms, as well as the regulation of additional social guarantees, which
should positively affect the functioning of the relevant institute in general.

Keywords: principle, sector, security, defense, essence, content.
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Ouekcanapa
HECTEPIIOBA-COBAKAPL®
KaHAUJAT IOPUINIHIX HAYK, JOLEHT
([ninponempogcokuil OepiicasHull yHigepcumem
eHympiwnix cnpas, M. [{ninpo, Ykpaina)

A0 ITUTAHHS ITPO MPABO3JATHICTD TA AIE€3JATHICTD
CTOPIH TA TIOBIPEHUX 3A CTATYTOM HUBIJIBHOT'O
CYJOYHUHCTBA 1864 POKY

VY nmocmimkeHHi po3risiHyTo HopMu CTaryTy IMBUIBHOTO cyaoduHCTBA 1864 p. mono
0coOnMBOCTEH y4acTi CTOPiH B IUBUIBHOMY INPOLECI, a caMe€ BUMOTH Ta OOMEXEHHS B y4acTi, a TaK0X
HOPMH, SIKi CTOCYIOTBCS TIsTTBHOCTI MOBIPEHHUX Ta MPHUCSHKHUX MOBIPEHUX B MUPOBHX CyJaX Ta OKPYXHUX
cylax SIK IPeICTaBHUKH iHTepeciB ojHiel i3 cropiH. BusHadyeHo, mo CTaTyT IMBIUIEHOTO CYTOYMHCTBA
OyJI0 IPUHHATO B yMOBaX KPHU3U B CHCTEMi CYIOYHMHCTBA 3arajoM, W IIeil akT cTaB OJHUM i3 YOTHPHOX,
IO 3aKjald MiJBaJIMHU HOBOI CyJOBOI pedopMum B KOHTEKCTI MacImITaOHOro pedopMyBaHHS, SKe
BinOyBanock B mepxkasi mporsirom 1860-70-x pp. y pociiiceki immepii. 3a3HadeHo, mo CraTyT MiCTUB
06araTo HOBUX IPOTPECHBHHX IIPHHIMIIB, SKi 3al03MYYBAJIMCh y HAHKpaIlUX €BPOIEHCHKUX aKTiB
LUBUIBHOTO TpoLecyanbHOro mpaBa. Ha BiaMiHy Bin akTiB, SKi paHille BU3HA4YalIM LUBUILHHUH HpoIlec,
CraTyToM OUBUIBHOTO CYZOYMHCTBA Iepe0adanock, M0 KOKeH BU3HAETHCS TaKUM, IO Mae IpaBo OyTH
[I03MBa4YeM B IIMBUIFHOMY IT030Bi, a TaKOX OyTH BiamoBizaueM. BogHouac Oyna HH3Ka yMOB 100 OCi0,
sIKi Oy 11030aBJeHi MpaBo3aaTHOCTI a00 Iie31aTHOCTI OyTH BiAmoBizayeM ab0 MO3MBa4YeM B LIUBUIBHUX
MIPOBA/DKEHHSAX B MUPOBUX cyaax. [lo30aBneHi mpaBo3naTHoCTI Oynu ocodu, mo30aBieHi MpaB BIACHOTO
CTaHy, a B MUTaHHAX JAI€3AaTHOCTI 32 HEMOBHOJITHIX a00 0cCi0, 1110 3HAXOAWINCH MiJ] OMiKOI0, BUCTYIAIN
MpeACTaBHUKM 1X iHTepeciB. HaromomieHo, mo BHACHIZOK PO3BHTKY Kamitamismy Cratyrom
BPETYJIbOBYBAJINCh HMUTAHHS IIPEACTABHUITBA CYO’€KTIB MiANPHEMHUIBKOI MiSVIBHOCTI B cygax sK
CTOPOHM IIUBUIBHOTO Hpouecy. AHani3oBaHo HopMH CTaTyTy IIOJIO YMOB, sIKi 1030aBJIsLIH IIpaBa 0cOOU
CTaTu MOBIPEHUM B MHPOBHX CyJlaX Ta OKPYXXHHX CydaX. AKIIEHTOBAaHO, IO JEsKi OOMEXEHHs Ha MpaBo
OyTH HOBIPEHUM CTOCYBAMChH OCIO, sIKi 3/AIMCHHIM Ceplo3HI aMOpanbHI MpocTynku abo OyB KOHQIIKT
IHTepeciB UM HMOBIPHICTH CXMIBHOCTI 0 KOPYIILIii BHACIIIOK OaHKPYTCTBA OCOOH.

Kniouoei cnosa: npucsasxcui nogipeui, aosoxamu, eumozu, odmedxcenHs, cyoosa pegopma,
bankpymu, Yxpaiua, pociticexa imnepis.

HocranoBku mnpodsemu. Ha BinMiHy Big 0araTboX JepikaB, sIKi BBajXKarOThCS
PO3BHHEHHMH JEMOKpATIAIMH 13 HE3aJIEKHOI0 Ta CTabUTFHOIO CYAOBOIO CHCTEMOIO, IO
pPO3BHBANach Ta MPOXOJAWIA CTAHOBJICHHS B MEKaxX OJHIE] JEPKABHOI CHCTEMH MPOTITOM
CTONITh, YKpaiHa oOTpHMajia HE3aJIeKHICTh Ta craja po30yJOBYBaTH BIACHI JepiKaBHI
THCTUTYIIT BIITHOCHO HENIOJaBHO, BOHA HE Ma€ TaKoro OaraToro AocBixy. OXHAK B MATAHHSIX
[UBUTGHOTO CYJOYMHCTBA Ha YKPAiHCBKHX 3E€MIIAX IIOIIMPIOBAIMCH TPAAMIIi Pi3HUX
JIepPKaBHUIIBKUX CHUCTEM, TpuUBamuid dac HajmHinpsiHchbka YkpaiHa mnepeOyBaia y CKIafi
pociiicekoi iMmepii, a 3aximHa VYkpaiHa — Yy cKiIami ABCTpO-YTOpPCHKOI, TYyT Jisjio
3aKOHOJIABCTBO BIJAIMOBIMHUX JCPXKaB, SKe HEOOXiTHO MOCITIIKYBaTH SK YAaCTHHY 3arajibHOI
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