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ABSTRACT

Tetiana Badalova. Authorities of the prosecution of Ukraine as subjects of extradition
legal relations in criminal proceedings. The article is devoted to highlighting one of the current
problems of our time, related to the implementation of procedural guidance during the implementation of
the procedure of extradition of offenders in Ukraine.

The historical aspects of the creation and development of the prosecutor's office in Ukraine, as
an independent and independent state, and the stages of development of international cooperation in the
field of extradition of criminals are considered. The regulatory and legal regulation of the exercise of
powers by the prosecutor's office in the field of international cooperation on the extradition of persons
(extradition) has been studied. The main types of extradition and procedural powers of the prosecutor's
office are described. The authority of the Office of the General Prosecutor's Office of Ukraine during
extradition, prosecutor's office bodies to exercise prosecutorial supervision over the observance of the
rights of persons subject to extradition was considered.

The relevant section on international cooperation (extradition) of the criminal-procedural
legislation of Ukraine was analyzed and proposals were made to improve the provisions of the criminal
procedural legislation on extradition as a separate type of international assistance in criminal proceedings.
Certain problematic aspects of the prosecutor's activity related to the selection of preventive measure for
persons whose extradition is requested are highlighted. It was emphasized that problematic issues related
to the translation of procedural documents necessary for the implementation of the extradition process
have not yet been resolved.

Keywords: Prosecutor's Office of Ukraine, extradition, extradition relations, bodies of pre-trial
investigation.
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BIAITOBIJAJIBHICTD OPTAHIB TA TIOCAJJOBHUX
OCIb MICHEBOT'O CAMOBPS1YBAHHS:
TEOPETHUKO-ITPABOBA XAPAKTEPUCTHUKA

OxapakTepr30BaHO BIANOBITATBHICTH OPraHiB MICIIEBOTO CAMOBPSAYBaHHI B YMOBax
JIeleHTpai3zanii Bragy B YKpalHi. AKTYaJbHICTh JOCIHIJUKEHHS BIIIIOBIJAJBHOCTI OpPraHiB MiCIEBOTO
CaMOBpSITyBaHHA 3YMOBJEHAa pO3IIUPEHHAM iX IIOBHOBAa)X€Hb, BIIMBY Ta pECypCiB B yMOBax
neneHTpamizanii Biragu. OXapaKkTepU30BaHO pPIBHI Ta BHIM BiJINOBIZAaJbHOCTI OpPraHiB MICLIEBOTO
CaMOBpSIIyBaHHS, a TaKOXX ACTIEKTH IIPABOBOI BiIOBINAIBFHOCTI OpraHiB MICIIEBOTO CaMOBPSIyBaHHSI —
MO3UTUBHUI (IEPCIICKTUBHUI) Ta HETATUBHUI (PETPOCIIEKTHBHUI).

3po0NeHO BHCHOBOK, IO BIIIOBIIATHHICTE OpPraHiB Ta MOCAJAOBUX OCI0 MiCIEBOTO
CaMOBpSIIyBaHHs Ma€ K COLialbHY, TaK i IPaBOBY NPUPOAY, | TOBUHHA CHHPATHCH HA CUCTEMY CTIHKUX i
e(eKTUBHUX rapaHTiil.

Kntouoei cnosa: micyege camospsaoysanHs, 6i0ON0Gi0ANbHICMb, COYIANbHA Bi0N08I0ANbHICMb,
npasosa 6ionosioanbHicmy, 0eyeHmpanizayis 1a0u, 6epX08eHCM 80 NPasd.
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MocranoBka npo6semn. Pehopma nenenTpanizamnii Bragu B YKpaiHi po3modanach y
2014 pori Ta TpUBa€ 10Ci, HABITH B YMOBaX IMMUPOKOMACIITA0HOTO BOEHHOTO BTOPTHEHHS P,
110 IECTPYKTHBHO BIUIMBA€E HA Pi3HI CepH KUTTEISIIBHOCTI cycniibeTBa. B ocHOBI pedopmu
— iiles mpo Te, MO0 MOBHOBAKEHHS, PECYPCH Ta BiAMOBINANBHICTh MOBHHHI OyTH TMepeiaHi Ha
piBeHb, IO € HAMOMWKYMM 10 TPOMaJsH Ta IHTEpPECiB rpoMaay — 0 OpraHiB MiCIEBOTO
CaMOBPSITYBaHHS.

Pedopma nemeHrtpamizamii BIagu BIUIMHYJIA Ha 3MICT TPHWHIHUITY ITI3BITHOCTI Ta
BiJIMTOBIATFHOCTI OPTaHiB MICIICBOTO caMOBpsyTyBaHHs. [le pe3ynbTar sk 3aralbHHUX MPOIECiB
neMokpartusanii B Ykpaini Ta iHpopmaTH3amii CycHijbcTBa, Tak i peopmu neneHTpamizanii
BlIagu. Ane morpedye HOBOrO Oa4deHHsl KOHIIENI[s BiANOBINANBHOCTI OpraHiB MiCLIEBOTO
CaMOBPSAYBaHHs, 1110 BiINOBiAana O CydacCHUM peastisiM.

Amnani3 my0Jikaniii, B SIKMX 3aM04YaTKOBAHO BUpilmIeHHs niei npodaemu. IIutanus
BIJIMOBIATIBHOCTI y MICIIGBOMY CaMOBpsITyBaHHI JocuipkyBanu M. baiimypatos, 0. Bambiii,
O. baranos, B. bopnentok, M. Boponos, 1. [lpo6ym, A. Kosanenko, M. Kopaienko, A. Komonii,
I1. JIro6uenko, M. Op3ix, O. ®purnpkwii, B. ®enopenko Ta iH. JleneHTpaisalis BIaad po3KpUTa
Yy HayKOBHUX TpaIsIx IUiesan A0CaimHuKiB, cepen Hux: O. babinoa, M. baiimyparos, B. bokunar,
B. bosipcekmii, M. Jlaxmwka, A. MartBienko, A. Mensunuyk, B. Hakoneunwii, JI. Hamusaiixo,
I1. Ocranenko. O.Iletpenko, M. Ilyxtuncekuid, T.Tapacenko, b. ®@enipko, O. Yemik-
Tperyoenko, b. IlleBuyk, IO. [llemmrydenko Ta  iH.  AKTYalbHICTH  JIOCIIKESHHS
BIMOBIAJIBHOCTI  OpraHiB  MICLIEBOTO  CaMOBPSyBaHHS 3yMOBJICHA PO3IIMPEHHSM  iX
MTOBHOBa)KEHb, BIUTMBY Ta PECYPCIiB B YMOBAX JETICHTpATI3aIlii BIa M.

VY 1poMy JOCHIDKCHHI MU PO3IUISEMO MPHUHIIHI MiA3BITHOCTI Ta BiINOBIAAIBHOCTI Ha
IBI  CaMOCTiHHI  CKJQJ0Bi, 100 KEPyIOYHCh 3aKOHAaMH CHHEPIeTHKH, PO3KPHTH
BiJITOBIAATEHICTH OPTaHIB MICIIEBOTO CAMOBPSTYBaHHS SIK CAMOCTIHHE SIBUIIIC.

MeTol0 CcTaTTi €  XapaKTepHCTHKAa  BIANOBIZAJIBHOCTI  OpraHiB  MiCI[EBOTO
CaMOBpSTYBaHHS B YMOBax JICIICHTpai3allii BIagu B YKpaiHi.

Bukgaa ocHoBHoro marepiany. KokHa 3 jJepkaBHHX 1 HeAepKaBHUX IHCTHUTYIIH
[IOBUHHA BIANOBIZATH 34 CBOKI IiSIBHICTH. SICHICTH 1 BiANOBINAJILHICTG BHUMAra€Tbcs Ha
KOKHOMY PiBHI YIPaBJIiHHS BiJl YCiX aKTOPiB, 3aisTHUX y pO3poOIIi 1 BIIPOBaKEHi Tep>KaBHOT,
perioHanmpHOI 1 MicteBoi momituku [1, c. 149; 2, c. 34]. Cama iges MicleBOi IeMOKparTii
HEMOXKTHBA 0€3 i/1e1 BiNOBIJaATbHOT MYHIIUIIAIBLHOI BIIA/IH, sIKa TIOBUHHA 3aXUINATH IHTEPECH
cBo€l rpomanu [3, c. 156]. Ines BiAMOBIAANBHOCTI OpraHiB IMyONiYHOI BIaaAH, B TOMY YHCII
MICIIEBOTO CaMOBPSITyBaHHS, IMOXOJWTh HE TIIBKH BiJ NMPUHIMITY JEMOKpaTii, a € TaKoX
CKJIAJIOBOIO TIPUHIIAITY BEPXOBEHCTBA IIpaBa.

VY HOBiAKOBIH JiTEepaTypi MOHATTSA «BIAMOBIIATBHICTY TIAyMayaTh SK TMOKJIAJCHUNA Ha
KOTOCh a00 B3STHH Ha cebe OOOB’S30K BINMOBIAATH 3a TIEBHY IUITHKY POOOTH, CIpaBy, 3a
quichk 1ii, BUMHKH, ciioBa [4]. TIOHATTS «BIAMOBIMATLHICTBY IMHPOKO BXHUBAETHCS TIij 4Yac
OIIHIOBAHHS YIPABIIHCHKOI MISJIBHOCTI MOCAJOBIIB, XapaKTePU3YIOUHM iXHE CTaBJICHHS IO
nopydeHoi crpaBu [5, ¢. 220]. BiamoBimanpHICTh OpraHiB Ta MOCaTOBHX OCI0 MicIIEBOTO
CaAMOBpSIYBaHHS B 3arajJbHOMY BHIJIAI XapaKTePH3Y€ThCs 0araToacHeKTHICTIO, OCKUIbKU
OJTHOYACHO SIBJISIE CO0010: 1) OCHOBHMI MPHUHIIMII MICIIEBOT'O CAMOBPSIAYBaHHS; 2) CTPYKTYpHHI
€JIEMEHT TPaBOBOTO CTATYyCy MICIICBOI'O CAaMOBPSAyBaHHs; 3) OJHY 31 CHEMiaTbHUX TapaHTii
peambHOCTI  MICIICBOTO  caMOBpsIyBaHHs. IlonBiiiHa TipHpoja OpraHiB  MiCIIEBOTO
CaMOBpSIYBaHHS (K eleMeHTa TPOMAISHCHKOTO CYCHIIBCTBA 1 SK €JIEeMEHTa MeEXaHi3My
MyOTiYHOTO YMpPaBIiHHS) CBIAYUTH MPO MyaNiCTHYHY MPHPOMY BiAMOBINATBHOCTI, OCKIIBKU
OpraHH Ta TOCAIOBI OCOOM MICIIEBOTO CaMOBPSIYyBaHHS BiINOBiNaJIbHI 1 TEpEa KUTCIIMHU
TepuTopianbHOI rpoManm, 1 mepex JAepxkasoto [6, c. 158]. BigmoBigampHicTh OpradiB Ta
MOCAI0BHUX OCI0 MICIIEBOTO CAMOBPSIIyBaHHS Ma€ sIK COIialibHY, TaK 1 MPaBOBY MPHUPOY.

PedopmyBaHHS yKpalHCHKOTO CYCIUJIBCTBA ITiJ] BIUTMBOM JICTICHTPATI3aIiMHUX 3MiH
CTaJIM BUPIMATHHEM TOIMTOBXOM J0 pehopMyBaHHS iHCTUTYTY MICIIEBOTO CAMOBPSTYBaHHS B
HarpsMi 3aIpoBaPKEHHSI HOBOTo ()opMaTy YIIPaBJIiHHS Ha OCHOBI COLaIbHMX BIIHOCHH 1, SIK
HACJNIJIOK, (hOpMyBaHHS COIIaIbHO BiJTIOBiadbHOI TepHUTOpiadbHOI TpoMamu [7, c. 68]. ¥V
KOHTEKCTI pedopMH JereHTpami3allii BiIagd caMmMe CoIliaJbHa BiAMOBITAIBHICTE OPTaHIB
MICIICBOTO CAMOBPSIyBaHHSI CTAHOBUTH OCOOJIMBUII iHTEpEC.

Crneundika COLIOJIOTIYHOIO acHeKTy BiJOBiIaJbHOCTI 00yMOBIEHa MOOYAOBOIO Ha
MEXi TYMaHITapHUX HayK aHTPOMOICHTPUCTCHKOrO KOHIENTY. [IOHATTS «BIAMOBIIANBHICTH
MAa€ CCHC JIMIIE IOJI0 TAKHUX SIBUII, sIKi TI€I0 YU IHIIOK MIpOIO 3aJeKaTh BiJl CBIIOMOCTI, BOJI
Ta OaxanHs ymomuHu [8]. A. 3inuenko, I. Titapenko, M. Canpukina, €. Infyk BU3Ha4arOTh
COIliaJIbHY BiJIMTOBITABHICTD SK BiIMOBINATBHICTH MYHIIMITATITETIB 32 BIUIMB PIllleHb 1 Jii Ha
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rpoMaiy, JOBKIISA 1 CYCHIBCTBO, KA 3MIMCHIOETHCS Ha OCHOBI JIajioTy 3 TPOMAJIOI0 JIIs ii
CTaJIOTO PO3BUTKY U 100podyTy [9, c. 23]. Ha nymky lO. I'opemukinoi ta T. KanamHikoBoi,
coliaJbHa BiINOBIAAIBHICTS OPraHiB MICIIEBOIO CaMOBPSIyBaHHs Ieper0dadae BigIOBiaIbHE
CTaBJICHHS J0 BHUKOHAHHS CBOIX BIIACHUX 1 JICJICTOBAHMX MOBHOBAXXCHb, SIKICHEC HAaJaHHS
MyOMYHUX TOCTYT, €(QEeKTUBHY B3a€MOJII0 3 HACEJICHHSM BIIIOBIIHUX TEPUTOPIAIbHUX
rpomMaj, Gi3HECOM, I'POMAJICHKICTIO TOLIO; BIJIOBIAANBHICTH 32 PE3yJAbTaTH CBOIX pillleHb B
€KOHOMIYHIH, COIliabHIH, KyJbTYpHiH, MOMTHYHIA cdepax >KHUTTEMISIBHOCTI TPOMAIH, a
TakoX 1 ctocoBHO JoBKiIA [10, c. 161-162]. E. Myneca po3muproe HampsMu peajtizamii
coniaqbHOT BiJIOBIANBHOCTI OpraHaMHM MICIIEBOTO CaMOBDSAYBaHHS Ta BUJIUILE: SKICHE
BUKOHAHHS TMOKJIAJCHAX HA HUX BJIACHHUX 1 JCICTOBAHUX IOBHOBAXXCHB, HANIAHHS SKICHUX
aJAMIHICTpaTUBHUX  TOCIHYr  HACEJICHHIO  TepuUTopiasbHOl  Tpomangu;  30LIbIICHHS
pecypcoedeKTHBHOCTI; 3a0e3neueH s OanaHcy iHTepeciB Pi3HUX IPYI HACEJICHHS, BpaxXyBaHHs
JIyMOK Ta 1HTepeciB ITpOMajICbKOCTI, MiBUIICHHS PiBHSA 1X JOBipHu; 3a0e3neueHHs e)eKTHBHOT
B3aEMOJIIT 3 HACEIEHHSIM, TPOMAICHKUMHU OpraHi3amisMy Ta 0i3HeC-CTPYKTYypaMH, IiIBUIICHHS
1X KOMIIETEHTHOCTI B IUTAHHSIX COLIAJIbHO BIAIMOBIZANBHOI MISILHOCTI; 3AIHCHEHHS 3aXOJiB,
CIIPSIMOBaHHUX Ha J0OpOOYyT WIEHIB TepuUTOpiayibHOT TpoMaaw;, (opMyBaHHS CTparteriil i
IporpaM PO3BUTKY, OJIArOYCTpii TEPHUTOPIii; TPOBEISHHS 3axOJiB, CHPIMOBAaHMX Ha
30epexeHHsI eKOJIOTii (3MEHIIIEHHs] BUKOPHCTaHHS €HepTii, BO/H, arepy Touio); 3a0e3nedeHHs
IpOTpecy B JIIOACEKOMY PO3BHUTKY HAacEJIEHHS i eKOHOMIYHOMY PO3BHTKY TEPHTODIH 3arajiom
[7, c. 69]. OTxe, comianbHa BiJIOBINAIBHICTE 3yMOBIIOE CBIJOMY 1 aKTHBHY COLIaJIbHO
BIIMTOBIAANIbHY JisUTBHICTH OpPraHiB 1 TOCAJTOBHUX OCI0O MiCIIEBOTO CaMOBPSITyBaHHS Ha OCHOBI
coniabHUX HOPM (IPaBOBUX, MOPAJIBHUX, €THYHUX Ta iH.) LIOJAO0 peani3aiii MeTH i 3aBJaHb
MiCIIEBOTO CaMOBPSITyBaHHSI.

ComianbHa BiAMOBITAILHICT, OpTaHIB JIEPKaBHOI BIAAW Ta OpraHiB MICIEBOTO
CaMOBDs/IyBaHHsSI BHPAKAETHCS Yepe3 IMO€JAHAHHS MPABOBOTO, COILIAIBLHOTO H MOpabHOTO
CTaBJIEHHS CIIy>KOOBIIB JIO0 IHTEpeCiB Ta IiIed JepkaBH W CyCHUJIbCTBA. 3aKOHOMIPHOCTI
CTAQHOBJIGHHS ¥ PO3BUTKY COIIQJIBHO  BiATIOBITAJILHOTO  MICIIEBOIO  CaMOBPSTyBaHHS
chopMyITIOBaTM MOTO OCOONMBOCTI, HANPSIMHU Ta MPUHLOUIK IisutbHOCTI [7, ¢. 69]. TIpaBoBa
BIJIMTOBIAAJIGHICTS OpPraHiB MICIIEBOTO CAMOBPSIYBAaHHS € CaMOCTIMHHM BHJIOM COIiaJIbHOI
BIITOBITAILHOCTI.

IIpaBoBa BigNOBINANBHICTE BCTAHOBIIOETHECS BINMOBIMHO JO BUMOT 17€aJIBHOTO
(mpupongHoro) mpaBa Ta ioro wHiHHOcTed. IIpaBoBa BIANOBINANBHICTH JIKUTH B OCHOBI
IOPHUIMYHOI BiAMOBinabHOCTI. [IPUKMETHUK «IOPHIMYIHAY € 3aBYy3bKHUM, HOT'0 BUKOPHUCTAHHS €
JIOPEYHUM Y KOHTEKCTI HEraTHBHOI BIJMOBIIAJIBHOCTI, sIKa BIAMOBITHO JO HOPMH 3aKOHY
3aCTOCOBYETBCS 10 0COOM 3a BUMHEHE HEI0 B MMHYJIOMY INpaBomopyiieHHs. Taka BuxiaHa
HAyKOBa TIO3WINS HAWOIIBII TPUHHATHA JJIS PO3YMIHHS CYTi CHIBBIJHOIICHHS TPaBOBOI Ta
fopuadHOi  BimmoBimambHOCTI [8]. OTXke, CTAaHOBIATH iHTEpEC JBa AacleKTH MPaBOBOI
BiJINIOBIZIAJIbHICT OPraHiB MiCIICBOI'O CaMOBPSIyBaHHS — MO3UTHBHHUU (TICPCIICKTUBHUIA) Ta
HETaTUBHUH (PETPOCTICKTHUBHHM).

HasBHICTB BiIIOBIAILHOCTI OPTaHiB Ta MOCAJOBUX OCIO MiCIIEBOTO CaMOBPSITyBaHHS €
CBOEPIAHOI0 TPOTHUIIEI0 TpaBaM, sIKi HaJaHi MICIIEBOMY CaMOBPSIYBaHHIO, 3allOpyKOIO
HEJOMYIIECHHS 3JI0BKMBAHHS BJIAJIOI0 HA MICIIEBOMY PiBHi, TapaHTOM JAOTPUMaHHS 3aKOHHOCTI
Ta peamizalii mpaB i cBoOOj JroaWMHM W rpoMansgHuHa [11, c. 186]. Bona mae Ha MerTi
3a0e3nmeunTr: eQEeKTUBHICTh peaiizamii 3aBgaHb Ta (YHKIIH MICIEeBOTO CaMOBPSIyBaHHS,
BpaxyBaHHS Ta 3aXUCT IHTEPECIB TEPHUTOPIaJbHOI TPOMAIH ITiJl Yac BUPIMICHHS BCiX MHTaHb
MICIIEBOTO 3HA4YeHHsI; TICHWHA 3B’S30K HACEICHHA 3 OpraHaMH Ta ITOCAJIOBUMH OcOoOaMu
MICIIEBOTO CaMOBPSIyBaHHS; JOTPHMaHHS 3aKOHHOCTI B JISUIBHOCTI OpraHiB Ta MOCaJIOBUX
0ci0 MICIIEBOTO CaMOBpSyBaHHS, HaJEXHE BHUKOHAHHS JIEJICTOBAaHMX IIOBHOBAYKEHB;
BUKOHAHHSI OpraHaMd Ta MOCaJ0BHUMH 0CO0aMM MiCI[EBOTO CAMOBPSIIyBaHHS MPUUHATHX HA
cebe 3000B’s3aHp Tiepen IOPUANIHUMH Ta QizuaauMu ocobamu [12, c. 138]. Taka mera
PO3LINPIOETHCS Y TPOLIEC SIEHTPaTi3amii BiaaIm.

Hwu3zka gocnianukiB y chepi KOHCTUTYIMIHHOTO, MYHIITUTIAEHOTO Ta aMiHICTPATHBHOTO
MpaBa BU3HAYAIOTH IOPUANYHY BiIMOBITATBHICTH OPTaHIiB MICIICBOTO CaMOBPSIAYBaHHS B
HeraTMBHOMY acmekri [13; 14, c. 570; 15; 16, c. 276; 17, c. 43; 18, c. 27], 1m0 HE MOBHOO
MIpOIO0 KOPEIIOETHCS 3 KOHIICTIIIEI0 MPABOBOT BiIMOBINATBHOCTI, KA MICTUTh 1 HETATUBHUH, 1
TIO3UTHBHUH aCHeKTH.

[o3uTHBHA BiANOBINAJIBHICT OpPraHiB MICIIEBOTO CAMOBPSAYyBAaHHS € BHJIOM HPaBOBOL
BIJIMOBINANGHICTh Ta MPOJOBKEHHSIM COINIAIbHOI BiAMOBIAATBHOCTI, aje 0a3yeThCs BOHA
MEePEBaKHO Ha MPABOBHX Ta MOPAJIBHUX HOPMaX.
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Busnaueny B cr. 74 3akony Ykpaiau «[Ipo wmicueBe caMOBpsIyBaHHS B YKpaiHi»
BiJIMTOBIAANBHICTh, Ky HECYTh 3a CBOIO JiSUTBHICTH OPTaHH Ta ITOCAJOBI OCOOM MiCIIEBOTO
CaMOBpSIYBaHHS TIEpe]l TEPUTOPIATHHOI TPOMAIOI0, ICPIKABOIO, IOPUIMYHIMH i Hi3HUYHUMU
ocobamu, Tpeba BBaxkaTH came No3uTHBHOIO [19, c. 173]. Ilo3uTHBHA BiAMOBiNAIBHICT
3HAYHOI0 Mipo0 TiepeOyBae B IUIOMIMHI MOPaIbHO-CTHYHUX HOPM, BHHHUKAE 32 MEKAMH
PETPOCHEKTUBHOI BIAMOBIAATBHOCTI. [103UTHBHA BiNMOBINATIBHICTh BUSABISETHCS B TOMY, IO
YIOBHOBaYKEHa 0Cc00a YCBIMOMITIOE ITiJBUIICHI BUMOTH JO BHKOHAHHS CBOIX IMOBHOBaXKCHb.
PeaizoByeThcsl MO3UTHBHA BiAMOBIMAIBHICTh Yepe3 IOPUIUYHI 000B’SI3KM Cy0’€KTa Tpasa,
SKAH y MaiOyTHhOMY JIOOpOBLIBHO, CBIIOMO Ta BiJIOBIZHO 1O NPHUIIMCY HOPMH IpaBa ixX
Bukonye [20, c. 11; 6, c. 160]. Orxe, BoHa mependavyae BUCOKHH PiBEHb MPaBOCBIIOMOCTI 1
NPaBOBOI KYJIBTYpH, I'NTMOOKE YCBIIOMIJICHHS BJIACHOI MICii, CIIpIMOBaHICTh Ha JOOpOYEcHE Ta
e(eKTUBHE CIYXKIHHS iHTepecaM TpomMagu 1 cycniibcrBa. Ilo3MTHBHA BiOBIIAIBHICTH
nepenbavae W yCBIIOMJICHHS HETaTMBHUX  HAcJiJKIB BYMHEHHS HENPAaBOMIPDHHX YU
(dhopMaNbHO MPAaBOMIPHUX [IiH, IO TATHYTH 32 COOO00 HE3aMOBUTLHNN Pe3yIbTar.

EdextuBHOIO TapaHTIE0 pealbHOCTI MICIIEBOTO CaMOBPSIYBaHHS € camMe HeraTHBHA
IOpUIMYHA BiAIOBIAIEHICTH OPTaHiB Ta IOCAIOBHX OCIO MiCIIEBOTO CaMOBPSITyBaHHS.

HeraruBHa BiAMOBIZANBHICTE OpPraHiB MICIEBOTO CAMOBPSIYBAHHSI BUPAXKAETHCS Y
BUTIILI1 000B’SI3KY CY0’€KTIB MYHIIMIIAIBHOI BJIAM 3a3HATH MEBHUX HETaTUBHHUX HACIIIKIB y
pa3i HEHAJCXKHOTO, HESIKICHOTO, HEe(EKTUBHONO BHKOHAHHS CBOIX KOMIICTEHIIHHUX
MOBHOBXCHb. METOI TaKOi BiAMOBINAJBHICTh IMEPEAYCIM € CIOHYKAHHSA JIO HAJIEKHOTO
BHKOHAHHS TIOKJaJeHNX Ha HUX (QYHKIH i TOBHOBa)KeHb, YXBaJIEHHS 3aKOHHUX PIllICHb, a
TaKoX 3a0e3ncucHHs (DYHKIIIOHYBAaHHS MICIIEBOTO CAMOBPSIYBAHHS B IHTEpECcax HACEICHHS Ta
cycminscTBa 3aranmom [11, c. 188]. JI. HammBaiiko poOWUTh BHCHOBOK, IO 3aCTOCYBAaHHS JIO
OpraHiB MICIIEBOTO CAMOBPSTYBaHHS HETaTHBHOI FOPHWINYHOT BiAMOBIJAIBHOCTI MICTHUTH:
a) HOpMAaTUBHY WiNCTaBYy (HAsBHICTh HOPMH MpaBa, MO0 OE3MOCEpPEeIHBO Iependavae CKiana
NpaBoNoOpyLIeHHs); 0) (akTHUHY MiJICTaBy (HasSBHICTh CKJIaTy MPaBOBOTO JAECNIKTY B JISTHHIX
JISTKTO3/]aTHOTO CyO’€KTa MICIIeBOi TMyOiYHOI BIAAW); B) MpOLECyalbHYy IJICTaBYy —
3aKpiIICHy HOPMaMU KOHCTHTYI[IIHOIO Ta MYHIIMIIAJEHOTO MpaBa MPOIeaypy MPUTSATHEHHS
JI0 TIPaBOBOi BiAMOBIJAIBHOCTI OpraHiB 1 TMOCajoBUX o0Ci0 MicieBoi MyOmiuHOI Biamu
(cykynHIiCTh mocmimoBHUX cTafiil) [21, c. §]. KOpuandHy BiMOBiAAIBHICTH OPTaHIiB MiCIIEBOTO
CaMOBpSIYBaHHS YAaCTIilIE OTOTOXXHIOIOTh 3 HETATHBHUMH HACJIJKAMH 32 MPOTUIPABHI
pilieHHs, Aii 41 O€3iTbHICTh, HCHAJIC)KHE BUKOHAHHS 000B’S3KIB.

Takiii BiAMOBIMANLHOCTI XapakTepHi O3HAKH: a) (opMalbHA BHU3HAUCHICTH MPABOBUMH
HOpMaMH Ta 00OB’SI3KOBICTh JJIsI OPTaHiB MiCIICBOTO CaMOBPSIYBaHHs; 0) HACTAHHS 33 CKOEHE
NPOTHUIIPABHE, BUHHE MiSHHA (Oif0 a0o Oe3/isUIbHICTb) OpPraHOM 4YH IOC3ZO0BOIO 0CO0O0I0
MICIIEBOT'O CaMOBPSIYBaHHS, SIK€ CIPHIMHHIIO ad0 CTBOPWIIO 3arpo3y CIPHYUHEHHS MOPATBHOI
Ta/abo MaTepiajdbHOI MKOAW CYCIIJIBHAM BiTHOCHHaM y cepi MICIICBOTO CaMOBDSITYBaHHS; B)
3aCTOCYBaHHS 3aKOHOJABYO BHU3HAYCHUX OOMEKCHb OCOOMCTOrO, OprasizariifHoro abo
MaiHOBOTO XapakKTepy CTOCOBHO BJIAJHOTO Cy0’€KTa (OpraHy 4u IOCamoBOi 0COOHM MicCIIEBOTO
camoBpsiiyBaHHs) [6, ¢. 161]. Bumamu HeraTWBHOI FOPUIUYHOI BiMIOBITATFHOCTI OpTaHiB
MICIIEBOTO CaMOBPSIIYBaHHS 3a Taly3sMH €. KOHCTUTYIiHA (Ta MYHII[UMAIbHO-IIPABOBA SK il
BUJI), KpUMiHAJIbHA, aIMiHICTPATHBHA, ITUBIIbHA, TUCITUILTIHAPHA.

3 ommamy Ha 3a3HAdCHE i TMPaBOBOIO BiJMOBINAIBHICTIO OPraHiB MICIEBOTO
caMOBpsIyBaHHS Tpeba po3ymiTu mnependauenuii KoHcTHTyIi€ro Ta 3akoHaMu Y KpaiHH
000B’SI30K OpraHiB Ta MOCaAOBUX OCIO MiCIIEBOTO CaMOBPSIyBaHHS 3a3HATH HETAaTHBHUX a0o0
MTO3UTHBHUX HACIIJIKIB 32 IOPUIMYHO 3HAYYIITY MOBEMIHKY (JTit0 9U O3 TiITBHICTD).

Pedopma po3mmproe KOO MUTAaHh MICIEBOIO CAaMOBPSIYBaHHS U IOBHOBa)KCHHS
OpraHiB MicueBoro camoBpsayBaHHs Ta yB’s3ye ix 3 OTI. Buacmimok 00’emxHaHHS rpomaj
OpTraHH MICIICBOTO CaMOBPSIIyBaHHS OTPUMAJH OiTBIII MOXKIHUBOCTI PO3BUTKY (ITOTYXHICThH Ta
KOIITH), HDK OKpeMi cema um wMicta. lle TOB’s3aHO 31 3MIiHOIO aJMiHICTpaTHBHO-
TepuTopiabHOI BepTukaii [22, c. 48]. JleueHrpamnisaiis Biaau 3a0e3mneuye opraHaM MiclieBOro
CaMOBPSIYBaHHS IMUPOKI OpraHizamiiiHi, (yHKIIOHATbHI, MarepiaibHi pecypcu [23-26].
CrpoMOXHICTh, €(PEeKTHBHICTb, CaMOCTIHHICTh, AaBTOMOMHICTh 1 HEMiIKOHTPOJBHICTH
MICIICBOTO CaMOBDSAYBaHHs JepxkaBi — OCHOBHa Mera pedopmu. Ile 3yMOBIIOE HU3KY
pPU3MKIB 1 3arpo3 BEpXOBEHCTBY IIpaBa, KOpYyNUiiiHId Oe3mewi, iHTepecamM rpoMaad Ha
MICIICBOMY piBHI TOmIO. TOMy BIANMOBINANBHICT OpPraHiB MICIIEBOTO CAaMOBPSIyBaHHS
MOBUHHA CIIMPATHCh HA CUCTEMY CTIHKHX i epeKTHBHUX TapaHTiil.

BucnoBkH. BioBiaibHICTh OpPTaHiB Ta IMOCAJOBUX OCIO MICIIEBOTO CaMOBPSAYBaHHS
Ma€ SK COIliaJIbHY, TaK i TPaBOBY MPHUPOAY. Y KOHTEKCTI pedopMH meleHTpatizallii Biaan
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caMe coIliaJTbHa BiMOBIMANBHICTh OPTaHiB MICIIEBOTO CAMOBPSIYBAaHHS CTAHOBUTH OCOOJIMBHIA
inTepec. CollialbHa  BIAMOBIJAIBHICTE 3YMOBIIOE CBiIOMy W aKTHBHY COIIaJIbHO
BiJINOBIZaNIbHY [isUTBHICTH OPraHiB i MOCAJOBUX OCI0 MICIIEBOTO CAMOBPSIyBaHHS Ha OCHOBI
CoIliaTbHUX HOPM (IPaBOBHX, MOPAJIBHHUX, CTUYHUX TOIIO) MIOJO peaii3allii METH i 3aBIaHb
MICIIEBOTO CaMOBPSIIYBaHHS.

[1ix mpaBOBOIO BiIOBINAIBHICTIO OPTaHiB MICIIEBOTO CaMOBPSIyBaHHS Tpeba po3yMiTH
nependauennii KoHcTuryiieo ta 3akoHaMu YKpaiHu 00OB’S30K OpPraHiB Ta MOCaTOBHX 0Ci0
MICIIEBOTO CaMOBpSIIYBaHHS 3a3HATH HETAaTHUBHHUX a00 MO3WTHUBHUX HACHIAKIB 3a IOPUIHYHO
3HAYYILy TOBEMIHKY (Mit0 uM Ge3misuibHICTh). [i XapakTepusyroTh Taki O3HaKM: HepejnbaycHa
KoHcTuTyIi€ro Ta 3akoHaMu Y KpaiHU;, HEraTHBHA BiIOBiNaIbHICTh HACTAE JIWIIIC 32 BUNHCHHS
JICTIKTY Ta CIUPAETHCS HA MPUMYC, 8 IO3UTUBHA — 33 ¢EKTHBHY i KOPUCHY aKTHBHICTb, IO
3a0e3revye BUKIIOUHHI pe3ynbTar; CaHKIil (SIK HEraTHMBHI, TaKk 1 MO3UTHBHI) MAalOTh
ocobucTuid, MailHOBHH ab0 oOpraHizalliifHMH XapakTep; MPHUTATHEHHS JIO BiANOBIJaJIbHOCTI
3MIHCHIOETHCS Y Mepe10aueHOMY 3aKOHOM MPOIECYAIbHOMY MOPSIIKY.

B yMmoBax  nmemeHTpamizamii BIaAM  BiAMOBIJAIBHICTE  OpTraHiB  MICIIEBOTO
CcaMOBPSIYBaHHS MIOBUHHA CITUPATHCH HA CHCTEMY CTIHKHX 1 €eKTHBHUX TrapaHTiil.
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ABSTRACT

Yurii Holyk. Responsibility of local self-government bodies and officials: theoretical and
legal characteristics. The article describes the responsibility of local self-government bodies in the
conditions of decentralization of power in Ukraine. The relevance of the study of the responsibility of
local self-government bodies is due to the expansion of their powers, influence and resources in the
conditions of decentralization of power. The levels and types of responsibility of local self-government
bodies are characterized, as well as aspects of legal responsibility of local self-government bodies —
positive (prospective) and negative (retrospective).

Positive responsibility implies a high level of legal awareness and legal culture, a deep awareness
of one's own mission, a focus on virtuous and effective service to the interests of the community and
society. Negative legal liability of local self-government bodies and officials is recognized as an effective
guarantee of the reality of local self-government.

It was concluded that the responsibility of local self-government bodies and officials has both a
social and a legal nature. In the context of the reform of power decentralization, it is the social
responsibility of local self-government bodies that is of particular interest. Social responsibility
determines the conscious and active socially responsible activity of local self-government bodies and
officials on the basis of social norms (legal, moral, ethical, etc.) regarding the implementation of the goals
and tasks of local self-government. The legal responsibility of local self-government bodies should be
understood as the obligation of local self-government bodies and officials to suffer negative or positive
consequences for legally significant behavior (action or inaction) provided for by the Constitution and
laws of Ukraine. The responsibility of local self-government bodies should be based on a system of
sustainable and effective guarantees.

Keywords: local self-government, responsibility, social responsibility, legal responsibility,
decentralization of power, rule of law.
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