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Ouekcanap KPABUEHKO®

KaHIUAAT IOPUAUIHUX HAyK
(Hayionanwnutl yrnigepcumem biopecypcise
i npupodoxopucmysanns Yxpainu,

m. Kuis, Yxpaina)

OXOPOHA KOH®IJEHIIMHOI IH®OPMAILILIL
TA KOMEPIINHOI TAEMHUIII B YMOBAX
BOEHHOI'O CTAHY

CyvacHuii Oi3Hec, a TaKOX MIANPHEMCTBA, YCTAHOBU Ta OpraHizamii pi3HHX (OpM BIACHOCTI
NMoTpeOyIOTh HaliiiHOI OXOPOHHU W 3aXMCTY CBO€I TaeMHOI iHpopmanii. A 0coOIMBO, KONMM HAETbCsA Hpo
OXOPOHY TaeMHOI iH¢opMarii Cy0’€KTiB TOCIOJAPIOBAHHS MiJ Yac BOEHHOTO CTaHy. SIKIIO OXOpoHa
JlepKaBHOI TaeMHUI BiIOyBaeTbcs BiANOBIAHO A0 3akoHY YkpaiHu «IIpo nepkaBHy Ta€EMHHIIO» i HE
BUKJIMKAE 3aHEMOKOEHHA, TO 0XOpoHa KoH¢ineHuiHoi iHpopmanii (KI) Ta komepuiitHoi Taemunmi (KT)
MPUBATHOTO Oi3HEC-CEKTOpY MiJl Yac BOEHHOI'O CTaHY BUKJMKAE IEBHY CTypOOBaHICTh, 0 K MOTPiOHO
nociigury. Takox 3anpornoHoBano BcraHoBuTH BiaminHicTs Mix KI ta KT B YkpaiHi, a came npubpasnm
3rajIku o I0pUANYIHY 0co0y B 3aKoHOaBYoMy Bu3HaueHHi KI.

Knrwouoei cnosa: maemna ingpopmayis, xougioenyivna ingpopmayis, Komepyitina maemHuys,
KoMepyitina yinnicms, iHghopmayis, 0XopoHa, cy6’ekm 20Cno0aprOBaHHs.

IMocranoBka npo6aemu. I[Ipo6nemaruka y cdepi oxoponu KI Ta KT mimnpuemcrs,
YCTaHOB Ta OpraHi3aliil moJsrae y nouryKy HaJiifHoi OXOpOHM KOMEpIiHHO 1iHHOI iH(opMmarii
nmeBHOro Oi3Hecy, a ocoOmuMBO Mg dYac BoeHHOro crtaHy. Cepen CyO’e€KTiB BIaIHUX
MOBHOBa&KEHB, IO cTocytoThes oxopoHu KI ta KT, moxna Bkazatu Taki: Kabiner MiHicTpiB
VYkpaiau, MinicrepcTBo tocthmii YkpaiHw, MIiHICTEpCTBO OCBITH 1 Haykd YKpaiHw,
MiHICTepCTBO E€KOHOMIYHOTO PO3BUTKY 1 TOPriBii YKpaiHw, MiHICTEpCTBO KYJIbTYpH Ta
iHpopMaLifHOT TOJIITHKHA, AHTUMOHONOJIBHUN KOMITET YKpaiHHW, OpraHd BHYTPIIIHIX CHpasB,
30kpema opranu HanionansHoi modmiuii, [epkaBHy ¢ickanbHy ciryx0y Ykpainu, CiyxOy
Oe3neku YKpainy.

MoskeMO BIIEBHEHO KOHCTaTyBaTH PO BiJICYTHICTH OKPEMOTO IPaBOBOTO aKTa, L0
peryioe BiTHOCHHHU y cepi 3abe3neueHHs npaBoBoi oxoponu KT B YkpaiHi, a ToMy MokeMo
CTBEPIKYBATH, IO OKPEMOT'O ITiI3aKOHHOTO aKTa y il cdepi, Tak camo K i 3aKOHA, TaKOK
Hemae. Tok 0 HOpMAaTHBHO-TIPABOBHX 3aXOJiB HaekaTh Taki criocodu oxoponu KI ta KT,
110 nependavaroTh BUKOPUCTAHHS MIEBHOTO KOMILIEKCY NPAaBOBHX 3ac00iB, HAJaHUX 3aKOHOM 1
Mi3aKOHHUMH aKTaMHu 0co0aM, sKi 3aKOHHO KOHTPOJIIOIOTH Taky iHpopmarito. Jfo HuX Tpeba
BiZIHECTH PO3poOKy I yXBaleHHsI JIOKAJIbHUX HOPMAaTHBHHX akTiB: [lepernik BimomocTei, ski
MicTaTh KI a6o KT, [Tonoxenns mpo KI ado KT mimnpuemcrsa, [HeTpyKiito, sika 3000B’s13y€
CIIIBpOOITHUKIB ~ TIANPUEMCTBA, YCTaHOB a00 oOpraHizamii JOTPUMYBATHCS PEKHMY
aeposrogyonieHHs KI a6o KT, Yromy npo Heposromomenss KI abo KT Tomro.

BBaxxaemo 3a porineHe crocoBHO KT B Ykpaini yxBanutu npodiabHUI 3aK0H, 1100
BperymoBaTi Bci acrmektn oxopoHu KT. A mono KI mpomoHyeMo B 3aKOHOJaBYOMY
Bu3HaueHHI KI mpubpaTu 3raaku npo opuaundHy ocoly. I chopMymoBaTi, HapHUKIa, Tak:
KoH(OieHIilHa iHopManis — e iHpopMalis, JOCTYI A0 K0T 0OMEXEHO (Pi3HIHOI0 0C000I0
Ta sSKa MOJKE IOLIMPIOBATUCS Y BU3HAYCHOMY MOPSIKY 3a ii OakaHHAM BIJIMOBIIHO IO
nependadyeHnX HEl0 YMOB.

AHaJji3 myoJikamii, B IKUX 3aM049aTKOBaHO BUpimieHHs wiei npodaemu. Hamu y
MOTIEPEe/THIX HAYKOBHX J0POOKax Oyna po3riisHyTa mpobieMaTHka y 1ii cdepi, a came: «Cran
OXOpOHU KOMEpIIIHHOT TaeMHHUIlI CyO’€KTIB TOCIOAApIOBAaHHS HAa THMYAacOBO OKYIMOBaHWX
TepuTopisix Ykpainu Ta B 30HI mpoBeaeHHT ATO» [1, c. 36-39]; «Cy0O’exktn Ta ix
MOBHOB&KEHHS II0ZI0 OXOPOHM KOMepuiiHOi TaemHuii B Ykpaiui» [2, c. 133-156]; «Cran
3aXUCTy KOMEpLIHHOI TaeMHHUI CyO’€KTIB TOCIIOJAPIOBAHHS Ha THMYacoOBO OKYIIOBaHHX
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TepUTOPIsIX YKpainu Ta B 30HI nposeneHHs ATO» [3, ¢. 117—124] Tomo.

MeTa HAyKOBOi PO3BIAKKM TIONSATA€ Yy BCTAHOBJCHHI MOXIIMBHUX  IIJISAXiB
BIIOCKOHAJIEHHsI 3aKOHOJABCTBAa YKpaiHu y cdepi oXOpoHM KoHimeHHiiiHOI iHdopmamii Ta
KOMEPIIIHHOT TAEMHHUIII, @ OCOOJIUBO IIi/1 4YaC BOEHHOTO CTaHY.

Buxknag ocHoBHoro warepiady. BigmosimHo g0 3akony VYkpainu  «lIpo
MoOuTi3aniiHy MAroTOBKY Ta MOOimi3amito», crtarTi 21 00O0B’S3KM MiANPUEMCTB, YCTaHOB 1
oprasizarfii moo MoOimizaIiiHOl MArOTOBKH Ta MOO1II3aIlil, SKi MOJATAIOTh Y HACTYITHOMY,
0 MiIPHUEMCTBA, YCTAHOBH 1 OpraHi3allii 3000B’s13aHi:

1) nmanyBaTH 1 3MIHCHIOBAaTH 3aXOMU IIOJO PO3POOKH MOOUTI3AIfHUX IJIaHIB Ta
MiATOTOBKH JO0 BHMKOHAHHS TOKIAJAEHHX HAa HHX MOOLUTI3alliiHUX 3aBJaHb (3aMOBIIEHB) i
3abe3nevyBaTH IOCTaBKY NMPOAYKIIi 3TigHO 3 YKJIaJACHHUMH JOrOBOpaMH (KOHTpaKTaMH) Ta
HAJIABaTH 3BITH 3 IMX IUTAHb BIAMOBIIHMM OpraHaM BUKOHABYOI BJIAJH, IHIIUM AEPKaBHHUM
opraHamM Ta OpraHaM MICIICBOTO CaMOBpSIyBaHHs, sSKi € 3aMOBHHKaMH MOOLTI3aIliitHUX
3aBJIaHb (3aMOBJICHb );

2) y pasi ix mikBigamii (peopranizallii) cCBO€9acHO CIIOBIATH PO II€ BiJMOBIIHI
OopraHd Jep>KaBHOI BJIATH, iHIN JepKaBHI OpraHW Ta OPraHH MICIIEBOTO CaMOBPSIYBaHHS, 3
SIKUMH YKJIQJICHO TOTOBOPH (KOHTPAKTH ) HA BAKOHAHHS MOOITi3aIlifHUX 3aBIaHb (3aMOBJICHB);

3) 3pilicHIOBaTH miJ 4Yac MoOum3amii 3aXoaW OO NEpeBEAEHHS BUPOOHMIITBA
(miszTbHOCTI) HA (PYHKIIIOHYBaHHS B yMOBaxX O0COOJIMBOTO Mepioay;

4) yTpuMmyBaTH B HaJEXKHOMY CTaHi TEXHIKy, OyZiBIi, crnopyau Ta OO0 €KTH
iHGPACTPYKTYpH, IO HaNIEXKATh I Nepenadi B pa3i Moobimizarii 30poitanm Cunam YkpaiHw,
IHIIMM BifiCBKOBUM (opMyBaHHAM, OrnepaTHBHO-PATYBAIBHIA CIyXO1 IIMBIIBHOTO 3aXHCTY
a0o MpU3HAYEHI JJIs CIUIBHOTO 3 HUIMH BUKOPHCTAHHS Y BOEHHHH Jac;

5) cupHsATH TEpUTOpiaJbHUM IIEHTPAM KOMIUJICKTYBAHHS Ta COIIABHOI TMiITPUMKH,
LlenTpansHOMY yIIpaBiliHHIO Ta/abo perioHansHMM opranam CiyxOu Oe3nekn YkpaiHu,
BiAMoBigHOMY miapo3airy Ciry>kOn 30BHIIIHBOT PO3BIAKM YKpaiHu y ixHill poOOTI B MUpHUI
gac Ta B 0COOIMBHI MepioT;

6) 3a0e3mneuyBaTi CBOe4acHe NMPUOYTTS NPaLiBHUKIB, sKi 3aTy4aroThCS 10 BUKOHAHHS
000B’SI3KY 1010 MOOILTI3AIl] Y TOPSAAKY, BU3HAYEHOMY YacTHHAMH TPETHOIO — I1’SITOI0 CTaTTi
22 1poro 3aKoHy, Ha 30ipHI IyHKTH Ta J0 BiChKOBUX YaCTHH;

7) 3abe3meuyBaTd B pa3i MoOumi3alil NOCTaBKy TeXHIKM Ha 30ipHI IyHKTH Ta Y
BIICHKOBI YaCTHUHHU 3T1THO 3 MOOLTI3aliHHIMH 3aBIaHHSAMHE (3aMOBJICHHSIMH);

8) 3miliCHIOBATH 3aXO0/M MO0 MiATOTOBKH IO PO3TOPTaHHS CIHEIlialbHUX (OpMYyBaHb,
NpU3HAYEHUX JUTs nepenadi B pasi MoOiizauii 1o 30poitaux Cun YkpaiHu, iHIINX BiCBKOBHX
¢dopmyBanb, OnepaTUBHO-PSTYBAIBHOI CIIY>KOM LHMBIJIBHOIO 3aXHCTY, PO3TOPTaHHSA Ta
nepeadi iX B 0COONMMBUI MEPiof 3TiTHO 3 MOOTI3aliHHUMY TUTAHAMU;

9) HamaBaTm T Yac MoOuWTizamii OymiBii, CHOPYOH, TPAHCIOPTHI Ta iHIII
MarepianbHO-TeXHIuHI 3acobn 30poitnum Cuiam YKpaiHH, HIIUM BiiCbKOBUM (hOPMYBaHHSIM,
OrnepaTuBHO-PATYBANBHIN CTyK01 IIUBITLHOTO 3aXUCTY 3T1IHO 3 MOOUTI3aiHHUMU TUITAHAMH 3
HACTYITHUM BiJIIKOAYBaHHSM iX BapTOCTi B MOPSJIKY, BCTAHOBJICHOMY 3aKOHOM;

10) cTBOpIOBaTH Ta yTpUMYBaTH MOO1II3aNiiHI OTY>KHOCTI, CTBOPIOBATH 1 30epiratu
MOOUTI3aliHHAN pe3epB  MaTepiaIbHO-TEXHIYHUX 1 CHPOBHHHHX pPECypCiB  3TiTHO 3
MOOUTI3aliHHAMY 3aBIaHHAMHE (3aMOBJICHHSIMU );

11) 3abesneuyBaTu GOpMyBaHHS i BEICHHsS CTPaxoBOTro (OHIY JOKYMEHTAIi Ha
MIPOIYKINFO MOOTI3aifHOTO Ta 000POHHOT0 TTPU3HAY CHHST,;

12) BecTH BIHCHKOBHIT 00JIIK MPU30BHUKIB, BIHCHKOBO3000B’I3aHUX Ta PE3EPBICTIB i3
YHClla TPALIOIUNX, 3IMCHIOBATH 3aX0JM 11010 OpOHIOBaHHS BilCHKOBO300OB’SI3aHMX Ha
nepios; MOOLTI3aIlil Ta B OCOONMBUIT Mepio/ 1 HaaBaTH 3BITHICTH 3 IUX MUTAHb BiIIOBITHUM
opraHaM Jep)KaBHOi BJagd, IHIIMM JEepKaBHUM OpraHaM Ta OpraHaM MiCIIeBOTO
CaMOBpSTYBaHHS B YCTAaHOBIICHOMY HOPSIIKY;

13) HajaBaTH BIATIOBIHAM OpraHaM ACp:KaBHOI BJIAIM, IHIIUM JCPKABHUM OpraHaM
Ta OpraHaM MIiCIIEBOTO CaMOBpSIyBaHHSA iH(pOpMaIlifo, HEOOXiMHYy I TUIAHYBaHHS 1
3ificHEHHsT MOOITI3aIi HHMX 3aX0/IiB;

YTBOPIOBATM MOOULTI3ALIHI MIIPO3AIAM Ta NpH3HAYaTH MpAIBHUKIB 3 IHTaHb
MoOinizaniiHOT poOooTH;

14) cnpusiti cBOIM NpaniBHUKAM, SIKi € pe3epBicTaMM, y BUKOHAHHI HUMH 00O0B’SI3KiB
ciIy’)kOn y BIICBKOBOMY pe3epBi Ta CBOE€YAaCHOMY iX HAaIlpaBJIEHHIO JO OpraHiB BifiCEKOBOTO
YIPaBIIiHHS, BIHCHKOBUX YaCTHH;

15) y pa3i peecrpamii (mepepeectparii), mepeoONagHAHHS YH 3HATTS 3 OOJIKY
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TPAHCIIOPTHUX 3ac00iB, 10 MOXYTh OYTH TNpH3HAYCHI U1 JOYKOMIUICKTYBaHHS 30pOMHNX
Cunr YkpaiHu Ta IHIIUX BIHCHKOBUX (OPMYBaHb B OCOONWBUI TIEpioj, TMOAABATH [0
BiJIOBITHUX OPraHiB Ta MiAPO3IUTIB, O 3TigHO i3 3akoHOM Ykpainu "IIpo mopoxHidd pyx"
3MIICHIOIOTH EPIKaBHY PEECTPALII0 Ta 00K TPAHCIIOPTHUX 3aCO0IB, TOKYMEHTH 3 BIIMITKOIO
BiJINIOBITHOTO pailOHHOTO (MICBKOTr0) TEPHUTOPIABPHOTO IEHTPY KOMILUICKTYBaHHS Ta
coniaqbHOT MATPUMKH TIPO B3ATTA IX HA BIHCHKOBUI 00K (3HATTS 3 BIHCHKOBOTO 00JIKY) [4].

[TinmpreMcTBa, YCTAHOBY 1 OpraHi3ariii, SKi € BAKOHABIIIMH MOOITi3alliifHNX 3aBIaHb
(3amMoOBIIeHb) 3  BHUPOOHHWIITBA MPONYKINiI, VKJIamalOTh JOTOBOPH  (KOHTpPAKTH) 3
MiNPUEMCTBAMM, YCTaHOBAMM 1 OpraHisaliiMM — BHPOOHHMKaMH (CIIBBUKOHABIISIMH)
KOMIUIEKTYIOUMX BUPOOIB, MOCTayaIbHUKaMU MaTepiaJbHO-TEXHIYHUX 3aC00iB, CHPOBHHHU [4].

[MignpreMcTBa, YCTAaHOBH 1 OpraHi3aimii HE MOXYTh BIAMOBISTHCS BiJ| YKJIaJaHHS
JIOTOBOPIB (KOHTPAKTIB) Ha BHUKOHAHHS MOOUTI3alliiHUX 3aBJaHb (3aMOBICHB), SKIIO iX
MOJKIIMBOCTI 3 ypaxyBaHHSIM MOOLTI3alifHOrO pO3rOpTaHHs Ta MEpeAaHux iM MaTepiajbHO-
(hiHaHCOBHX peCypCiB Tar0Th 3MOTY BUKOHATH I1i MOO1Ti3aIiifHi 3aBIaHHs (3aMOBIIeHH:) [4].

JlaBHO Hazpima moTpeda y MNPUHHATTI OKPEMOTO MIDKTaTy3eBOIO HOPMATHBHO-
MPaBOBOTO aKTa, B SIKOMY MalOTh OyTH BperyJabOBaHI NUTAHHS CTBOPEHHS, BUKOPHUCTAHHS,
36epexenns, posrojomreHds KI ado KT, susnauenus KI a6o KT, ii o3naku, yMOBH mpaBoOBO1
OXOpOHH, TIEpeliK BiJIOMOCTEH, IO CTaHOBJATh/HE cTaHOBIATH KT, BUHMKHEHHS y CyO’eKTiB
npasa Ha KT, MoxMBiCTh 3apaxyBaHHs Ha OajaHC MiINPHEMCTBA, YCTAHOBH a00 OpraHizarii sk
HemarepiainpHoro aktuBy Kl a6o KT, mponenypa poskpurrs KI abo KT npaBooxopoHHHM Ta
KOHTPOJTIOIOYMM OpraHaM, BiIITOBITANIBHICTH JepKaBHUX OpTaHiB 3a posrojomienns KT, oxopoHa
Ta 3aXMCT OCTAHHBOI Ta IHIN MHUTAaHHA, MO cTocyroThes KI ado KT. Amxke choromHi HailOLIBII
edexTuBHIM 3ax0710M 3abe3meueHHs oxopoHu KT € 3axucT, mo 3aiHCHIOEThCS CAMHM CY0’ €KTOM
TOCIIOJIAPIOBAHHS TMIISXOM JIOKAIPHUX 3aXOMiB Ta TIPHHHATTS JIOKAIFHUX HOPMAaTHBHUX
(kopriopatuBHux) akTiB. Ilpu mpomy cuctema 3axomiB 3abesmeueHHs KI abo KT moBuHHA
BKJIIOYATH PI3HOMAHITHI 3aXOAM — aJMIHICTPaTHBHI, IPaBOBi, OpraHi3aliiiHi, TEXHIYHI Ta 1HIII.
OCKinbKU e(pEKTUBHHHA 3aXUCT JOCHIPKYBAHOTO 00’€KTa TpaBa iHTEICKTyabHOI BJIACHOCTI
MOXJIMBUH JIHIIIE 32 €pEeKTUBHOIO NMO€THAHHS 3a3HAYECHUX 3aXO/IiB TOLIO.

VY crarti 17 Hamoro mMpoeKTy 3aKOHY MPO KOMEPIHHY TAEMHUIIIO 3aIPOITOHOBAHO
TaKy BiJINOBiNaIbHICTH 3a opymeHHs y chepi KT:

1. INopyuieHHs BOTO 3aKOHY TSTHE 332 COOOI0 AMCLMIUTIHAPHY, IMBIJILHOIPABOBY,
aJMIHICTpaTUBHY a00 KpHMIHAIBHY BiOBIAANbHICTh, BIIIOBITHO JIO 3aKOHOJAaBCTBA
VYkpainu.

2. IlpaniBHUK, KWl y 3B’A3Ky 3 BUKOHAHHIM TPYIOBUX 00OB’SI3KiB, OTPHUMAB JOCTYII
0 KOMEPIIIHOT Ta€MHUIII, BIACHHUKAMHU SKOI € poOOTOJaBelh i HOro KOHTpPAreHTH, y pasi
HEHaBMHUCHOTO a00 HEOOEpe,HOTO PO3TOJIONMIEHHS IIi€i iHdopMaii 3a BiICYTHOCTI B JifX
TAaKOTO TIpaIliBHUKA CKJIamy 3JI0YMHY Hece AMCIUILTIHAPHY BiAMOBINAIBHICTH 3TIAHO [0
3aKOHOJaBCTBa YKpaiHu. BinmosimHo no L{uBisbHOro 3akoHOAaBCTBa YKpaiHM NpalliBHUK,
SIKHH PO3TOJIOCUB KOMEPIIMHY TAaEMHHIIO BCyIeped TPYIOBOMY JOTOBODPY, 3000B’s3aHUN
BiJIIIKOIYBATH 3aBJIaHi 30MTKH IiIIPUEMCTBY, YCTAHOBI UM OpraHi3aiii.

3. Opranu JnepxaBHOI BIaaW, IHIN JIep)KaBHI OpraHd, OpPraHd MiCLIEBOTO
CcaMOBPSTYBaHHS, KOHTPOJIOIOYI Ta TPaBOOXOPOHHI OpraHW, SKi OTPUMAIU JOCTYI IO
KOMEPIIHHOT TaEMHMII, HECYTh Tepes] BIACHUKOM iH(OpMarii, o0 CTaHOBUTh KOMEPIHHY
TAaEMHUITIO, MaTepialbHy BiAMOBINANBHICT, Y TIOBHOMY 00cCs3i 3a po3rojomnieHHs abo
He3aKOHHE BHUKOPHWCTaHHS i€l iHdopmarii JepkaBHUMH CIIyKOOBIIMH, a00 IOCaJTOBUMH
ocobamMH 3a3HAYCHHWX OpraHiB, SKMM BOHA CTajla BioMa y 3B’S3Ky 3 BHUKOHAHHAM HUMH
MOCaJ0BUX (CIIy>KOOBHX) 000B’SI3KIB.

4. Ocoba, 1m0 BUKOpHCTaja KOMEpLIHHY Ta€EMHHMIO, i He Maja JOCTaTHIX IiJCTaB
BB@)XATH BHKOPUCTAHHS JaHOT iH(opMaIlii He3aKOHHUM, Y TOMY YHCI OTpHMajia JOCTYH O
Hel BHACIJIOK BUTAAKY a00 MOMHJIKHM, HE MOYKE BiIIOBITHO J0 3aKOHY OYTH TPHUTATHYTO JIO
BIAIIOBIAJIBHOCTI.

5. Ha BuMoOTy BiacHWKa KOMEPIIHHOI TaEMHUIN, 0coba, 3a3HaUeHa y 4acTHHI 4 Ii€l
CTaTTi, 3000B’s3aHa BXUTH 3aXOJIiB IIOAO OXOPOHHM KOHQimeHmiHOCTI iHGopmartii. I[Tpu
BiIMOBi Takoi OCOOM MPUUHATH 3a3HAYCHI 3aXOAM BIACHUK KOMEPIIHHOI TAa€MHUIN, BIIpaBi
BUMararti B CyZ0BOMY IOPSIJIKY 3aXHCTy CBOiX mpas [5, nox. Al.

Jns Bupimenns npobnematuku y chepi oxoponu KT B ymMOBaxX BOEHHOTrO CTaHy MU
3alpONOHYBAIM TPOEKT 3akoHY YkKpainu «IIpo komepuiliHy TaeMHUIIO», SKMH BiANOBigae
CyJaCHHM BUKJIMKaM B YKpaiHi momo oxopoHu Ta 3axucty KT, B Tomy uucii y Bumagky ATO
a00 0OMOBHUX JisAX, UM IMiJT Yac iHIIMX CHEIiaJILHUX Omepariisfax. ¥ cTarti 15 Hamoro mpoexTy
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BKa3aHoO, IO Jii MOJI0 OXOPOHH KOMEPIIiitHOT TaeMHUII pu mpoBeneHHI ATO abo GoitoBux
HiSAX, a TAKOXK TMiJ] Yac iHIIMX CIemiaJbHUX OTepallisfx, BIACHUK KOMEPIIHHOI TaeMHHIN Ha
BJIIACHHUH PO3CYl, ajle B MeXaxX 3aKOHOJIABCTBA YKpaiHM BUPIIIYeE, sIKi JIii HOTPIOHO MPOBOANTH
I10JI0 OXOPOHU KOMepiiHOT TaeMHUI. OOOB’SI30K y CHPHUSHHI Cy0’€KTaM roCroAaprOBaHH!,
1010 OXOPOHM KOMepIiHHOI TaeMHuLi npu nposenaeHHI ATO abo 0oifoBHX IisiX, a TaKOX
IHIIMX CIenialbHUX OTepalisx mokianaerbes Ha CiyxOy Oesmekn YkpaiHu Ta iHIII
MIPaBOOXOPOHHI OpraHW YKpaiHu. Y pa3i 3amofissHHs CyO’€KTy TOCIomaploBaHHS 30WTKiB
UISXOM BWTOKY iH(poOpMaIli, 10 CTAaHOBUTH KOMEPIIIHHY TaEMHUIFO 3 OpraHiB, SKi
YIIOBHOBa)XKEH] 31IMCHIOBATH TMEBHI Jii, II0J0 OXOPOHM KOMEpIiiiHOI TaeMHHLI Ipu
npoBeneHHi ATO abo 0oifoBUX [isiX, a TaKOX IHIIMX CHEHIATGHUX ONEpallisx 30UTKU
BiJIIIIKOIOBYIOTHCSI BAHHUMH OpraHamu [5, mon. Al.

VY nomnepenHiX HAyKOBUX J0poOKax (po3BilKax) MU HAaroJIOMIyBaJIM Ha Te, 10 y cepi
OXOPOHM KOMEpLiifHOi TaeMHHLI MOTpiOHO yxBanuTH 3akoH Ykpainn «IIpo komepiiHy
TaEMHUIIO», NIe 4iTKO chopmyioBaTH TpaBmia 3axofiB oxopoHu KT y 06izHec-mpocrTopi
Vxkpaian. A miomo oxopoHun KI, 3akoHOTaBII0O MOTPIOHO BUKIIOYWUTH 3 BH3HAYCHHS
KOHOIIeHITIHHOT iHpOopMaIIii 3ragku mpo opuanaHy ocody. I chopmymtoBatn BuzHaueHHs KI
HaNpUKIIaJ] Tak: KoHQiAeHMiiHa iHGopMalis — e iHdopMmaris, JOCTym 0 SKOI 0OMeX)eHO
¢$i3n4HOI0 0cO00I0 Ta sIKa MOXKE MOIIUPIOBATUCS y BU3HAYEHOMY HOPAAKY 3a ii OaskaHHAM
BiZMOBITHO 10 nependadeHux Heto yMoB. A Kl npo ¢izuuny ocoOy, 1o IupKyItoe B cy0’ekrax
BJIaJIHUX TIOBHOBAXKCHB MOTPiOHO BITHECTH 10 CIyk00B01 iHdopMartii. Juseprentis mix KI Ta
KT momnsirae BTOMy, 1o koH}ixeHiiiHa iHpopMartis — 1e inpopmariis npo ¢GizuaHy 0coly, fKa
Mae€ IIHHICTb came i Pi3HIHOI 0CO0H, 1 TOMY B 3aKOHOJJABUOMY BH3HAUYEHHI KOH(DIAeHIIHHOT
iHpopMarlii MoTpiOHO MPUOPATH 3TaJKH MPO IOPUIUIHY 0c00y. A KOMepIliiHa TAEMHUIIS — II¢
iHpopMarlis, Mo Mae MiHHICTh caMe I IOPUANYHUX 0cCi0, Hajae mepeBard Ha PUHKY Hal
KOHKYpeHTaMH (Cy0’eKTaMu TOCIIO/IapIOBaHHs), BIUIMBAE HA MPUOYTOK MiANPUEMCTB, YCTAHOB
Ta opraHizauiil i TOMy HoTpe0dye OXOpOHH i 3axucTy [6—8].

[ToTpibHO 3BepHYTH yBary Ha BimHeceHHs iH(opmamii mo KT, sika Mae KoMepIliitHy
LiHHICTE (i3nuHrME ocobamu mianpuemisiMu (POIT). Ha namy nymky, inpopmariiro, sika Mae
KoMepuiiiHy miHHicTh, @OIT moTpibHO BigHecTn 1o KT.

Bimmosimao mo 3akonomaBctBa Mmoo KI Ta KT sk iHpopmarmii 3 oOMexeHUM
JIOCTYIIOM MOXKEMO Y KpaiHM 3a3HaYHUTH TaKe:

1. BrnacHuk iHpopmarii, sika Mae KOMEpIiHHY LiHHICTh caM BH3HA4Ya€ HA BIACHHUN
poscyn uu Oyze iHpopMallis, o Mae KOMEPIiHHY IiHHICTH, Hajexatn 10 KI abo KT.

2. BnacHuk iHpopMalii, ska Mae KOMepUiiiHy (€KOHOMI4HY) I[IHHICTb, BIIAaCHOPYY
BCTAHOBJIIOE 3aXOJAW 3aXUCTy 1€l iHpopmauii (ska Mae KOMepLiliHy IIHHICTB), Ta IHIII
acriektd ToB’si3aHi 13 oxoponoto KI abo KT, a came ropuawuHi 3aXoiW, OpraHi3amiliHi,
TeXHIYHi Ta iH.

3. Brnachuk iHpopMmarlii, sika Mae KOMEpLiHHY IIHHICTb, BCT@HOBIIIOE TEPMIiHH
3acekpeuyBanHs KI a6o KT, xomo oci0, siki MOXyTh OyTH O3HaWOMJIEHI 3 BKa3aHOIO
iHpopMalito (Ha JOTOBIpHUX 3acajax).

4. Tomo.

BucnoBku. IlincyMoByroun, MOXXKEMO CTBEpPIDKYBATH, IIO MOXIIMBHUM BHUPIIICHHSIM
pobseMaTHKH vy cdepi OXOpoHH KOH(DIMCHIHHOI TaeMHUII Ta KOMEPIIHHOI TaeMHHII B
VYkpaini miJ 9ac BOEHHOTO CTaHy MOYKE CTaTH YXBaJIeHHs 3akoHy Ykpainu «IIpo komepiiiHy
TaEMHUITIO», a TI010 KoH(DiAeHIiHHOT iHQopMarii mpubpaTH 3ragku Mpo IOPUINIHY 0Co0y Y
BIJITOBITHUX 3aKOHOJABUMX aKTaX.
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ABSTRACT

Oleksandr Kravchenko. Protection of confidential information and trade secret under
martial law. Modern business, as well as enterprises, institutions and organizations of various forms of
ownership need reliable protection and protection of their confidential information. Especially when it
comes to the protection of secret information of business entities during martial law. If the protection of
state secrets takes place in accordance with the Law of Ukraine "On State Secrets" and does not cause
concern. The protection of confidential information (CI) and trade secrets (TS) of the private business
sector during martial law is of some concern and needs to be investigated.

The issue in the field of protection of CI and TS of enterprises, institutions and organizations is
to find reliable protection of commercially valuable information of a certain business, and especially
during martial law. We can confidently state that there is no separate legal act regulating relations in the
sphere of providing legal protection of TS in Ukraine, and therefore we can state that there is no separate
by-law in this area, as well as the law. In such a way, regulatory measures include such methods of CI and
TS protection, which involve the use of a certain set of legal means provided by law and by-laws to
persons who legally control such information. These should include the development and adoption of
local regulations: List of information that makes up CI or TS, Provisions on CI or TS of the enterprise,
Instructions obliging employees of the enterprise, institutions or organizations to observe the regime of
non-disclosure of CI or TS, Agreement on non-disclosure of CI or TS, etc.

We consider it proper to adopt a relevant law regarding TS in Ukraine to regulate all aspects of
TS protection. As to CI, we consider it expedient to remove the mention of a legal entity in the legislative
definition of CI, and to formulate it, for example, as follows: confidential information is information to
which access is limited to a natural person and which can be distributed in a certain manner at his will in
accordance with the conditions stipulated by him .

Keywords: secret information, confidential information, trade secret, commercial value,
information, security, business entity.
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