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ABSTRACT

Iryna Hrytsai. Reforming gender policy in the conditions of European integration.
Ukraine's aspiration to become part of the world community requires the country's population to comply
with international rules. One of these principles is ensuring equal rights and opportunities for men and
women. The legacy of the Soviet past in Ukraine has harmed the country's gender equality policy. As a
result, from the time of independence in 1991 to 2000, apart from the Constitution of Ukraine, no
legislative act regulated gender equality.

The most crucial issue of gender equality has only recently become relevant. As a result,
Ukraine's signing of the Association Agreement with the European Union, participation in the Biarritz
Partnership and the Intermnational Coalition for Equal Pay (EPIC), which are initiatives aimed at
promoting equality between men and women, have influenced the relevance of public policy research in
this area. To achieve the research goals, we analysed the legislative framework of gender equality in the
country from the late 80s to today. The essential parts of the legislative acts, as well as the spheres they
regulate, are defined. The State Program "On approval of the State Strategy for ensuring equal rights and
opportunities for women and men for the period up to 2030 and approval of the operational plan for its
implementation for 2022-2024" was considered.

The task of the Government Commissioner for Gender Policy is to reduce the disparity between
women and men in Ukraine. The effectiveness of gender quotas in practice has been studied. Global
gender gap indices for 2022 were estimated. International and national trends in gender equality were
documented. Ways to achieve gender equality in the Armed Forces of Ukraine have been determined. The
nearest opportunities for changes in the foundations of the state's gender policy are explored through the
prism of the analysis of the Strategy for ensuring equal rights and opportunities for men and women until
2030.

Keywords: gender equality, strategy, Global Gender Gap Index, gender quotas, state policy,
social work, Armed Forces of Ukraine.
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Biraxiit 3ABTOPOTHIN®

JIOKTOP FOPUAMIHHX HAYK, Ipodecop
(Hninponemposcovkuii 0epoicagnuil yHisepcumem
eHympiwnix cnpas, m. [ninpo, Yrpaina)

CIIOCIb, METO/] TA THUII IPABOBOTI'O PEI'YJIIKOBAHHSA
B KOHTEKCTI PETYJATUBHOT O BIIJIMBY KOHBEHIIIT
PO 3AXUCT
IIPAB JIIOJWHHU I OCHOBOIIOJIOKHUX CBOBO/{

VYV crarri 3’scoBaHo cmoci6, METOA Ta THI IIPaBOBOTO pEryJIIOBaHHS, IO HPHTaMaHHI
peryisTMBHOMY BIUIMBY KOHBEHIII Npo 3aXuCT TpaB JIIOAMHA 1 OCHOBOIOJOXKHHX CBOOO#. 3a
pe3ynpTaTaMy JOCHTIIPKEHHS 3pO0JeHO BHCHOBOK, IO TOBEIIHKA JIIOAUMHM, YUi IpaBa i OCHOBOMOJIOXKHI
cBoOOOM TrapaHTylOThCsl KOHBEHII€I0 NpPO 3axWCT NpaB JIOAMHA 1 OCHOBOIOJIOXHHX CBOOOZ,
YIOPSAIKOBYETbCS 3@ JIOMOMOrOI0 IMIICPATHBHOTO METOJy IIPAaBOBOTO DEryJIOBAaHHS, SKHH He
1Mo30aBJIeHNII 1 €JIEeMEHTIB AWCIO3UTHBHOCTI, IO IPYHTYETHCS Ha 3aralbHOMY YMOMKJIMBJICHHI, SK
CaMOCTIHHOMY THIII PABOBOTO PETYJIOBAHHS, CYyTHICHY Ta 3MICTOBHY HAaIlOBHEHICTH SIKOTO CTAHOBISTH
MPaBOBi yMOXKJIMBIICHHS, 110 SIK CITOCIO PaBOBOTO PETYJIFOBAHHS IIOBUHHI OyTH TapaHTOBaHI JIEP>KaBOO.

Knwuogi cnosa: npasose pezyniosanus, cnocib npasogozo pezymosaHHs, Memoo Npasogoeo
Pe2YNI0BAHHSA, MUN NPABOBO20 PESYTIOBAHHS, 3A2ANbHE YMONCIUBNCHHS, NPABOEE YMONCIUBTIEHHSL.

MMocranoBka mnpo6jemu. I[IpuHAriiHO 3a3HAYUTH, IO JOCHIIKYIOUH TIPaBOBE
pETyJIIOBaHHS, MPAaBHUKH, SIK MPABUJIO, BHOKPEMJIIOIOTh T4 BHCBITIIIOIOTH TakKi CIOCOOH, SIK
3a00poHa, 3000B’s13aHHA Ta J03Bi1. BomHOouyac Tpeba MOTOMUTHCSA 3 TBEPIUKEHHSIM JESKUX
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HAYKOBIIIB MPO T€, IO CIIOCOOH MPABOBOTO PETYIIOBAaHH (703BiJI, 3000B’s13aHHsI, 3a00pOHA) 3
OUTHIIIO0 €()EKTHBHICTIO OCATAIOTH CBOET METH JIUIIIE B TICHOMY B3a€MO3B 3Ky OJHMH 3 OJTHAM
[1, c. 496]. Y mexax HasiBHOI MpaBOBOi JOKTPUHH TaKi CIOCOOHM MPABOBOTO PETYJIIOBaHHS 5K
3000B’s13aHHST Ta 3a00pOHM, IO XapaKTepHi U JISUIBHOCTI OpraHiB IyOJiYHOI Bilaau, He
BUKIIMKAIOTh OCOOJMBHX 3anepedeHb. [IpoTe 103BiM 1 HOro BHUKOPHCTaHHS B KOHTEKCTI
peryiasTuBHOro BILIMBY KOHBEHIIIT PO 3aXUCT TpaB JFOAWHY | OCHOBOIIOJIOXKHUX CBOOO (ami —
KonBeHI1is1) € mMATpyHTSIM Ui HAYKOBOI AMCKYycCii. BomHOUac akTyaJlbHUM IOCTa€ i MUTaHHS
IIOA0 HAasBHUX METOXY Ta THIy IPAaBOBOTO DETYIIOBAHHS B MEKaX 3a3HAYCHOTO ACHEKTY
BruMBY KoHBeHIiI.

Ananiz my6aikaniii, B SIKHX 3al04YaTKOBAHO BHpilleHHs i€l mnpoéaemmu.
JlediHimio MOHATTS «IIpaBOBE PEryNIOBaHHI» NOCILKYBaIM y CBOiX poborax M. Birpyk,
O. Bituenko, B.Toiiman, B. Topmensos, I. Jiopsarin, B. Kasummpuyk, O. Kypakin,
O. JlykameBa, M. Mary3os, II. Henpbaitmo, M. Opsix, B. Cupux, . Tuxomupos,
®. darkymrin, O. Yepmannes 1a iH. [{i1i mpaBoBOTO peryiroBaHHS BUCBITIIOBAIKCS B MpaIlsax
B. I'masupina, . KepimoBa, B. KyapssueBa, B. Muxutuacekoro, II. PabinoBuya,
I. Camomenka ta iH. JlpcKyciliHi MUTaHHA 00’€KTa Ta MpeaAMeTa MPABOBOTO PETYJIFOBAHHS
CTaJIM IICHTPOM HAayKOBHX TONIyKiB P. AsizoBa-ornu, I'. MamsieBa, B. I[IporacoBa. Meroau
MPaBOBOrO perynmoBanHs anamizyBaiucs A. [lemnrkoBuM, 1. PykaBummnikoBoro, B. Copokinmm,
C. TepsieBcbkum, b. leitnminnm Tta iH. [IpoTe anani3 npaus BUSHUX BKa3ye Ha Te, IO CIIOCiO,
METOJI Ta THIl MPABOBOTO PETYJIIOBAHHS, SKi PEATBHO CKJIAJAIOTHCS B MEXKaX MPABOMOPSAKY
Pamu €Bponm, HEAOCTIKEHI B 3araJlbHOTCOPETHUYHIN TUIOMMHI Ta MOTPEOYIOTH OKpeMol
HayKOBOi PO3BIJIKH.

MeTo1 cTarTi € 3’ACyBaHHS CIIOCOOY, METONY Ta THUITy IPaBOBOTO PETYINIOBAHHSI B
KOHTEKCT]I PeryJITHBHOTO BIUIMBY KOHBEHmIi MO 3aXMCT TpaB JIOAWHHU i OCHOBOIIOJNIOKHIX
cB00O/I Ha IOPUIMYHO 3HAYYIY ALBUIBHICTE B YKpaiHi.

Bukiaan ocHoBHOro Matepiamy. Bapro 3ayBaKuTH, IO B 3araibHiil Teopii mpaBa
KaTeropisi MpaBoBe PETyIIOBAHHS XapaKTePU3YEThCS MOJTICEMIYHICTIO, TTiITBEPHKCHHIM YOMY
€ pi3HI JOKTPUHAIBHI iHTEpIpeTalii IHOro sIBUIIA IPABOBOT IIHCHOCTI.

OpnHi aBTOpW TMJ KaTETOPI€I0 «IPaBOBE PETYIIOBAHHSI» PO3yMi€ 37iHCHIOBaHUI
JIep’KaBOIO 3a JIOMOMOTOI0 BCiX IOPHIWIHHUX 3aci0 BJIIATHUM BIUIMB HAa CYCIUJIBHI BiTHOCHHU 3
METO0 iX YNOpS/AKYBaHHS, 3aKpilJIEHHs, OXOPOHM 1 po3BHUTKY [2, c. 153]. Ha nymky iHmmx
aBTOPIB, IPaBOBE PETYIIIOBAHHS SIBJISIE COOOIO 3/1iHICHIOBaHE JIEPKaBOIO 32 JOMOMOTOIO Mpasa i
CYKYITHOCTI TIPaBOBUX 3acO0iB YIOPSAOKYBaHHS CYCHUIBHHX BIJHOCHH, IX IOPHIMYHE
3aKpiIUICHHs, 0XOpPOHa 1 po3BUTOK [1, c. 488].

3a pe3ynbTaTaMu KOMIUIEKCHOTO JIOCHIDKEHHS, MiJ] 4ac SKOTro Oylo 3IiHCHEHO aHali3
HAWOUTBII aKTyaJbHUX TiJAXOMIB BUCHHX JI0 PO3YMIHHS IMOHATTS «IIPABOBE PETYIIOBAHHS,
JIETKAMU JIOCITI IHUKaM U 3po0JIeHO BUCHOBOK IIPO Te, IO 3a3HaYeHeOMY (DeHOMEHY, Ha BiIMiHy
BiJl IHIIUX BHJIB COLIAJBHOTO PETyIIOBAHHS, MPUTaMaHHa HU3Ka cnelmpivyaux puc. OqHiew 3
HUX € TICHHH 3B’S30K TNPABOBOTO pETyIiOBaHHsA 3 jaepxkaBoro. Came mepkaBa B 0co0i ii
YIIOBHOBa)KEHUX OPTraHiB, BIIIOBIIHO O 3aKOHOMIPHOCTEH PO3BHUTKY i MOTPEO CYCHIIBHOTO
JKHUTTS, BCTAHOBJIIOE 3arajibHi IPUHIIMIY, 1[I, 3aBIAHHS, MEKi Ta po3po0Iise OCHOBHI 3aco0u
MIPaBOBOTO peryiroBanus [3, ¢. 377].

3 BUIIICHABEICHUX CY/DKEHD JIOT1YHO BUIUTMBAE BUCHOBOK PO T€, MO CYO’€KTOM, SKHI
3MIACHIOE TIPaBOBE PETYIIOBAHHS, € BHKJIIOUYHO JepkaBa. SIK BiloMO, TakWé TMiaXif
XapaKTepHUH ISl TO3WTHBICHKOI IIKOJMM TPABOPO3YMiHHS, MO BCTYNAE€ y TPOTHPIYYA 3
KOHIICTIIII€I0 TPaBOBOI Jep)KaBM B YAaCTHHI CyO’€KTIB MpaBOYTBOpPEHHs. BiamomigHo 10
TIOJIOKEHB 1Ii€1 Teopii, poJib OCTAaHHBOI y MPOLECi NPABOYTBOPEHHS 3BOAUTHCS 10 BUSBICHHS
CTBOPCHUX CYCIMUIBCTBOM MPAaBOBMX HOPM Ta HAQJaHHSI iM HEOOXITHOI FOPUANYHOI (popmu
3aKOHY YH IHIIIOTO TOKYMEHTAJBHOTO JHKepenia, a TAKOXK 3aXUCT MIPABOBUX HOPM.

3BakalouM Ha Iie, MOTpPeOye CBOrO KOPETYBaHHS 1 TiAXiJ O pO3yMiHHSA KaTeropii
«IIpaBOBE PETYJIIOBAHHS», 3MICT sKOi BimoOpakae Take CYy/DKCHHS NP0 OJHOMMEHHHI
nmpaBoBHH  ()EHOMEH: TIpaBOBE pETYJIIOBaHHA — 1€ 3MIHCHIOBAHUH TPOMAJITHCHKAM
CYCITITLCTBOM Ta/ab0 TMPaBOBOIO JIEPKaBOIO 3a JOMOMOTOI0 CHCTEMH IOPHAWYHHX 3ac0o0iB
BJIaJIHUI BIUIMB HA CYCIUIBbHI BITHOCHHH 3 METOIO iX YIOPSIAKYBaHHS, OXOPOHU Ta PO3BUTKY
[4, c. 65].

3a3HaveHUI MiIXiJ M0 pPO3YMIHHS INPABOBOTO PETYJIIOBAHHS B KOHTCKCTI BIUTUBY
KonBeHuii nmpo 3aXucT npas JIIOAWHHE 1| OCHOBOTIOJIOXKHUX CBOOO] BUMArae CBOro KOperyBaHHs
B YACTHHI 3araJILHOTCOPETUIHHMX KaTEropii, mo BigoOpakaloTh MPaBOBHH 1HCTPYMEHTapii,
TOOTO FOPHAMYHI 3acO0H, SIKi 3a[isHi B IbOMY TpOIECi. MIeThes, 30KpeMa, mpo CrocodH,
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METOIH Ta TUIH IIPaBOBOTO PETyIIIOBAHHSL.

Hacammepen mocrae muTaHHS, M MOXKE JIepkaBa B 0c00i YIOBHOBaKCHHX JeprKaBHUX
OpraHiB HaJaBaTH IO3BLI HA peaji3alil0 TAKHX MPUPOJHUX MOXKIMBOCTEH IIOAWHU, K MPABO
HA JKUTTS, OCOOMCTa HEJOTOPKAHICTh, CBOOOMA TyMKH 1 BUPAXCHHS MOTJIIIB TOMIO. 3 YCI€0
OUYEBHUIIHICTIO BiJNOBIb HA II¢ NHTAHHA € 3alepPEUCHOI0, aJDKE IiAXiJ 3a SKOro JFOJUHA
OTPUMYE CBOI IpaBa BiJl Iep>KaBU CIPUIMAETHCS SIK MIHIMYM OJFO3HIPCEKUM.

Ha minTBepmkeHHs BUINE3a3HAYEHOTO BUCHOBKY Tpeba 3rajaTh MeETy IisIbHOCTI
JIepKaBu Ta ii TOJIOBHUM 00OB’S30K, IO YITKO BH3HA4YeHI SK B 4. 2 cT. 3 OCHOBHOTO 3aKOHY
VYkpainn (mpaBa i CBOOOAM JIOAMHHM Ta iX rapaHTii BH3HAYalOTh 3MICT 1 CIPSIMOBaHICTh
IUSUTBHOCTI JTepKaBU. YTBEPIDKCHHS 1 3a0€3MCUeHHs MpaB 1 CBOOOJA JIOJUHH € TOJIOBHUM
o0oB's13k0M nepkaBu) [5], Tak i npeamOyni i cr. 1 KoHBeHNIl npo 3axuct mpas JIOAMHM 1
OCHOBOMNOIOXHUX cB000 (Bucoxi Jloroipai CTOpOHHU TapaHTYIOTh KOKHOMY, XTO TiepeOyBae
i1 IXHBOKO FOPHUCIUKINIEIO, TpaBa i CB000 M, Bu3HaueHi B po3aini I miei Konpenttii) [6].

V¥V 3B’53Ky 3 ITUM BHHHKAE MOTpeda y 3alTydeHHI 0 HAyKOBOTO 00Iry HOBOTO TEPMiHO-
MOHATTS, BIAMIHHOTO BiJl «JIO03BOJNY» SK 3a CBOIM CMHCIOBHUM HaBaHTRKCHHSAM, TakK 1
3MiCTOBHUM HaroBHeHHsM. HalOibI KOPEeKTHUM LTSI IIbOTO BBKAEMO ITOHATTS, CIIOBECHUM
CHMBOJIOM SIKOTO € «YMOXIHMBIICHHS». Ha miaTBep/pkeHHS i€l Te3W HaBeJEeMO TPaKTyBaHHS
LIbOTO TEPMiHa, 1110 3HANIIIIIO CBOE BiIOOPaKeHHS B JIOBIIKOBIH JliTepartypi.

Y BenmukoMy TIIyMauHOMY CJIOBHHMKY Cy4acCHOI YKpPalHCbKOI MOBH, HAIIPUKJIAJ, CIOBO
«YMOXITMBIIOBATY 1HTEPIPETYETHCS K «POOMTH MOXKIUBHM, 3a0€3MeUyBaTH MOKIHBICTh
3nidCHEHHS Yoro-HeOyap» [7, ¢. 1506].

VYpaxyBaHHS BHKIQJCHOTO BHIIE JO3BOJSIE CTBEP/DKYBATH, IO 3IIHCHIOBAHUIA
perynsTuBHUH BB KOHBEHITIEIO 3ICHIOETHCS 32 JOTIOMOTOI0 1 TAKOTO CITOCO0Y MPaBOBOTO
PErymOBAHHS SK IPABOBE YMOXJIMBICHHS». MOTO CYTHIiCTh, Ha HAUIy IyMKY, MOJATAE Yy
BU3HAHHI JEP)KABOI HASBHOTO Ha €BPOIMEHCHKOMY MPOCTOPI KATAIOT'y OCHOBOIOJIOKHUX TIpaB
i cBoOonm mromuHu, 1o (opmampHO 3akpimieHi Pamoro €Bpomu y KowBenmii, Ta ix
3a0e3MevYeHHsT NIITXOM CTBOPEHHS HEOOXIHMX YMOB JUIsl BTIJICHHS IUX MOXKIIUBOCTEH Y
HKHUTTA.

Tpeba miATpUMATH TIO3WINIO THX BYCHHX, SKi METOJ IIPABOBOTO PETYIIOBAHHSI
TIyMadaTh K CYKYITHICTh IPUHOMIB 1 CTIOCO0iB, 32 TOTIOMOTOO SIKHX 3IIIHCHIOETHCS BIIUB Ha
MOBE/IIHKY CyO0’€KTIB CYCHUIBHHX BIJIHOCHH JUIsi 3a0e3nedeHHs mpasonopsaaky [8, c. 391]. B
IOPUIUYHIN HAyIli TPaJUIIHHO BUOKPEMITIOIOTH IBa 0a30Bi METOIH PABOBOTO PETyIIOBAHHS, a
caMe: IMITepaTHBHUM Ta JUCITO3UTHBHUH.

Sk cucteMHe YTBOPEHHS METOJ IIPaBOBOro peryimoBanHs po3risigae B. /1. Copokin. Ha
IYMKY JOCIHIJHUKA, BIH MIiCTUTh B3Ti B OpraHiYHIA €IHOCTI TPU CIIOCOOM, a caMe IIO3BiJ,
3000B’s13aHHs, 3a00poHa 3 TEpEeBaXKaHHSIM SKOTOCh OJTHOTO 3 elleMeHTiB. I3 3a3HavyeHOTo
BHILUTUBAE, IO CYTTEBA BIIMIHHICTH MIX BHUIIE 3ralaHUMU METOJIaMHU BUSBISETHCS B TOMY, IO
BOHH B PI3HUX MPOMOPIISX MOEJHYIOTh B cO0l HasBHI CIIOCOOM MPaBOBOTO PETYIIOBAHHSI: B
JIUCTIO3UTHBHOMY METOJIi INEePEBKAIOTh JO3BOJM, a B IMIICPAaTUBHOMY — 3000B’sI3aHHS Ta
3a00pOHH.

Bonnouac, 3Bakarouu Ha Te, IO JIiSUIbHICT OpraHiB IyOIiYHOI BIaaAn IPYHTYETHCS Ha
3000B’s13aHHI JOoTpUMYyBaTHcss HOpM KoHBeHIIT B X TpakTyBaHHI €BpOTICHCHKAM CYIOM 3 TIPaB
JIIOJTAHY, a TaKOK Ha 3a00pOHI MOPYIICHHI KOHBEHIIIMHUX TIpaB i CBOOOT JIFOIWHH, TIOBEIIHKA
TaKUX CyO’€KTIB YIOPSAIKOBYETHCS 3a JIOMOMOTOIO IMIIEPAaTHUBHOTO METOaY TPaBOBOTO
PETYIIOBaHHS.

[linTBepHKEHHSAM I[HOMY € Taldy3eBa HAJIC)KHICTH TPABOBIIHOCHH, Yy MeEXKax SKHX
3a0e3Meuy€eThCs BUKOHAHHS pilllcHh CBPOIEHCHKOTO Cyny 3 MpaB JIOIUHH (KPUMIHAIBHO-
mpoIlecyaibHi, aIMIiHICTpaTUBHO-TIpOIleCyanbHi). BomHouac 1eli MeTom  TPaBOBOTO
PerymiOBAHHS MICTHTh 1 EIEMEHTH JMCIO3MTHBHOCTI. MeThcsi NpO 3HAYHMIT MacHB
YIPaBOMOKEHb, III0 BUKOPHUCTOBYIOTHCS JIJIsl BIOPSAIKYBAHHS CYCIUIBHUX BiTHOCHHH, B ME¥XKax
SKAX JIIOJWHA SK TpaBO-Ai€3MaTHUH CYO0’€KT IpaBa pealisye MOXKJIHMBOCTI, TapaHTOBaHi
Kongentiero.

VYBakaeMo, IO BHU3HAYCHHS THITY IIPABOBOTO pETYJIOBAHHA, IO MpPHUTAMaHHUI
KoHBeHIIii € TakoX Ba)KIMBUM IMHTAHHAM HAIIIOTO TOCIKSHHS.

Ha mepexonanns B. KoneiunkoBa Tta A. Komomis, HeoOXiTHO BHOKPEMIIIOBATH JIBa
THITU TPABOBOTO PETYJIOBAHHS, a caMe: 3arajlbHUI 03BN Ta 3arajbHa 3a0opoHa [9, c. 260—
261]. IIpore 3ayBakMMO, IO BHUKOPUCTAHHS 3arajbHOi 3a00pOHHM, SK THUIy HPaBOBOrO
PETYIIOBAaHHS, IO TPYHTYETHCS Ha TPUHIUII «3a00pOHEHO BCE, OKPIM MPSMO JTO03BOJICHOTO
3aKOHOM» HE € JOIUIBHMM B MeEKaxX IIi€i HayKoBOi pO3BITKH, OCKUIBKM BKa3aHWU THII
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TIPUHAJIC)KHUH JIUIIe KPUMiHATHHOMY TIPaBYy.

Jemmo iHIME TiAXig A0 PO3yMIiHHS THUIIB NPAaBOBOTO PETYITIOBAHHS 3allPOIIOHOBAHO
1. PaGiHoBrYeM, KU 3ayBaXKye, IO 3aJEKHO BiJ[ CHIBBIJHOIICHHS Ta CIIOCOOY MOETHAHHS
3arajibHAX HOPUIUYHUX JIO3BOJIB 1 3araJibHUX IOPUAMYHUX 3a00pOoH, Tpeba BUALIATH
3arajgbHOO3BOJICHUH (MOXKHa POOHMTH BCe, KpiM TOTO, IO NPSIMO 3a0OpOHEHO 3aKOHOM) Ta
CIEIiaTbHOM03BOJICHUN (MOXKHA POOUTH JIHIIE TE, IO MPSIMO JO3BOJCHO 3aKOHOM) THmH [10,
c. 165].

3 BHKJIaJICHOTO BUIUIUBAE, IO AiSUTBHICTh OPTaHiB JepKaBHOI BIaJH, iX CIy)KOOBHX Ta
MOCaJJOBUX OCI0 YNMOPSIKOBYETHCS 32 JIONOMOTOIO CIIEIiajbHO-03BUIBHOTO THILY IIPABOBOTO
peryJIOBaHHs, SKUH Tependayae HAsSBHICTh Y TAaKUX CYO’€KTIB: a) JepKaBHO-BIAJHUX
MOBHOBAXXCHb, MO 3/IHCHIOIOTBECA K y Mekax HopM KoHBeHIii (703BOJieHa TOBEAIiHKA);
0) BiAIOBIAHUX 3a00pOH HA OOMEXEHHS Ta MOPYIICHHs] KOHBEHIIHHUX MPaB 1 CBOOO JIIOJUHY;
B) 3000B’s13aHb MI0JI0 TApaHTyBaHHS BU3HAUYCHUX Pa/ioro €BpOou MOKIMBOCTEH JIFO IMHU.

OpmHak monepeHs0 00TPYHTOBAHMIA CIIOCIO MPaBOBOTO PETYIIOBAHHS, IKUM € MPaBOBE
YMOXJIMBIICHHS, BKa3y€ Ha HEKOPEKTHICTh BHKOpPHCTaHHA B Mexax CrpacOyp3pKoro
MPaBO3aXHUCHOTO MEXaHi3My  3arajJbHOJO3BIIBHOTO THILy IPaBOBOTO  PETYIIOBAHHS.
ApryMEHTOM Ha KOPHCTH TaKOTO BHCHOBKY € CYJKEHHS IIpO KOHBEHIIIITHI IpaBa JFOIWHH SIK
Taxi, [0 MalOTh IPUPOJIHE TOXODKEHHS, a OTXKe, He MOTPeOyIOTh 103BOIYy 3 OOKY AepkaBH. Y
3B’S13KY 3 LIUM BBa)KA€MO, 110 B acrekTi KOHBeHIIT sl yIOpsAAKYBaHHs OBEIIHKY JIFOJICH K
THUII TIPABOBOTO PETYJTFOBAHHS CIIiJI BAKOPUCTOBYBATH «3arajibHE YMOXKIIUBICHHS.

Bapro 3ayBa>kuTH, 110 B OCHOBI THITIB TPABOBOTO PETyJTIOBaHHS JISKATh BiIITOBIIHI
npuHIumy. [IpoTe moa0 3amponoHOBAHOTO HAMH THITY MPAaBOBOIO PETYJIIOBAHHS JOCTATHHO
CKIIAJIHO 3’sCYyBaTH HOTO OCHOBOTIOJOXHI i1ei. 3Baxkaroun Ha I1e, 3aIpOMOHYEMO MaKCUMaTbHO
JIAKOHIYHE HOTO BH3HAUEHHS: MPABOBI YMOXKIUBJICHHS, SK CIIOCIO MPaBOBOTO PETYIIOBaHHS,
ampiopi Xxoua ¥ He € 103BoJIaMH 3 OOKY JIepiKaBH, IPOTE MAIOTh OYTH rapaHTOBaHi HElO.

BucnoBku. BukoHane nocmipkeHHsT 103BoJsie cHOPMYIIOBATH CY/KEHHS, IO Mae
METOAOJOTIYHE 3HAYCHHS B ACHEKTi IpeaMeTa HayKOBOTO IOIITYKY: MOBEMiHKA JFOIWHH, YUi
mpaBa i OCHOBOIOJIOXKHI CBOOOAM TapaHTYIOThCs KOHBEHIIEI MPO 3aXHCT MpPaB JIIOAWHU 1
OCHOBOTIOJIO)KHAX CBOOOJ, YIHOPSOKOBYETHCA 3a JIOMOMOTOIO IMIIEPAaTHBHOTO METOIY
MIPaBOBOTO PETyJIOBAHHS, SKHH He TO030aBICHUH 1 €JIEMEHTIB TUCTO3UTHBHOCTI, IO
IPYHTYETHCS Ha 3arajibHOMY YMOXKIMBIICHHI, SIK CAMOCTITHOMY THITY IPABOBOTO PETYJIFOBAHHS,
CYTHICHYy Ta 3MICTOBHY HAIIOBHCHICTh SIKOI'O CTAHOBIATH MPABOBI YMOXKJIMBICHHS, IO SIK
CIocid MpaBOBOTO PETryJIIOBaHHS MAaOTh OYTH TapaHTOBAHI JACPKABOIO.
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ABSTRACT

Vitalii Zavhorodnii. The manner, method and type of legal regulation in the context of the
regulatory impact of the Convention for the protection of human rights and fundamental freedoms.
The article clarifies the manner, method and type of legal regulation inherent in the regulatory influence
of the Convention on the Protection of Human Rights and Fundamental Freedoms.

The author emphasizes that the modern approach to understanding legal regulation, which is
based on the idea of law-making by both the state and society, requires its correction in terms of general
theoretical categories that reflect the legal toolkit, that is, the legal means involved in this process,
namely: manners, methods and types of legal regulation.

In the course of the study, it was proved that the regulatory influence exerted by the Convention
on the Protection of Human Rights and Fundamental Freedoms is carried out with the help of such a
manner of legal regulation as «legal enablement». Its essence consists in the recognition by the state of
the catalog of fundamental human rights and freedoms existing in the European space, formally
established by the Council of Europe in the Convention on the Protection of Human Rights and
Fundamental Freedoms, and their provision by creating the necessary conditions for the realization of
these opportunities.

Emphasis is placed on the incorrectness of using a generally permissive type of legal regulation
within the framework of the Strasbourg human rights mechanism, since conventional human rights and
freedoms have a natural origin, and therefore do not require permission from the state. Therefore, to
regulate the behavior of people in the aspect of the Convention on the Protection of Human Rights and
Fundamental Freedoms, as a type of legal regulation should be used «general empowerment».

According to the results of the study, it was concluded that the behavior of a person whose rights
and fundamental freedoms are guaranteed by the Convention on the Protection of Human Rights and
Fundamental Freedoms is regulated by the imperative method of legal regulation, which is not devoid of
elements of dispositiveness, which is based on general empowerment, as an independent type of legal
regulation, the essential and meaningful content of which is made up of legal opportunities that must be
guaranteed by the state as a method of legal regulation.

Keywords: legal regulation, manner of legal regulation, method of legal regulation, type of legal
regulation, general enabling, legal enabling.
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