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ABSTRACT

Maryna Demura. Consent of the person who should make insurance compensation to
treatment of the victim in a foreign state as a form of conventional procedure in a joined process.
The article states that the issue of the implementation of conventional procedures in criminal proceedings
remains relevant and requires further scientific research. In particular, the procedure for assigning
criminal procedural procedures to conventional procedures, the selection of characteristic signs of
conventionality in criminal proceedings, and the development of criteria for assigning certain procedures
to conventional procedures require further research. In the work, we come to the conclusion that
conventional procedures include procedures in the form of agreements and procedures in the form of
consent by a participant in criminal proceedings. At the same time, sometimes within the framework of
criminal proceedings there is a need to obtain consent from a person who is not a participant in the
criminal proceedings. We prove that the consent of the person who has to make the insurance
compensation (regulatory payment) to the treatment of the victim abroad is a conventional procedure of
criminal proceedings. We propose to define it as a «conventional procedure in a connected process». At
the same time, in cases where it is proven that the victim of a criminal offense could not receive medical
assistance in health care institutions of Ukraine, the person who has to make insurance compensation
(statutory payment) will be obliged to make a payment for the victim’s treatment for border (her consent
will not be asked). Therefore, this procedure will not be considered conventional and will be implemented
regardless of the person’s consent.

Keywords: conventional procedures, consent of a person, compensation for damage, insurance
compensation, regular payment.

VK 343.135
DOI: 10.31733/2078-3566-2023-1-275-281

Amnppiii 3AXAPKO®

KaHIUAAT IOPUINIHAX HAYK, TOUCHT
(Aninponemposcokuti Oepocagruil yrigepcumem
eHympiwnix cnpag, M. /[ninpo, Ykpaina)

HEJOJIKHA B PETJIAMEHTALII IJICTAB 3AKPUTTS
KPUMIHAJIBHOI'O MPOBAI’KEHHS

Jloc/i/UKeHO 3MICT OKpeMMX IiJICTaB 3aKPUTTS KPUMIHAIBHOIO IPOBAaJPKEHHs: 1) sIKIIO He
BCTaHOBJICHO 0CO0Y, sika BUMHMJIA KpPMMiHaJIbHE NPABONOPYLIECHHS, y pa3i 3aKiHYeHHs CTPOKY JABHOCTI
NPUTSTHEHHS 10 KPUMIHAIBHOI BiANOBiNAAbHOCTI; 2) HOMep MiJ03proBaHMil, 0OBUHYBaueHUH, ocoba,
CTOCOBHO $IKOi 310paHO J0CTaTHHO J0KA3iB JUIsl MTOBIZOMIIEHHS PO I1iZ03py Y BYMHEHHI KPUMiHAIBHOTO
MPABOMOPYIICHHS, ajle He MOBIIOMIEHO TPO Mif03py y 3B sI3Ky 3 ii cMepTio; 3) BTPAaTUB YMHHICTh 3aKOH,
1110 BCTAHOBJIIOBAB KPUMiHAIbHY IPOTHUIPABHICTH JiSHHS, TOILO.

BuokpemieHo HeJONIKM B periaMeHTawii MiACTaB 3aKPUTTS KPUMIHATBHOTO MPOBAIKEHHS Ta
0OTpyHTOBAHO MPOTMO3ULIT 00 ONTHMIi3alii 3MicTy okpeMux noaoxeHs cT. 284 KIIK Ykpainu.

Kniouogi cnoea: niocmasu 3akpumms KpumiHanoHo20 NpOoEAOdCEHH, AKicmb pe2namvenmayii
niocmae, NOGMOPEHHA NPABOSUX NOJONCEHb, IOPUOUNHA QIKYIs, 36 A3HICMb [ J02iYHA NOCNIO06HICMb
npagoeux HopM.

INocranoBka mnpobGsaemu. CuCTeMHHII aHalmi3 perjameHTalil MiACTaB 3aKpPUTTA
KpPUMiHAJILHOTO TPOBauKeHHS y cT. 284 KpuminambHOrO MpoLecyabHOrO KOAEKCY YKpaiHu
(mani — KIIK Ykpainu) cBiquuTh, 110 B pe3yJIbTaTi AESKMX BiJHOCHO HEIIOJaBHIX 3aKOHOJABUMX
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3MiH y 3MICTi CTaTTi BUHHUKJIM HEMOTPiOHI MOBTOPW TEKCTY, BUMAIKH JIOKATBHOI BHYTPIIIHBOT
CHCTEMHOT  HEY3rOUKEHOCTI  OKPEeMHX  TIOJIOKEHb  KPUMIHAIBHOTO  TPOLIECYaTbHOTO
3aKOHOJABCTBA, ITHOPYBAHHS TPEIOAWLIHHOT TPHUPOIM OKPEMHX TpOLECYaIbHUX PpIllIeHb.
[Ipobnema monsirae B TOTIPIIEHHI CTaHy TMPaBOBOT BHU3HAYCHOCTI TMIACTaB 3aKPHUTTA
KPUMiHAJIbHOTO TPOBAJDKEHHS, 3HWKEHHI WYiTKOCTI 1X perjameHTalii, M0 YCKJIaIHIOE
3PO3YMIITCTh MiICTaB MPUIHSTTS PillIEHHS PO 3aKPUTTS KPUMiHAJIBHOTO MPOBA/KEHHSI.

AHaniz nyOJikauiif, B IKMX 3aM04YaTKOBAaHO BHpilleHHs Wiei mpobaemu. IIpo
aKTyalbHIiCTb MPOOIEeMaTHKM periaMeHTawii MifACTaB 3aKpUTTd KPUMiHAJIBHOTO NPOBAIKEHHS
CBiUMTh 3HAYHA KiIBKICTh BITUM3HSHHUX Ta 3apyOikHMX myOumikauiit. Cepen ykpaTHChKMX
JOCTITHUKIB OKpeclHeHOi TeMaTMKM OCTaHHIX pokiB MoxHa Buginuta: 1. bacucry,
C. bmarogmpa, . ['morok, O. Topbaca, B.[Ipozn, B.Xwmynincekoro, O. Kaminy,
B. JIuteuHoOBa, JI. JloOoiika, B. JIymuka, X. [TaBwmd, A. Pocs, B. Teptumanka, K. Tokapenka Ta
iH. Y KOHTeKCTi MOCHI[UKEHHS Ha OKpPeMy YyBary 3acilyrOBYIOTh TaKi HalpamoBaHHS.
I. BacucToro mocrmimKyBanvcs MUTAHHS, 0 BUHUKAIOTh HA LUISXY MPUKAHSTTS PIilIEHHS TPO
3aKpUTTS KPUMIiHAJIBHOTO TPOBAUKEHHA i3 TMiACTaBM HaOpaHHS YHWHHOCTI 3aKOHOM, IO
CKacoBY€ KpUMiHaIbHY BiINOBifaNbHICTh 3a MisiHHSA, BunHEeHe ocoboro (. 4 4. 1 cr. 284 KIIK
VkpaiHu): MOBHOBaXKEHHA CyAy MepIIOoi iHCTaHLil 3aKpUBAaTH KpUMiHalbHE MPOBAMKEHHA 3a
MM TYHKTOM T 4Yac CYIOBOTO pO3IJIAdy, KOHKYpEHLis CcydoBUX pilleHb Tomo [1].
O. Kannina, 3ocepenuBIINCh y BiAMOBigHINM myOsikamil Ha Wil HMU3LI  HemomikiB
periaMeHTauii miacTaB 3aKpUTTA KpUMiHAIBHOTO MpoBakeHHs (MyHKTH 3, 7 4. 1 cT. 284, 4. 4
ct. 284 KIIK), 3BepHyna yBary Ha IOLUJIBHICTH JOMOBHEHHS LLOTO IHCTUTYTY TaKOIO
TMICTaBOIO, K «BIICYTHICTh 3asBH MOTEPMIIOT0 NMPO BYMHEHHS IIOI0 HBOTO KPHMIHAIBHOTO
npaBomnopymeHHs» [2, ¢. 43], Ha Toii BUMANOK, KONW 3asBy NMPO BYMHEHHS KPUMIHAIBHOTO
MPABOTIOPYIIEHHS TTOJAaHO iHIIOI0 0c000FO.

MeTor0 CTaTTi € MpoaHai3yBaTH PETIAMEHTAIII0 TiICTaB 3aKPUTTS KPUMiHAILHOTO
npoBamKeHHs, BUKianeHnx y cr. 284 KIIK Vkpainu, Ta oOrpyHTYBaTH MpOTO3ULIi MO0
YIOCKOHAJICHHS 3a3HaueHOI CTATTi.

Bukaaa ocHoBHoro martepiagy. 3rigHo 3 m. 10 4. 1 ct. 3 KIIK Vkpainu tepmin
«KpHUMiHaJIbHE TIPOBAa[PKEHHS» BHU3HAYAETBCS AK TOCYNOBE pO3CHifyBaHHSA 1 cyloBe
MPOBAXKEHHS, MpOLECYalbHi il y 3B’SA3Ky i3 BUMHEHHSM [isHHA, NepeadauyeHoro 3aKOHOM
Vkpainu npo kpuMiHanbHy BignosinaneHicTh [3]. He Buknvkae cymHiBiB gymka JI. JloGoiika 3
NPUBOLY TOTO, IO OJHI€I0 3 OCHOBHUX Lijiell KPUMiHAJIbHOTO MPOBAMKEHHS € BUPIlUIEHHS
KpUMiHaJbHO-PABOBOrO KOH(UIIKTY 1 JMIIe SKICHUH KpUMiHaJbHUN MpoLecyanibHUii 3aKOH Y
3MO03i OpraHi3yBaT HisJbHICTb y KPUMiHaJbHUX CIpaBax y Takuii cmocid, mob i cucrema
Oyna mpocTor, 3pO3yMiNOI 1Ml yCiX CyO’€KTiB TpOBa/KEeHHs, i 3abe3nedyuTtd, o0 Ti
Cy0’eKTH, fKi 3aCTOCOBYIOTH 3aKOH, MOIJIM poOMTH Le WBUAKO i epexkTuBHO. HenocraTHs
AKICTb 3aKOHY MpPU3BOAUTHL 10 3HWKEHHA e(EeKTUBHOCTI KpUMiHAJbHOI MpoLecyaabHOI
NUSUTBHOCTI, OCKUIbKM Cy0’€KTH [isTbHOCTI 3aMiCTh TOro, abu eekTHBHO 11 37iliCHIOBATH,
3My1IeHi 6arato 3ycuib i yacy BUTpadaTu Ha 3’sCyBaHHI MUTAHH, K came Tpeda AiATH, 100
NpaBWJIbHO peaji3yBaTM Ty YW IHIIy HesAKiCHy crarTio 3akoHy [4, c. 30]. Orxe, y
nependauennx y KIIK Bumamkax KpuMiHallbHE NPOBAKEHHS MOXE PpO3MOYMHATUCH (CT.
cT. 25, 26 KIIK Vkpaiam) i 3akpuBatucsa (ct. ct. 283,284 KIIK Vkpainu). EdextuBHicTh
BUKOHAHHS 3aBAaHb KPUMIiHAJBHOTO TPOBA[KCHHS 3&JIEKWTb BiI SKOCTI 3aKOHOJABCTBA.
[opsinok BHeceHHA 3MiH 10 3aKOHOAABCTBA PETIaMEHTOBAaHMN HOPMATUBHUMH BHMOTAMHU,
BU3HAYEHUMM, Hanpukian, y MeTOAMYHMX PEKOMEHAALiAX LI0J0 NPOBEdEeHHS NpaBoOBOI
€KCIepTU3U MPOEKTiB HOPMATUBHO-NPaBOBUX aKTiB. Tak, y po3aini 3 «I[lopanok mpoBeneHHs
NpaBoOBOI €KCHEPTH3U Ta Il MpeAMeT», 30KpeMa, BU3HAUYEHO, 110 Mil 4ac IOPUAMKO-TEXHIYHOT
OLIHKU NPOEKTY IOPUAUKO-TEXHIYHOMY aHaji3y MaroTh OyTW MHiAiaHi: CTPYKTypa MpPOEKTY;
MpaBOBi HOPMU, KOHCTPYKIIi Ta TepMiHM (Tpyna cTaTteii, OKpeMi CTaTTi, IXHi YaCTUHH, MyHKTH,
MiAMYHKTH, a03aly, NpUMITKH, nocunaHHsg). KpiM Toro, oUiHIOWOYH CTPYKTYpPY MPOEKTY, CIil
moa0aTy Mpo YHUKHEHHS MOBTOPiB TOMIO [5].

Crnin moroamtucs 3 B. [lpo3n y ToMy, IO 3HAUyIIicTh PIlIEHHA TMPO 3aKPUTTA
KPUMiHAJIBHOTO TPOBAHKEHHS MiATBEPHKYETHCS HE JIMIIEC PO3MIIIEHHAM BiINOBiTHOT HOPMU B
m. 1 4. 2 ct. 283 KIIK [6, c. 294]. IIpo 3aTpeOyBaHiCTh LBOTO MPOLECYANBHOTO PIilIEHHS MpU
BHpIillIEHHI 3aBJaHbh KPUMiHAJIBHOTO TIPOBAKCHHS KPAaCHOMOBHO CBiTUaTh i CTATHUCTUYHI JaHi
3BiTiB Mpo poOOTY OpraHiB NOCYAOBOrO pO3CIijyBaHHS, BHUKIaJeHUX Ha caiiti Odicy
I'enepanbHOro mpokypopa. Tak, mporsirom 12 wmicsuiB 2022 p., 3rigHO 3i CTATUCTUYHUMHU
nanumu Odpicy T'eHepanbHOro MPOKYpoOpa PO KiBKICTh 3apeecTpOBaHMX KPUMiHAJIBHUX
NpaBoOMOpYILEHb Ta pe3yjbTaTd IX [OCYJOBOIO pO3CIHidyBaHHA, pa3oM O0OJIiKOBAHO
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362 636 KpUMiHATHHHUX MPABOIOPYIICHB, 3aKPUTO pa3zoM 244 tuc. 227 [7], mo cTaHOBUTH 67
% Bij 3araJIbHOT KITBKOCTI 3apeecTPOBAaHNX KPUMiHATbHUX MPABOMIOPYLIEHb.

Amnanizytoun umHHy pepakuito cr. 284 KIIK VkpaiHu «3akpuTTs KpHUMiHAJIBHOTO
MPOBA/DKEHHS. Ta TMPOBAKEHHS MIOA0 IOPUAMYHOI 0COOM», He CKJIaJHO TOMITHUTH TakKi
HENIOJiKK B peryiaMeHTallii NPUIHATTS pillleHHs PO 3aKPUTTS KPUMiHAIBHOTO MPOBAPKEHHS:

1) y u. 1 po3mimieHo aBa TyHKTH 3-1, # ab3amm mepmi X 000X MYHKTIB €
iIEHTMYHUMH 32 3MICTOM, a came: «HE BCTAaHOBJIEHO 0co0y, ska BYMHWIIA KpHMiHallbHE
MpaBOMOPYIIEHH, Y pa3i 3akiHUYeHHs CTPOKIB NAaBHOCTI TPHUTATHEHHS A0 KPUMiHAJBHOT
BiJMOBiAJILHOCTi, KpiM BUMAJKiB BUMHEHHS OCOOJHMBO TSKKOTO 3JIOYMHY TMPOTH KHUTTA UM
3710poB’st 0cobu abo 3J0UMHY, 3a KUK 3TiJHO i3 3aKOHOM MOKe OyTH NMpU3HAYEHO MOKapaHHs
Yy BUIi MOBIYHOTO TO30aBlIeHHsS BOJNi». BOadaeTbes, M0 TMOBTOPEHHS [IBiYi OMHOTO i TOTO
caMoro ab3ally € HiYMM iHIONM, SIK Je()EeKTOM LBOTO 3aKOHY;

2) y m. 5 4. 1 3a3HauyaEeThCs: «MOMEp TMiNO3proBaHWi, OOBMHYyBaueHWH, oco0a,
CTOCOBHO $KOi 3i0paHO MOCTAaTHBO [OKa3iB Ui TMOBIZOMIIEHHS TPO MiA03py Yy BYMHEHHI
KpUMiHaAJBHOTO MPaBOTOPYIICHHS, aje He TOBiIOMJIEHO TPOo MiJ0o3py y 3B’SA3KY 3 11 CMepTIO,
KpiM BHIAAKiB, SKOIO TMPOBAKCHHI € HEOOXimHWM Ui peabinitamii momepiioroy». 3
HaBEJIEHOTO 3MiCTy MO)KHa 3pOOWTH BHUCHOBOK, IO 3aKPUTTS KPUMiHAJIBLHOTO MPOBAIKEHHS
I0JI0 0COOM, CTOCOBHO SIKOT 3i0paHO MOCTATHBO MOKa3iB IJIs MOBiJOMIIEHHS MPO Mifo3py Y
BYMHEHHI KPUMiHAJIBHOTO TPABONOPYIICHHS, aie He NOGIOOMACHO Npo NIO03pY Y 36 513Ky 3 i
cMepmio, K BUHATOK, HE € MOXJIMBUM TOMi, KON Iie¢ TPOBADKEHHS € HEOOXiTHWUM [Uist
peabimitariii moMepyioro. ¥ TakoMy pasi JIOTIYHAM € THMTaHHA: 3d O0ONOMO20I0 SKUX HOPM
3AKOHY pe2iamMenmyemocs peabinimayis nomepnoi ocobu, CTOCOBHO SKOT 3i0paHO TOCTaTHBO
JOKa3iB 71T TOBITOMJIEHHS TIPO TMiI03pY Y BUMHEHHI KpUMiHAJIBHOTO NPABOMOPYILIEHHS, aje He
TIOBiTOMJICHO TIPO TIO3pY Y 3B’SI3KY 3 ii cMepTio? BTiMm, Takuit BUMMagoK He mependaqacThes B
yuHHIH pemakuii 3akoHy VYkpaiHm «[Ipo mOpsmoK BimIIKOTYBaHHA INKOIW, 3aBIAHOT
TPOMaJTHUHOBI HE3aKOHHUMH MiSIMH OpraHiB, IO 3IifiCHIOIOTH OTNEPaTHBHO-PO3IIYKOBY
TSUTBHICTB, OPTaHIB JIOCYIOBOTO PO3CHiMyBaHHS, MPOKYpaTypH i cymy» [8]: aHi y cT. 1, aHi y
CT. 2, aHi B 4. 3 cT. 11, amke (hopMyTIOBaHHA «3i0paHO MTOCTAaTHBO JOKA3iB IS TIOBiTOMIICHHS
NPO Mif03py Y BUYMHEHHI KPUMiHATBHOTO MPaBOMOPYILIEHHS, ajle He TIOBiIOMJIEHO PO Tia03py
y 3B’s3Ky 3 ii cMepTo» He € eKBiBaJeHTOM NPUTATHEHHS TPOMAASHUHA NO KPUMiHAJIBHOT
BimmoBinanbHOCTi. He mependavdeHuii Takuii BHTAIOK i y CHIJIbHOMY Hakaszi MiHicTepcTBa
toctunii Ykpainu, ['eHepanbHOT mpokypaTypu VYkpainu, MinictepctBa ¢iHaHciB Ykpainu
«[Ipo 3arBepmxenHs I[lojoxeHHs npo 3acTocyBaHHA 3akoHy Ykpainu «IIpo mnopsaok
BiJIIKOIYBAHHS LIKO/AM, 3aBIAHOT TPOMAIsSHUHOBI HE3aKOHHUMHM IisMW OpraHiB Ii3HAaHHS,
MOMIEPETHBOTO CIIIACTBA, MPOKyparypu i cymy» [9], i 3arajioM y J>KOJZHOMY iHIIOMY aKTi
KPUMiHaJbHOTO MPOLECYalbHOTO 3aKOHOAABCTBA. 332 TAKMX YMOB, JOIOKHM NpOaHasi30BaHHI
BUMANOK HE CTaHe BHU3HABATUCA KPHUMIHAJIbHUM MpOLIECYallbHUM 3aKOHOM YKpaiHu sK
€KBiBaJIeHT MPUTATHEHH:A [0 KpUMiHAIBHOI BilMOBiAALHOCTI, Ta 32 BiCYTHOCTI BiAMOBigHOT
CyIOBOI MPAKTUKH CIIiJl BBAXATH MUCKYCIHHOIO MOUIIBHICTH TaKOol KOHCTPYKMIl . 5 4. | cT.
284 KIIK, 1o nauebmo nepeobauae moscnugicme peabinimayii ocodu, CTOCOBHO K01 3i0paHo
MOCTAaTHBO JIOKAa3iB U1 TMOBIMOMJICHHA TpPO THAO3pY y BUYMHEHHI KPWMiHAJIBHOTO
MPABOIMOPYLICHH, ajleé He MOBIIOMIIEHO MPO MifA03py y 3B’A3KY 3 11 CMEPTIO, npu momy uo
Hacnpasdi 8 Ykpaini nemae He me ujo cy008oi npakmuky maxkoi peabinimayii, a Hagimos HOpM
3aKOHY, Kompi nepedbauanu 6 maxy peabinimayiro.

3BiCHO, MOXHA MNPHUIYCTUTH CHUTYalil0, KOJM CTOCOBHO MeBHOI ocoOu 3i0paHo
JMOCTaTHbO JIOKa3iB JUI1 MOBIMOMJICHHA TMpO TMiA03pY Y BUYMHEHHI KPUMIiHAJILHOTO
NpaBOMOPYIIEHHs, ajle He MOBIIOMJIEHO Mpo Mifo3py Yy 3B’sa3ky 3 11 cmeptio. [lpo we,
NPHUMIipOM, CTaJlo BiIOMO CHAaIKOEMIIAM IIi€i O0COOM, a TaKOXK TpoMaachbkocTi. I cam ¢akr
TaKkoro TmMoiHGOpPMYBaHHS, MPUIYCTUMO, 3aMolisB I[IKOAM pemyTauii mnomepioi o0coOu.
Bb6auaeTbcs, 1110 B TAKOMY pa3i CaJIKOEMI MOMepJioi 0coOH, 3BiCHO K, MOXKYTb 3BEPHYTHUCS
IO Cydoy Ajs TOHOBJEHHS pemyTauii momepsioro ado CHOPOCTYBaHHA BiJOMOCTEH Mpo
MPUIETHICTh OCOOM JI0 BUMHEHOTO KPVMiHAIBHOTO TpaBomnopymenHs. Hemapma xx m. 5 4. 1 cT.
284 HalmexWTh J0 HEpeaOiNiTYyIOUMX TMiICTaB 3aKPUTTA KPUMiHAIBHOTO TPOBAIKEHHS,
OCKilbkM caM (hpakT 4M HaBiTh HaMmip ii 3aCTOCYBaHHSI MOXE 3aBIATH INKOAW PpemmyTarlil
noMepiiol ocobu um 11 craakoemiiB. [IpoTe 3BepHEHHS 10 CYIy B TAKOMY Pa3i € MOXJIUBUM y
MeXaX 3axXHCTy OCOOMCTHUX HeMaliHOBMX Oxar (4ecTi, rigHocTti, minmoBoi pemyrtauii (ct. 201
L[MBiNBHOTO KOJIEKCY) TOLIO) B MOPSIAKY LUBITLHOTO CYI0YMHCTBA;

3) ym 9-1 u. 1 cr. 284 KIIK sk Ha OomHy 3 MiACTaB 3aKPUTTA KPHMiHAJILHOTO
MpOBaKEHHs, 30KpeMa, BKa3zyeTbcs Ha M. 4 3a3HaueHol yacTuHu. [Jlo yxBaneHHs Jlpyrum
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cenatoM Koncruryniitnoro Cyny Ykpaiau nani — KCVY) pimenns Bin 8 depsus 2022 p. Ne3-p
(I11)/2022 [10] y m. 4 c1. 284 KIIK 3a3Havanocs «HaOpaB YMHHOCTI 3aKOH, SIKUM CKacOBaHa
KpUMiHaJbHA BiAMOBiNATBHICTH 3a IisHHA, BUMHEHe ocoboro», moTiM pyruit cerar KCY
yxpanue Bu3HATH 1. 4 4. 1 cT. 284 KIIK HeKOHCTHTYLIWHNM, TTiCJI 9OT0 3 HAOYTTAM YHHHOCTI
3akoHoMm Ne 2810-IX Bixg 01.12.2022 p. n. 4 4. 1 c1. 284 KIIK Vkpainu OyB BUKIIIOUEHUH, a
3aMiCThb HbOTO 3’siBUBCS M. 4-1 B iHmOMY (opMyJIIOBaHHI, a caMe: «BTPATUB YMHHICTh 3aKOH,
SKMM BCTaHOBJIFOBAJIACsA KpUMiHaJIbHA MPOTHMpPaBHiCTh HissHHA» [11]. IIpu yvomy n. 9-1 u. 1
cm. 284 KIIK ooci He donogrenuil yum nynkmom 4-1. To6to M. 4-1 «BTpaTUB UMHHICTb 3aKOH,
SKMM BCTaHORBJTIOBaJiacs KpUMiHaIbHA TMPOTHUIIPABHICTh MisHHA» 3ramyeTbes B ¢T. 284 KIIK y
KOHTEKCTi BHM3HAYCHHS IOBHOBaXKEHb CJIimdoro, nisHaBada (a63.2 4.4 cT1.284 KIIK),
npokypopa (a63. 5 4. 4 c1. 284 KIIK), cymy (m. 1-2 4. 2 c1. 284 KIIK) six mixcTaBa 3akpuTTS
KpUMiHAJbHOTO TpoBa/UkeHHS. BTim, mpu permamenrtanii nonoxkenb KIIK Vkpaiam, cepen
IHIIVX YUCIIEHHUX iHCTPYMEHTIB i ifeH, Mo 3a0e3meuyroTh CUCTEMHICTh PO3YMiHHS i €IHICTh
KPUMiHAJTBHOTO TPOIECYaIbHOTO 3aKOHOAABCTBA, IMPOCTOTY MOTO 3acTOCYBaHHSA, € Taka
IOpUIMYHA KOHCTPYKINS, SK  mperoouyianohe 3Havennss (Hapa3i BHKOPHUCTOBYETHCS
6e3nocepenbo B cT. cT. 90, 198 KIIK). KpiM 1p0r0, MipKyBaHHSIMHU MPEFOIMIIHHOCTI
3aKOHO/IaBellb KepyBaBCsS NMPHU BHUKIANCHHI JESKUX iHIIMX HOpM. [IperoaniisiMu Ha3HMBarOTh
3araJibHi MOJIOKEeHH (TpaBMIa), 3 ONIALY Ha sKi ocoba, sika 3IifCHIOE OIIHKY IOKa3iB, BIPaBi
BBa)KaTH BCTAaHOBICHWMH OOCTaBWHM, IO JOBeJeHi y paHille BUHECEHOMY pillleHHi. Y
KpUMiHaJbHOMY TMPOBAIKEHHI BHIUIAIOTBCS KPUMiHANBHI MporecyanbHi (m. 6 4. 1 ct. 284
KTIK) Tta inwmi Buau npetoguuiit [12, c. 43, 44]. 3okpema, 3rigHo 3 m. 6 4. 1 c1. 284 KIIK,
KpUMiHAJTbHE TPOBAPKEHHS TIUISITAaE 3aKPUTTIO, SKIIO ICHye BHPOK Yy TOMY CaMOMY
00BMHYBaYeHHi, 0 HaOpaB 3aKOHHOT CHiIK, a00 MOCTAHOBJIEHa yXBaja CyIy NPO 3aKpUTTS
KPUMiHAJIBHOTO MPOBAIKEHHS Y TOMY caMmoMy OOBHHYyBaveHHi. [IperoiniiiiHo MOTHBOBAHNM €
i 6esmocepennbo M. 9-1 u. 1 c1.284 KIIK, a came: AKImO iCHye HeckacoBaHa MOCTaHOBA
CITiTUOTO, Mdi3HAaBa4a, MPOKYpopa TPO 3aKPUTTS KPUMiHATBHOTO TPOBAKECHHS 3 IiICTAaB,
nependaueHnx myHKTamu 1, 2, 4, 9 4. 1 cr. 284 KIIK, y kpuMiHaI-HOMY MPOBAIKEHHI MO0
TOTO CaMoro [isiHHS, HIO PO3CHigyBanocs 3 NOTPUMAaHHSAM BUMOT IIONO MiACTigHOCTI. AJe
BUHHMKA€ TIMTaHHSA: 4YOMY Hapasi crajocs Tak, IO TMiJCTaBa 3aKPUTTS KPUMiHAIBHOTO
NpoBaKeHHsT Yy (OpPMYIIOBaHHI «HaOpaB YWHHOCTI 3aKOH, SIKMM CKacoBaHa KpHMiHallbHa
BiMOBiNANGHICTh 3a MiSHHS, BYMHEHE OCO0O0I0» Mae MNPEIONWIliiHe 3HAYeHHS, a IiICTaBa
3aKPUTTS KPUMIHAIBLHOTO TIPOBA/KEHHS Y (GOPMYIIOBAHHI «8mpamue YuHHICHb 30KOH, SKUM
6CMAHOBNIOBANACS KPUMIHATLHA NPOMUNPAGHICMb QisSIHHIY NPelOOUYIHOLO 3HAYEHHS He MAE?
Ha namy aymky, m. 9-1 4. 1 ct. 284 KIIK cnig qonoBHUTH MyHKTOM 4-1, po3MmicTuBLIIN #i0TO
Mk 1. 4 i 0. 9 aHanizoBanoro 1. 9-1 4. 1 cr. 284 KIIK;

4) yu.2 ct. 284 KIIK B myHKTi «1)» po3MillleHO Ba MiIMyHKTH «1-1» i3 iTeHTHIHIM
3MICTOM: «3 MifcTaBy, NepeadaueHol MyHKTOM 3-1 yacTuHM nepiuoi wiel crarrti». He Brarounch
JI0 IPUYMH BUHUKHEHHS MOBTOPY MiANyHKTY 1-1, 3ymMoBneHux 3akoHamu «I1po BHeceHHs 3MiH
0 OesKUX 3aKOHOAABYMX AaKTiB YKpaiHM IMONO BIOCKOHAICHHS OKPEMHX IIOJIOKEHB
KPUMiHAJIBHOTO TIpoIIecyanbHOro 3akoHomaBcTBa» Ne 187-1X Bim 04.10.2019 i «[1po BHeceHHs
3MiH 10 IeSKHAX 3aKOHOJABYMX aKTiB YKpaiHW IMOIO CHPOUICHHS TOCYIOBOTO PO3CIiTyBaHHI
OKpeMHMX KaTeropiii KpuMmiHalbHHX mpaBomopymieHb» Ne2617-VIII Bim 22.11.2018,
3ayBasKMMO, 1110 OJIMH i3 MiAMyHKTIB -1 mimnsrae BUmanIeHHIO;

5) y 4. 9 cr. 284 KIIK 3a3HaueHO: «SIKIIO 3aKiHUMIUCS CTPOKU AOCYIOBOTO
po3cilifyBaHHs 3 MOMEHTY BHECEHHs BiJOMOCTEW NMpO KpHUMiHAIbHE MPaBOMOPYLIEHHS 10
€IMHOTO peecTpy AOCYAOBHX pO3CIildyBaHb A0 IHsS MOBIIOMJIEHHS 0co0i Npo Mino3py,
BCTaHOBIICHI yacmunoio nepuioto crarti 219 nporo Kogekcy, cnigumii cynas Moxxe BUHECTH
yYXBally Mo 3aKpUTTSl KPUMiHAILHOTO NPOBAIXKEHHS 33 KJIOMOTaHHAM IHIIOI 0cO0H, MpaBa 4u
3aKOHHI iHTepecH sKOi OOMEXYITbCS TiJ 4Yac [JOCYOOBOTO poO3ciigyBaHHs, abo ii
npeactaBHuKay. BriM, aHami3 ct. 219 KIIK 3acBiguye, 110 CTPOKH JIOCYA0BOI0 PO3CIIiTyBaHHS
3 MOMEHTY BHECEHHS BiOMOCTEll MpO KpUMiHAIBHE MPAaBOMOPYIICHHS OO0 CIWHOTO PEeECTpy
JIOCYZOBMX PO3CIiyBaHb 10 AHS MOBiAOMIIEHHS 0Cc00i MPO Mil03py Hacnpasdi cmanosieHi 6
yacmuni opyeit, a e nepwii ct. 219 KIIK. 3 miel npuumnau B 4. 9 cT. 284 KIIK cioBo
«TIEPIIO0» TOTPIOHO 3aMIiHWUTH Ha CJIOBO «IPYrom», MO0 3a0e3NeuuTH MpaBUIbHICTH
MOCWJIAHHS 3217151 TOTPUMAaHHS 3B’ SI3KiB MiXK MIPABOBUMH TTOJIOKECHHIMHU.

JIOCTiKYIOU  PerjiaMeHTallif0 iHCTUTYTY 3aKpHUTTA KPUMIHAIBLHOTO TPOBAIKEHHS,
MHUMOBOJIi 3BEPTAETHCS yBara Ha TAaKOMY acleKTi SIKOCTi KPMMiHAJIBHOTO MPOLECyalbHOTO 3aKOHY,
nipo 1o Harojomrye JI. JIo6oiiko, K opraHi3ailis KpuMiHaILHOT MPOLECYaTbHOT TisUTLHOCTI B TaKUit
crocid, MO0 cucTeMa 3aKOHOJABCTBA OyNia MPOCTOIO, 3pO3YyMINIOID Uisl yciX cy0’€KTiB
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MPOBAHKEHHS, 00 Ti 3 HUX, SAKi 3aCTOCOBYIOThH 3aKOH, MOTJI POOMTH Iie IIBUAKO i €peKTUBHO Ta
06 cy0’€KTH KpUMIHAIBHOTO MPOLIECY BUTpavaiy MiHIMyM 4acy Ha 3’SCyBaHHS CyTHOCTI CTaTei
3aKOHY, abm OiNbIe Yacy y Mexkax MpOIeCyalbHAX CTPOKIB 3aJIMIIANOCS Ha 3MiACHEHHS il i
NPUAHATTS pitreHsb [4, ¢. 30]. JIng 3a0e3nedeHHs Kpamiol 3p0o3yMiIocTi BUKIIAAY TiACTaB 3aKPUTTS
KPUMIiHAIBHOTO TPOBaIKEHHS 0yJi0 O JOLIMBHMM BHECTH OOIPYHTOBaHi B WLilf cTaTTi 3MiHM 10
TMOJIOKEHb KPUMIHAIBHOTO MPOLIECYaTbHOTO 3aKOHY.

BucHoBkn. Ha mincTaBi BHINEBWKIAJEHOTO MOXKHA CTBEPPKYBaTH, IO YHHHA
penakuis cT.284 KIIK VkpaiHn B 4YacTWHi BUKIQAy TiJACTaB 3aKpUTTA KPUMiHAJIbHOTO
MPOBAKEHHS Ma€ HU3KY e(eKTiB, KOTpi MOTPiOHO BUITPABUTH, a caMme:

1) yCyHYTH HEBHIpaBIaHi MOBTOPEHHS MPaBOBHX IMOJIOKEHB: JBa MyHKTH 3-1) B a03amax
5174. 1 ct. 284 KIIK, a taxkox aBa myHkTtH 1-1) myHkry 1) B a63amax 3 14 4. 2 cr. 284 KIIK;

2) BUMpPaBUTH AOMyIIEHY B mojoxkeHHi . 5 4. 1 ct. 284 KIIK ropuaniny dikuito, mo
MoJNATae B  OMOCEPENKOBAHOMY IITYYHOMY TIPHPIBHIOBaHHI IPAaBOBHX MOXJIMBOCTEH
peabimiTariii miI03pIOBAaHOTO 3 OCO0OI0, CTOCOBHO SKOT 3i0paHO JOCTaTHBO MOKA3iB IS
MOBIMOMJICHHS TIPO TAO3pY Y BYWHEHHI KPUMIHATHHOTO TPABOMOPYIICHHS, aje He
MOBITOMJICHO TIPO MiA03py y 3B’sA3KYy 3 il CMepTIO, OCKiTbKM HacmpaBdi aHi cremiajibHOl
MiACTaBM, aHi TNOpAAKYy peabinitamii Takoi 0coOM B KpUMIHAIBHOMY MpOLECYaIbHOMY
3aKOHOJIABCTBI YKpaiHN HEMaE;

3) nonatu 1. 4-1 mo m. 9-1 4. 1 ct. 284 KIIK, ockinbku y Bukiami m. 9-1 4. 1 ct. 284
KIIK mpoirHopoBaHo mperoaumiiiny mpupomy 1. 4-1 u. 1 c1.284 KIIK «BTpaTWB YHMHHICTBH
3aKOH, SIKMM BCTaHOBIIIOBAIACS KpUMiHaJIbHA MPOTHUIPABHICTh HistHHA». Hapa3si HeckacoBaHa
MOCTaHOBA CIIAYOTO, Ii3HAaBada, MPOKYpOpa MpO 3aKPHUTTA KPHMiHAJIHHOTO MPOBAKEHHS,
Harpukian, Ha miacTtasi m. 4 4. 1 cr. 284 KIIK, mMae npetoauuiiiHe 3Ha9eHHS, a Ha TiICTaBi M.
4-1 4. 1 c1.284 KIIK — nperoaunmiifHOro 3HaYeHHS HE Mae;

4) yCcyHyTH TIOpYyIIeHY 3B’SI3HICTB i JIOTiYHY MOCTITOBHICTh y TIOJNOKEeHHI 4. 9 cT. 284
KIK y Buxmazai mocumanss Ha cr. 219 KIIK, mo nondrae B HeNpaBHJIBHOMY BHW3HAueHHI
qacTHHU, KOTpoio B €T. 219 KIIK permamMeHTY€eTbCA CTPOK JOCYIOBOTO PO3CITiTyBaHHS.

IMomanpnii HAyKOBI pO3BIAKKM OyIyTh TPHUCBSIYEHI TOCTIIKCHHIO PO3MEKYBaHHS
KOMIIeTeHIii Cy0’€KTiB KPWUMIHAIBHOTO MpOLECY LION0 3aCTOCYBaHHS OKpPEeMHUX Ti[ICTaB
3aKPUTTS KPHEMiHAJLHOTO TIPOBAIXKEHHS.
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ABSTRACT

Andrii Zakharko. Shortcomings in the regulation of grounds for closing criminal proceedings.
A systematic analysis of the content of the reasons for closing criminal proceedings was carried out.
Deficiencies in the regulation of grounds for closing criminal proceedings are highlighted, in particular:

1) unjustified repetition of legal norms: two paragraphs 3-1) in paragraphs 5 and 7 of part 1 of
Article 284 of the Criminal Procedure Code;

2) the incorrectness of the provision of paragraph 5, part 1, article 284 of the Criminal
Procedural Code «the suspect, the accused, the person in respect of whom sufficient evidence has been
collected to report the suspicion of committing a criminal offense, but the suspicion in connection with
her death has not been reported, except cases, if the proceedings are necessary for the rehabilitation of the
deceased». This incorrectness consists in the fact that the given clause of the law supposedly provides for
the possibility of rehabilitation of a person in respect of whom sufficient evidence has been collected to
report suspicion of committing a criminal offense, but no suspicion has been reported in connection with
his death, while in fact in a criminal case the procedural law of Ukraine does not have legal norms that
would provide for such rehabilitation;

3) in the presentation of paragraph 9-1 part 1 of article 284 of the Criminal Procedure Code, the
prejudicial nature of paragraph 4-1 part 1 of article 284 of the Criminal Procedure Code «lost the validity
of the law establishing the criminal illegality of the act» was ignored,

4) the coherence and logical sequence in the provision of part 9 of Article 284 of the Criminal
Procedure Code when referring to Article 219 of the Criminal Procedure Code is violated, which consists
in incorrectly defining the part that regulates the term of pre-trial investigation in Article 219 of the
Criminal Procedure Code.

Proposals regarding the optimization of the content of the provisions of Article 284 of the
Criminal Procedure Code of Ukraine are substantiated.

Keywords: grounds for closing criminal proceedings, quality of regulation of the grounds,
repetition of legal provisions, legal fiction, coherence and logical sequence of legal provisions.
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10piiit KPAMAPEHKO®

KaHAUOAT IOPUINYHUX HAYK, TOLECHT
(HAninponemposcoruti Oepicagruil yHigepcumen
sHympiwnix cnpag, m. [ninpo, Yrpaina)

OKPEMI IIMTAHHA JOTPUMAHHA TAEMHUILI
- IMPUBATHOI'O CITIVIKYBAHHA I YAC
R KPUMIHAJIBHOT O TIPOBAI’)KEHHSA

VY crarri HajgaHoO aHal3 YMHHOTO 3aKOHOAABCTBA Ta MNPAKTUKU 31iHCHEHHS BH3HAYCHHMX
KPUMiHAJILHUM IIPOLIECYaJIbHUM 3aKOHOJABCTBOM IPOLENYp, 110 NependayaloTh BTPyHaHHs y IpUBATHE
CIiJIKyBaHHS. 3p00JEHO BUCHOBOK IIPO HEBPEI'yJIbOBAHICTh OKPEMUX MUTAHb Ta HASBHICTH CYNEPEUINBOT
MPAKTUKK MPABO3ACTOCYBAHHS, 10 MOTpeOye pearyBaHHs sK i3 OOKY 3aKOHOJIaBUOI, TaK i CyZ0BOI BIaIu.
3 ornsmy Ha BUMOTHM 3aKOHOJABCTBA IIOJ0 TapaHTiii NpaBa Ha NMPUBATHE CIHIJKYBaHHS AJs JOCTYILY
ciiggoro 4u mpokypopa (abo Oyap-skol iHImOI ciy>k60B0T 0cOOM B MeXaxX 3aKOHHUX TTOBHOBA)XKEHB) 110
iHdopmaril, mo MicTUThCs Ha OyAb-SIKOMY 3ac00i eIeKTPOHHOT KOMYHiKallii, HeoOxigHa abo 1006poBiTbHA
3roja iX BOJONUIbL (BJAacHMKA), ab0 03BN Cyay, OTpUMaHMi Ha MijgcraBax Ta y MOPSAKY,
BCTaHOBJICHUX 3aKOHOM.

Knwouogi cnosa: maemuuys chinkyeéanHs, KopechoHOEHYis, 3aco0uU eleKmpOHHOI KOMYHIKayil,
docmyn 00 iHhopmayii, MPYUaHHA Y NPUBANHE CNITKYEAHHS.
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