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constitutes actual refusal; fourthly, if there is sufficient evidence to believe that the military serviceman’s
actions led to or created a real risk of serious consequences due to his refusal to comply (actual failure
without valid reasons) to comply with the lawful requirement of the commander (chief) — such actions
should be qualified according to the relevant norm (Articles 402, 403) of the Criminal Code of Ukraine (it
should be emphasized that in the conditions of martial law, any refusal to perform a combat mission
causes risks of serious consequences); fifth, if there are signs of open refusal of a serviceman to comply
with the legal requirements (orders) of the commander (chief), such actions should be qualified under Art.
402 of the Criminal Code of Ukraine. In addition, it is proposed to amend the wording of Article 172-10
of the Code of Administrative Offenses.

Keywords: military administrative offenses, qualification of administrative offenses,
consideration of administrative offense cases, legal requirements of the commander (chief), responsibility
of military personnel, court decision.
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KPUMIHAJIBHA BIAITOBIJAJIBHICTD 3A HE3AKOHHE BUKOPUCTAHHSA
T'YMAHITAPHOI IOIIOMOT'U: ITIPOBJIEMU KBAJII®IKAIIL
TA BJOCKOHAJIEHHSA 3AKOHO/JIABCTBA

VY craTTi po3rasAaloThes HpoOJieMHI HMHMTAHHSA, MOB’S3aHI 3 TUIyMaueHHSM, 3aCTOCYBAaHHAM 1
BIOCKOHaNIeHHAM cT. 201-2 Kpuminansaoro kopekcy Ykpaiau (KK) «HezakoHHe BUKOPHUCTAHHS 3 METOIO
OTPUMAHHA NPUOYTKY TyMaHITapHOI TOMIOMOTH, O1aroAiiHUX MOXKEPTB a00 Oe30IUIaTHOT JOOMOTH».

IIpy BHUCBITIEHHI MUTAaHHA NPO MPEAMET IBOTO KPHUMIHATBHOTO IPABOMOPYIIEHHS KPHUTHYHO
OIIHIOETHCS TMOLIMPEHUH Ha MPaKTUIi MiAXiJ, 3TiIHO 3 SKUM CaMOJOCTaTHBOTO (BUPIIMIATBHOIO)
3HAueHHs Ipu iHKpuMiHyBaHHI cT. 201-2 KK HaOyBae 3amokymMeHTOBaHHI (pakT MUTHOTO O(OpMIICHHS
BaHT@Xy SK TyMaHITapHOI JONOMOTH. ApPryMEHTOBaHO, IO JUIi KPUMIHAJILHO-TIPABOBOI OILIHKH
3JI0BKMBAHb 13 MPEAMETaMH, SIKi BBO3ATHCS B YKpaiHy MiJ BUTJIAJOM I'yMaHITapHOI JOTIOMOTH, OJJHAK HE
€ TaKoIo 3 orIiy Ha 3akoH Ykpainu «IIpo rymaHiTapHy DOIIOMOTY», MOXYTh 3aCTOCOBYBAaTHUCS CT. 222
KK «lllaxpaiictBo 3 ¢inaHcoBumu pecypcamu» i 212 KK «YxuieHHs Bif ciuiaté mojarkis, 300piB
(000B’SI3KOBUX IUIATEXKIB)». 3’SICOBAaHO HEY3TOJUKEHOCTI MHOHSATIHHOTO amapary KpUMIiHAJIBHOTO 1
PETYJIITUBHOTO 3aKOHOJIABCTBA i 3aIIpOIIOHOBAHO LIIIXH IX yCyHeHHs. BimoOpaxeHo KOHTpaBepCiliHICTh
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3akpimrenHs y cr. 201-2 KK sk KpuMiHOYyTBOPIOBaJIBHOI TAaKOI O3HAKH, SIK BUMHEHHS BIANOBIIHHX Ailf 3
METOIO OTPHMAaHHS NPHOYTKY.

3 ypaxyBaHHSIM IIOJIOKEHb PETYJIITHBHOTO 3aKOHOJABCTBA, 3MO00YTKIB KPUMiHAJIBHO-IIPABOBOT
HayKH 1 HalpaloBaHb IIPaBO3aCTOCOBHOI IPAKTUKH MiAJA€TECS KPUTHYHOMY aHali3y cT. 6.1.7 mpoekty
HoBoro KK «lIpaBounmHM 1010 pO3HOPSAIKEHHS TyMaHITApHOK JIOTIOMOTOI0 YW OnarogiitHuMu
noxepTBamu». HaBeneHo Henomiku wiel MOTEHHIHHOT 3a00pOHM Ta apryMeHTH Ha KOPHCTh ii
BUKIIOYEHHS 3 poekTy KK.

VY NOCTaHOBOYHOMY IJIaHI PO3TISHYTO MHUTAHHS NPO BHOKPEMIIEHHS 3a00pOHH, MPHCBIYEHOI
BIIMIHHOMY BiJl KpHMiHQJbHHUX NPABONOPYLIEHb MPOTH BIACHOCTI BHKOPHUCTAHHIO HE 32 LIJIHOBUM
MpU3HAYEHHAM TyMaHITApHOI JOMOMOTY Yy BHIJILAL TOBapy, poOOTH dYM mociayrH abo mpeaMera
OsaroaiifHOI MOXKepTBU UM OJIAaroIifHOTO TPAHTY.

Knrwouoei cnoea: cymanimapna oonomoea, 61a200iiHi noxcepmeu, Kpuminanizayis, po3Kpaoanus,
NPUGIACHEHHS, PO3MPAmMa, Waxpaicmeo, KPUMIHAIbHI NPAGONOPYUEHHS NPOMU 61ACHOCMI, CNeYianlbHUll
cy0’ekm, cKk1ad KPUMIHATbHO20 NPABONOPYUEHH, K8ANIQIKaYis, KPUMIHAILHA GIONOBIOATLHICMY.

IMocranoBka mpo6semu. IIporsirom yciei icTopii JOJICTBO CTHKAIOCh 13 DPI3HUMHU
MPOsSIBAMU BOEHHHX KOH(IIIKTIB, KaTacTpodaMu Ta iHIMMMHU HAA3BUIAMHUMH TOJTISIMH, 1 TUTBKH
y HOBIi 4acH, YCBiJJOMHBIIN CBOIO BiIMOBIAAILHICTE TEpe MOCTPaXKAATUMH B TAaKUX TOIIH,
HaBYWJIOCS CHPABISITUCS 3 IXHIMH HacHiKaMH. 3 IHOTO KOJIEKTHBHOTO VCBIJIOMIJICHHS
PO3BUHYJIOCS CyYacHE PO3YMIHHS T'yMaHITApHOI JOIMOMOTH SIK MPOSBY COJIAAPHOCTI; Hamai
BiOynocs opMyBaHHS OJOKY PABOBUX HOPM, TTOKIIMKAHUX PETYIIOBATH TaKy JisNIbHICTb.

Pociiicbke BrOprHeHHs B YkpaiHy 24 mortoro 2022 p. mpusBeno J0 TOro, LIO
npubimm3Ho 16 MinploHIB mronei abo OynM mepeMmimieHi 31 CBOiX JOMIBOK, a00 Hamarajucs
BIDKUTH B CKCTPEMaJbHHX YMOBaX KOH(DIIKTY i TEpMIHOBO TOTpeOyBad TyMaHIiTapHOI
moromord. Ll Ham3BWYaliHA CHTyamis CIPHYMHWIA CEPHO3HI BHUKIMKH JUIS MiXKHApPOIHOI
CUCTEMH HaJlaHHsS TyMaHiTapHOi gomoMoru [1]. OCKiNIbKH MiITPUMKH 3apa3 MOTPeOYIOTh HE
JUIIe BIHCHKOBI, a ¥ IWBUTBHI, T'yMaHiTapHA JomoMora YKpaiHi 3 00Ky CBITOBOTO TOBapHCTBa
HaOyBae o0coONMMBOrO 3Ha4YeHHS. Ilopsn i3 MOTY)XHOK CKOHOMIYHOK Ta MOJITHYHOIO
JIOTIOMOTOI0 BOHA CTaJia BAYKJITUBOIO CKJIAJJOBOO MiATPUMKH Y KpalHH, sIKa 3arajioM IEMOHCTPYE
TiTHUHA piBeHb YNPaBIIHHS MIXHapOJHOI TyMaHITApHOIO JOIOMOrOl0 1 poOWTH yce st
MIBUIICHHS TPO30pocTi y ikt cdepi [2, ¢. 122, 123]. I'ymanitapHa gomomMora sK pi3HOBH]I
OyarofiHUNTBa, KoM JAOHOp (fopuaudHa um (izmgHa ocoba B Ykpaini abo 3a ii MexaMu)
Oe3ommaTHO 1 0€3MOBOPOTHO Hamae ToBapu s miarpumku 3CY, HaceneHHs abo cy0’€kTiB
TOCIIOAAPIOBAaHHs, Bifirpae BeIWYE3HY pOJb JJs TOCHJICHHS OOOpOHO3MATHOCTI KpaiHu i
MOJIOJIAHHS HETaTUBHUX COIIaIbHIX HACIIJKIB BiifHH pocii mpoTu Ykpainu [3].

Bonnouac HA3K Bupinse HU3KY YMHHUKIB, sIKi MOXKYTh MPH3BECTH IO BTPATHU JOBIpU
MDKHApOJHHUX JIOHOPIB 1 3MEHIICHHS PO3MIpiB TYMaHITapHOI JOMOMOTH, IO HATAETHCS
VYkpaini. OnuH i3 IMX YMHHUKIB — BIJCYTHICTh HAJIC)KHOI peakilii nepkaBH Ha (akKTH
HETIPaBOMIPHOTO BHKOPHCTaHHS TYMaHITapHOI IOMOMOTH 1 KOMYHIKAI[IHHOI TOJIITHKU II0J0
BXUTTS ©(QEKTHBHHX 3aXOMdiB JUIA 3amo0iraHHs TakdM BHUMAJKaM, dYepe3 1o TMepen
MPaBOOXOPOHHUMH OpTaHAMH CTaBUTBCA NHTAHHSA TPO 3IIHCHEHHS KOHTPOJIIO 32
JOJICPKAHHSAM 3aKOHIB 1 3amoOiraHHs MOXIUBUM (pakTaM pO3KpajaHHs, HEMiJIbOBOTO
BUKOPUCTAHHS TYMAaHITAPHOI IOMOMOTH SK OJHOTO 3 MPIOPUTETHUX 3aBJaHb B YMOBAax
BOEHHOTO CTaHy Ta 30poiiHoi arpecii npotu Ykpaiunu [4, c. 13, 25, 36].

3/I0BXKHMBaHHA 3 TYMAaHITapHOKO JOTOMOTOI), BKJIIOYAKOYM i PO3KpaJaHHS, HE JIUIIC
MOPYIITYIOTh HOPMHU KPUMIHAJILHOTO 3aKOHY, a ¥ € MposBaMH TaHeOHO1, aMOpabHOI MOBEIIHKH,
CIIPSIMOBAHOI MPOTH 0Ci0, sKi Bke 1 Tak de facto mepeOyBarOTh B ypa3MBOMY CTaHi (2 ke BOHU €
NOCTPOKAAIMMHU BiJl BOEHHOTO KOH(UIIKTY 4M iHINOI Hajx3Bu4aiiHoi moxii). ITocranoBoro
napiamenTy Bin 20 BepecHst 2022 p. yrBopeHo TumuacoBy ciiquy komicito BepxoBnoi Paau
VYkpaiHu 3 THTaHb PO3CIiAYBaHHSI MOXIWBUX IOPYIICHh 3aKOHOJABCTBA YKpaiHH y cdepi
OTPUMAaHHS, pO3IOJiTY, TPAHCIOPTYBaHHs, 30€piraHHs, BHUKOPHUCTAHHSI 32 I[UIbOBHM
NPU3HAYCHHSIM TyMaHITAPHOI Ta IHINOI JOMOMOTH, a TaKOX HEC(CKTUBHOTO BHKOPUCTAHHS
Jep)KaBHOTO MaifHa, siIke MOXe OyTH BHKOPHCTAaHE UL THMYAaCOBOTO PO3MIIICHHS BHYTPIITHBO
TepeMIIIeHuX ocid Ta 3a0e3meyeH s iHIUX MoTped nepkaBu. [[paBOOXOpOHHI Opranu YKpaiHu
AKTHBHO JOJTYIHIIACS JI0 IPOTHIIT CXeMaM He3aKOHHOTO BUKOPHCTAHHS T'YMaHITapHOI TOTTOMOTH,
IO HAAXOMUTH SK BiI MDKHAPOJHWX, TaK 1 Bl BHYTPIIHIX JOHOPIB, IO TMPH3BEIO JIO
(opMyBaHHS 3HAYHOTO MacHWBY NpakTHKK 3actocyBaHHA cT. 201-2 KK. Ilpuuomy B opOiry
MPABOOXOPOHIIIB MOTPAIUIIIOTh SK 3JOBMHCHUKH, 3JIOUMHHHHA XapakTep MOBEIIHKH SKUX HE
BUKJITUKA€ JKOJHUX CYMHIBIB (SK-TO KaXXyTh: «KOMY BiliHA — a KOMY piJHa MaTW»), Tak i
TIPEICTABHUKN BOJIOHTEPCHKOI CIIJILHOTH, SIKi HAITOJISTAIOTh Ha OE3MiICTaBHOCTI 3IHCHIOBAHOTO
IIOJI0 HUX KPUMIiHAJBHOTO TIEPECITiTyBaHHsL.
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Amnaji3 myoaikaniii, B AKHX 3aM0YaTKOBaHO BUpileHHs wiei mpooJemu. [Ipobiemu
KpUMIiHAJIBHOT BIiMOBIMATBHOCTI 3a HE3aKOHHE BHKOPUCTAHHSA TyMaHITapHOI JIOTIOMOTH
JIociKyBanu, 30kpema, A. AnpunsH [5], O. Bounapyk [6], M. Kynesuu [7], O. KputueBuu
[8], O. Mapiu [9], H. Cumonenko [10], C. Coinbhuk [11], M. XaBposnrok [12], A. IlleBuyk [6].
Y mpamgx 3rajJjaHdX Ta IHIIMX HAYKOBIIB MICTHTBCS YHMMano I(iKaBuX (iHKOJH
KOHTpPaBEePCIHHUX) CYXKEHb sK 110,10 KBaidikauii BunHeHoro 3a ct. 201-2 KK, Tak i crocoBHO
IUIAXiB 11 orrrumisarii.

ABTOpH TIMX PSAIKIB TaKOXX BHCJIOBIIOBAINCH i3 TPHUBOAY NPOOJIEMHHX AaCIEKTiB
XapaKTEepUCTUKM KPUMIHAJIBHOIO HPaBONOPYIIEHHS (Jaimi — K. mp.), nepeabauenoro ct. 201-2
KK [13-15]. 3-momix iHIIOrO HaMu Oyjo: 3’SCOBAHO HEY3rO/DKEHOCTI Mi€l 3a00pOHU 3
MOJIOKECHHSAMH PETYJSITUBHOIO 3aKOHOJABCTBA 1 MOMMJIKOBICTh ii PO3MIIIEHHS Cepel CTaTeit
KK mpo BiAmoBiAanbpHICTh 32 TOCIONAPCHKI K. P.; JOBEACHO, M0 31e0iIbIIOro Iii, 3a00pOHeHI
yuHHOIO penakuiero cT. 201-2 KK, 3a 1i BincyTHoCTI KBanidikyBaiucs 0 3a cT. 191 abo iHmmmMu
crartsiva KK mpo BiZMOBimadbHICTE 3a K. TP. MPOTH BJIACHOCTI; BCTAHOBIIEHO, IO HEHOJIKH,
MpUTaMaHHI KapaHOCTI HE3aKOHHOTO0 BHUKOPHCTAaHHS TyMaHITapHOI JIOTIOMOTH, Hapasi
YCYBAIOThCS IIIAXOM iHKpuMiHyBaHHS 4. 3 cT. 201-2 KK 3a Takoro 03HaKor0, Ik BUMHEHHS i
i1 9ac BoeHHOTO ctany. Kputuuno ominuemm cT. 201-2 KK, My BUCIOBHIUCS 32 BUKITIOUCHHS
1i€i 3200pOHM 3 KPUMIHAIBHOTO 3aKOHY.

Y cBigOMITIOEMO, OHAK, IO MiJ] Yac BIHHU HApOIHI OOpaHIll HABPSL YU IiTyTh Ha TaKUH
KapJWHAJIBHUA 1 HEMOMYISPHUIM (X0Y 1 JIOTIYHHUIT) KPOK, a TOMY IPEJCTABHUKH IMIPABHUYOT
HayKH MaroTh 30CEPe/HKYBaTH CBOi 3yCHIUIS Ha PO3MIISAII MUCKYCIHHUX MHUTaHb, TIOB’sI3aHUX i3
TIyMa4yeHHsM, 3aCTOCYBaHHSM i BIocKkoHaneHHsM cT. 201-2 KK.

Kpim 1poro, y po3mini 6.1 «KpumiHanbHi MpaBOMOPYIICHHS MPOTH BIACHOCTI HA pedi»
MIPOEKTY HOBOTO KpuMIHAIBHOTO KoOJAeKCcy VYKpaiHM (KOHTPOJBHHHA TEKCT CTaHOM Ha
30.12.2022) (mami — mpoekt KK) wmictuthest ct. 6.1.7 «I[IpaBouuHM OO0 PO3MOPSHKECHHS
TyMaHITAPHOI JOMOMOrOK YW ONAarofiiHUMH TOXKEPTBAMU», KOTPY € MiJICTABH BU3HATH
MTOTEHIIHHUM TIpaBoHACTYIMHUKOM CT. 201-2 KK. TekcT 1€l cTarTi 3acBiguye, Mo po3poOHUKH
npoekty KK He BBaxaroTh 3a JOpPEYHE BIIMOBISATHCSA Bil OKpeMoi 3a00pOHH OO
3JIOBKMBAHb 13 TYMaHITAPHOIO JTOTIOMOTOIO 1 OJ1aro JiHHUMH TOKEPTBaMH, KOTPI BUMHIOIOTHCS 1
B MupHHHA dac. [IpoekToBaHa 3a00poHA MOTPEOyE TCOPSTHIYHOTO OCMHCICHHS KpPi3b KPHU3MY
BpaxyBaHHS 1l aBTOPaMH TMOJIOKCHb MEPIOJUYHO  OHOBIIOBAHOTO  PETYJIATUBHOTO
3aKOHOJaBCTBA, 3M00YTKIB KPHUMiHAILHO-IIPABOBOI HAYKH 1 HampaIfOBaHb MPaBO3aCTOCOBHOI
npakTUkK. Ha daci mojiOHa omiHka i mpoekTy 3akoHy Ykpainu «I[Ipo BHECEHHsI 3MiH J0
KpuminaneHoro Ta KpuMmiHambHO-TPOLIECYAIEHOTO KOJEKCIB YKpaiHH 100 YJOCKOHAJICHHS
ix okpemux monoxkeHby (peectp. Ne 7571 Bix 20.07.2022) (nani — 3akononpoekT Ne 7571) —y
MeXax ITi€l myOJmiKarii B Tiii YaCTHHI, B SKii 3TaJlaHUil TOKYMEHT CTOCYEThCS BHECEHHS 3MiH
1o ct. 201-2 KK.

Mero10 crarTi € po3rasAx NMpoOJIeMHHMX NHUTaHb KBanmidikaumii 3a cr. 201-2 KK i
BHU3HAUEHHS TEPCIEKTHB PO3BUTKY KPHMIHAJIHHOTO 3aKOHY TIIPO BiATOBIJAIBHICTE 32
3JI0BXKUBAHHS 3 TYMaHITaAPHOIO JTOTIOMOTOIO.

Buxknan ocHoBHOro Martepiany. Un He HallOinble AUCKYCii y Teopil KpUMiHAaJIBHOTO
IpaBa i Ha MPAKTHUIIl BEIEThCS HABKOJIO O3HAK THX OJiar, M0 MO3HAuYeHI y YMHHIA pemakilii
ct. 201-2 KK sx ToBapum (IpeaMeTH) TyMaHITapHOi JOMOMOTH, OJaroMiiHi TMOXEPTBH 1
Oe3omIaTHa JTONOMOTA, — HaBiTh momnpu mpuMitky miei crarti KK, mo mpsmo Bigcwmiae 1o
BIAMOBIAHUX NEeQiHIIINA y peryJsTUBHOMY 3aKOHOMABCTBi: — 3akoHiI YKpaiHM Bix 22 »OBTHS
1999 p. «IIpo rymaHiTapHy momoMory» (mami — 3akoH Bim 22 >xoBTHA 1999 p.) i 3akoHi
VYkpainu «[Ipo GmarofiiiHy misJbHICTH Ta OIAroAilHI opraHizaiii» (nami — 3akoH BiJ 5 TUITHS
2012 p.).

Komentyroun ct. 201-2 KK, Mu 3ayBasknim, 10 MpH ii 3acTOCyBaHHI cltiji Opatu 10
yBaru crnenudiky MaiHa sSK TpeaMmeTa K. Tp., mepemdadeHoro miero crarrero KK, sxa
BHU3HAYAEThCS PETYJIATUBHUM 3aKOHOJABCTBOM, 3MIHEHHMM nmif vac Biitam [15, c. 180].
[Ipenmern, moO MOPHUANIHO HE MAaOTh TAaKOTO CTaTyCcy, HE MOXYTh pO3TISIATHCh K
ryMaHiTapHa JOMOMOTa, — HaBiTh SKII0 BOHHW, K 1 MPEAMETH TyMaHITApHOI JIOTOMOTH,
CHPSIMOBYIOTBCSI Ha 3JIIICHEHHS 3aXO0JiB 13 3a0e3IIeueHHs HalllOHAIbHOI Oe3NeK i 000pOoHH Y
3B’sI3KY 3 BIfICEKOBOIO arpecieo pd mpotu YKpaiHu, UBIIHHOTO 3aXKUCTy HACEJCHHS Ta HOro
MOBCAKICHHUX TOTpeOd. Ile He 03HAayae HAsABHOCTI MPOTAJIMHU y KPUMIHAIFHOMY 3aKOHI,
OCKIJIbKM BUMHEHHs 1ilf, 3a3HaueHux y cr. 201-2 KK, i3 mpeameramu, 1o He Hajexarb 10
T'yMaHITapHOI JOTTOMOTH YH OJaroMiiHUX TOXEpTB, MOke kBamidikyBarucs 3a crartsmu KK
PO K. TIp. IPOTH BIACHOCTI, K. TIp. ¥ cepi ciryk00BO1 TisTBHOCTI TOMIO.
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Y 1pOMy CEHCi MOKa30BHM CTAJIO TOBITOMIICHHS TPO TiJ03PY y BUMHEHHI 3J0YHHY,
nependageroro 4. 5 ct. 191 KK, kepiBHUKY onHiel OmarofifiHoi opranizarii Ha YepkamuHi
(obnacHOT opranizanuii Mi>KHapOAHOI r'yMaHITApHOI IOMOMOTH) Ta ABOM HOTO CHUIBHUKAM, SIKi Y
CKJIQJi OpraHi3oBaHOI TPYMH B YMOBaX BOEHHOIO CTaHy BYMHWIM pPO3TpaTy KOUITIB,
NPU3HAYEHHX JUIS 3aKyIiBJi TyMaHITapHOI IOMOMOTH y BUIVIAI IPOAYKTIB XapuyBaHHs [16].
SIkOu 3J10BXKHMBaHHS CTOCYBAIHCS BXKE NMPUA0aHUX TPOAYKTIB XapyyBaHHs, TO Oynu O mifcTaBu
BECTH MOBY NP0 MpenMeT K. mp., nependaderoro cr. 201-2 KK, a omke, npo iHKpUMiHYBaHHS
OCTaHHbBOI.

HaBenemo me omuH mpukian. OpraH J0CyJOBOIO PO3CIiAYBaHHS BCTaHOBHB, IO
3aCTYIHULS JUPEKTOpa JenapTaMeHTy, HadajbHUISL YIPaBIiHHA EKOHOMIKM OyIiBHHLTBA
JenapTaMeHTy €KOHOMIYHOTO pO3BHTKY 1 TopriBiai 3amopi3pkoi o0sacHOi BilCHKOBOI
aaMminictpanii (OBA), ynoBHOBakeHa BHMKOHYBAaTH oOIepamii Ha CTaHIil «3amophKKs-
BanTakHe» I10JI0 T'yMaHITApHUX BaHTaXiB, IO HAAXOIATh Ha ajapecy 3amnopizbkoi OBA,
0e3MifcTaBHO TIepeaalia YacTUHY TyMaHiTapHOTo BaHTaxy (777 MIMKiB i3 OOpOITHOM) IO
MPUMIIIEHb, IO HE BXOIATH OO0 OMIMIHHOrO CHHCKY MPUMIIIEHb, NPU3HAYCHUX IS
po3MilleHHsT TyMaHiTapHOi gormomoru. Ile mos6aBmino ciyx06oBux oci6 3amopizpkoi OBA
MOXIJIUBOCTI  3IHCHIOBATH HAJICKHUH 00Nk 3ramaHoi TpOAyKIii, KOHTPOAL 3a 1i
BUKOPDHCTAHHSM 32 LIJIbOBMM IPU3HAYEHHSM, IIO BpPELITi-pelIT MpPHU3BEIO A0 BTpPaTH
3a3HaueHOl T'yMaHITapHOI JONMOMOrH. 3a BKa3aHUM (aktoM no €P/IP BHeceno BimomocTi 3a
03HAaKaMU 3JI0YUHIB, epeadaueHux 4. 4 ct. 191, 4. 3 cr. 201-2 KK [17].

IMonmepenns xBamidikamis aii ['. 3a CYKyIHICTIO 3J0YMHIB, Ha HAml TOTJISA, €
HETPaBUIIbHOIO, 00 TMOpYILIye MPUHLIUI HEAOIyCTUMOCTI IOJBIHHOTO iHKpUMiHyBaHHS (4. 1
ct. 61 Koncrutymii Vipainan, 4. 3 ct. 2 KK).

B iHmIi# cmpaBi opraHoM IOCYZOBOTO PO3CIiITyBaHHS BCTAHOBJICHO, MO 3aCTYITHHK
HavyanbHuka YepHiBenpkoi OBA, niroun 3a momepeaHbOI0 3MOBOIO 3 IHIIUMH Oco0amH,
JIOCTOBIPHO 3HAIOYM MPO TOXOJUKEHHS aBTOMOOLIIB MIBUAKOI JOTIOMOTH Ta IXHE IPU3HAYCHHS
(i TpaHcmopTHi 3aco0u Hamiinm Ha anpecy OBA sk ryMmaniTapHa J0momora Bif
YIIOBHOBaXEHUX NPEICTAaBHUKIB ypsiay Itainii), BUMHUB po3TpaTy ABOX aBTOMOOLUIIB LIBHIKOT
MEIUYHOT JOMOMOTH TUIAXOM I1X THMYAcoBOi peecTparii y braroxiHiii opraHizarii
«bnaronivinuii houn «HeBimkmamaa XipypriyHa nomomora BykoBmHU»«. Sk Hacmimok, i
aBTOMOOLNI BHOYJIM 3 BOJNOJIHHA Ta posnopsypkeHHs YepniBenpkoi OBA i B mojanbmomy
eKCIITyaTyBaJUCs He K T'yMaHiTapHa jJoromMora 3a i LIbOBUM NPU3HAYCHHSIM, a 3 METOIO
BIIACHOTO 30aradeHHs 3JOBMICHHKIB NUITXOM HAJaHHS IUIATHUX IMOCIYT i3 TPAHCIOPTYBAHHS
JO MEIUYHMX 3aKyafiB Ha TepuTopii Ykpainu. 31 tpaBHs 2022 p. 3rajaHOMy YMHOBHUKY
MOBIIOMJIEHO TIPO MiJO3pY Y BUMHEHHI K. IIp., nependauenoro 4. 5 cr. 191 KK [18].

VY upoMy BHIIaAKy, Ha Hally IyMKy, NMOMHJIKOBO HE B3sTa 0 yBard croenugika
npeaMera K. mp., ommcaHoro y cr. 201-2 KK, BpaxyBaHHS sKOi 3000B’SI3yBaJIO CTaBUTH
NHUTaHHS TPO IHKpUMiHyBaHHsA 3a 4. 3 wmiel crarri KK sk 3a0oponn, korpa (3 meBHHUMH
3acTepeXeHHsAMH) € cremianpaoto moao cr. 191 KK. Ommak 3aramoMm HaBeACHI BHIIE
NPUKJIIN i3 TPaBO3aCTOCOBHOI IIPAKTHKH, a TOYHINIE — MOMYIIEHI Yy HUX KBaJiQikaiiiiHi
TIOMMJIKH, € €JIEMEHTapPHUMHU.

Habarato cepiio3Hinry mpooiieMy, ToB’s3aHy 3 KBasi(ikalliero BANHEHOTO 3a cT. 201-2
KK, 3ymoBuiia peamizailis TOJO0XKESHHS PETYISTHBHOIO 3aKOHOJABCTBA MPO TeE, IO HA MEPioj
BOEHHOTO CTaHy TPOITyCK Yepe3 MHUTHHH KOPJOH YKpaiHM TOBapiB I'yMaHITapHOI JOMOMOTH
3MIACHIOETBCS 32 MiCIlEeM TePeTHHY MHTHOTO KOPAOHY VYKpaiHH [UIIXOM TIOZAaHHS
TOBapOCYMPOBITHUX JOKYMEHTIB ab0 JeKiaparlii, 3alIoBHEHOI 0c00010, 1110 TIEPEBO3UTH TOBAP,
3a BCTaHOBJEHOIO (opmoro 0e3 3acTOoCyBaHHS 3aXOMiB HETapU(HOIO PETYITIOBAHHS
30BHIIIHFOCKOHOMIYHOT JistmbHOCTI. DopMmy Takoi neknmapainii HaBEJCHO Y IONATKy MO
BIMOBIAHOT ypsAI0BOi MOCTaHOBU. DakTHYHO Mops i3 Bepuikaiiero, mo (MH TaK pO3yMieMO)
TIPOJIOBXKYE 3IIMCHIOBATUCH YITOBHOBAXXCHUMH JCpXKaBHUMH opraHamMu (MiHicTepcTBOM
colianbHOl moJyiTuku YKpaiHu i ouinmbHukamu OBA), BigHEceHHsS TOBapiB 10 TyMaHiTapHOI
JIOTIOMOTH 'y Hapa3i MepeBaXXHO BiTOYBAETHCS 3a «3aABOYHUM)» MPUHITUIIOM ITiJ] 9aC MHUTHOTO
0(pOpPMIICHHS TAKUX TOBAPIB.

3anpoBa/KEHHsS CIPOIIEHOI MpOLEIypH MUTHOTO O(QOPMIICHHS 1 3BUIBHEHHS BiJ
OIOJJaTKyBaHHs BaHTaXIB, O3HAYCHUX SIK I'YMaHITapHa JOMOMOTra, OJHUM 13 CBOiX HACIIJKIB
MaJlo TOIIMPEHHS MPAaKTHKW BBE3€HHS B YKpaiHy IiJ| BHUIJISIOM T'yMaHITapHOI JOMOMOTH
TpPEJMETIB, 10, 3 OMIAAY Ha 3akoH Bix 22 0BTHA 1999 p., He € Takumu. HaliOinbm ofio3Hi
BUIIQJAKH — Il BBE3CHHS I BHUIIIAIOM TyMaHiTapHOi momoMord «mit morped 3CVY»
aBTOMOOUTIB Kiacy «rokcy. Ha mepmuit mormsin, 3a3HadeHe He ctocyeThest cT. 201-2 KK,
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OCKIIBKM 151 3a00poHa, Cynsum 3 1i TEKCTy, IOKJIMKaHa 3a0e3lmedyBaTH JOTPUMAHHS
BCTAHOBJICHOTO TOPSIIKY BHUKOPHWCTaHHS (PO3MOPSDKEHHS) BXE OTPUMAHWX (HAsSBHUX)
I'YMaHITapHOI OIIOMOTH 1 0JarofiiHUX MOXKEPTB, a HE MEPEMIIIEHHS TPEAMETIB Yepe3 MUTHUN
KOpIOH YKpaiHu.

[pore, six ciaymHo 3a3Havae O. Pyxunbkuii, Hapaszi B YkpaiHi HepiiKoO Mae Micue
«riOpuIHA» CHTYyallis, KOJM HEryMaHITapHUH 3 TOYKM 30py NPOQIIHHOrO 3aKOHY BaHTa)X
(amxe mpuaOaHWK BOJIOHTEPOM 3a BJIACHI KOIITH YHM KOINTH iHIIUX OCI0) JIEKIapyeThes sK
TyMaHiTapHa JOTIOMOTa 31 TOTo, 100 MBUAKO 1 0€3 CIUIATH MUTHUX BHECKIB JTOTXaTH 0
Micusl npu3HaYeHHs. «MOXKIIMBICTh JIEKIapyBaTH Maibke OyIb-IKHH TOBap SIK 'yMaHITapHHH
3HAYHO IPUCKOPHJIA Ta CIIPOCTUIIA POOOTY BOJOHTEPIB, MIPOTE NMOCTABUIIA IXHIO ISUIBHICTD Mij
PH3MK NPUTATHEHHS 10 KpUMiHAIBHOI BiAmoigansHocTi 3a cT. 201-2 KK Ykpainu» [19]. Ak
3ayBaXKyIOTh 1HINI JOCHIJAHUKH, TPAIUIAIOTbCS BUIAAKH, KOJM IPABOOXOPOHI IpH
inkpuminyBanHi miel crarti KK BuxoasTs 13 Toro, mo ocoba, sika rnepen peaizalieio ToBapy B
VYkpaini npumgbana 1eil ToBap 3a KOpIOHOM, alie 3aJeKiapyBaja HOro sk TyMaHITapHY
JIOTIOMOTY, CTa€ TOHOPOM, SIKUH Oe30TUTaTHO TIepeiae ToBap, a TOMy OCTaHHIH Ha0yBae CTaTycy
ryMmasitapHoi gonomoru [20].

Okpemi HAyKOBII, MATPUMYIOYH TaKe IPaBO3acTOCYBAHHS, 3HAYAIOTH TTOMIMPEHICTH
BUIAJKIB, KOJH 335l YHUKHEHHS CIUIATHM MUTHHX BHECKIB a00 3 METOI0 MpPHUIIBHJIICHHS
(cripoIeHHsT) MPOXOPKEHHSI MUTHOTO KOHTPOJIIO «HEIO0OPOCOBICHI MiPUEMIII YU BOJIOHTEPH
BBO3SITH NMpHI0aHi 32 BIACHI KOIITH NPOJYKTH Xap4dyBaHHS, pedi, TPaHCIIOPTHI 3aco0H TolIo,
odopMITIOIOYM iX SK TyMaHiTapHy IONOMOTY, 30kpeMa s mepemadi 3CY, omHak Hamam
3aJIMINAI0TE CO01 YM peati3yloTh, MOTHBYIOUH 1€ TUM, IO KYIIBJIs BiOyBajacs BUKIIOYHO 3a
iXHIH paxyHOK (2 HE 3a KOIITH, OTPUMaHI K TOXEePTBH a00 OIaromiiiHi BHECKH), 1 TOMY IIHPO
TIepeKOHaHi, 10 He OPYIIYIOTh 3aK0H. OHAK, Ha MPEBEMKHUH ISl HUX JKaJlb, TaKa JisUTbHICTh
€ HIYMM IHIIUM SIK PO3KpaJIaHHAM I'YMaHITapHOI JOIIOMOTH, a TOMY OXoIuIoeThes cT. 201-2 KK
VYkpainu» [6, c. 187].

Js Toro, mo0 YHUKHYTH OOBHHYBadeHb y BUMHEHHI K. TIp., epeadaderoro ct. 201-2
KK, npeacTaBHUKH aJBOKATCHKOI CIIJIBHOTH PEKOMEHIYIOTh HE JEKJIapyBaTH K TyMaHiTapHY
JIOTIOMOTY TOBapH, II0 KYIIYIOTHCS 32 KOPIOHOM 32 BJIACHI KOIITH BOJIOHTEPIB, a HE HAJAIOTHCS
JIOHOpaMu Oe301IaTHO (Xal HaBiTh PO3SMHUTHEHHS Y 3aTaTbHOMY MOPSIKY TPUBATHME JOBIIE 1
o0iiineTsest opoxkye). Kpim mporo, 03ByuyeThesi AyMKa PO JOLUIBHICT, BHECEHHS 3MIH 110
PETYJISATHBHOTO 3aKOHOAABCTBA 3 THM, 1100 BHECTH SCHICTh Y pO3INIsiAyBaHe nuTaHHA [21].
JIoOpoBiTbHI  BHECKHM TpoMmansH OmarofiiiauM (oHmaM TO3BOJSAIOTH 1M CaMOCTIHHO
3IMCHIOBATH 3aKyTIBJIIO Ta IMIIOPT HEOOXiJHOT TEXHIKH Ta CHOPSPKEHHS JUIs TOTped 000poHH
KpaiHH, He IIYKalo4u JOHOPIB, L0 HPHU3BEIO A0 IOPHIUYHOI HEBU3HAYEHOCTI CTaTyCy TaKhX
TOBapiB, OCKIJILKH IIe BXKE HE € TYMaHITapHOIO JIOTIOMOTOI0 B po3yMiHHI 3akoHy» [3].

IToxazoBuM B acmekTi Takoi HeBu3HaueHoCcTi € Te, mo HA3K, Buokpemioroun
KOPYIILIHHI PU3UKH Ha eTalli MHTHOrO O(OpMIICHHSI TyMaHITADHUX BAaHTaXIiB I KOHCTaTYIOUH
MIOIIUPEHICTh MPAKTHKU BBE3CHHS HA MUTHY TEPHTOPII0 Y KpaiHU KOMEPIIIHHIX BaHTAXKIB ITiJ
BHTJIAZIOM T'YMaHITapHOI JJOTIOMOTH, OJTHIEIO 3 IPUYHH ICHYBAHHS BiIIOBITHUX PU3UKIB BU3HAE
BIJICYTHICTh YITKO BHM3HAUEHHMX O3HAaK T'yMaHITapHOi JomoMord y 3akoHi YkpaiHu Binm 22
)OBTHA 1999 p., mo Haminsge oOpraHd JepKaBHOI MHTHOI CIYXOW JUCKPEIiHHUMU
MTOBHOBKCHHSAMH MOTOAWTHCS a00 HE TMOTOAWTHCS i3 BiTHECEHHSIM II€BHUX TOBapiB
(HampuKIIaa, HOBOTO OJIATY) 10 TyMaHiTapHOi nomomord [4, ¢. 12, 14, 16—-17].

Bupimytoun okpeciieHe muraHHsA KBamidikamii de lege lata, cmig, Ha Hamly JyMKY:
1) moTpumyBaTHCcs BUMOT 3akoHY Bia 22 xoBTHSA 1999 p. y yacTwHiI BU3HAYCHHS HUM O3HAK
I'yMaHITapHOI 10OMOTH (0€30IUIaTHICTh, HalaHHs 3 TYMaHHUX MOTHBIB, LIIbOBE IPH3HAYEHHS
— 3arajbHe YW aJpecHe TOIIO) W yTPUMYBaTHUCS BiJl TMOIIMPIOBAILHOTO TIYyMayeHHS
KPUMIiHAJIBHOTO 3aKOHY CTOCOBHO BCTAHOBJICHHS ITMX O3HaK. [Hakmie KaXydd, MH KPUTHIHO
OI[IHFOEMO MiJAXiA, 3TiIHO 3 SKAM CaMOJOCTaTHLOTO (BHUPINIAIHHOTO) 3HAYCHHS TMIPH
inkpuminyBanti cr. 201-2 KK HaOyBae 3a10KyMEHTOBaHMH (akT MHUTHOTO O(OpPMIICHHS
BaHTaXy SIK TyMaHITapHOI JOTIOMOTH; 2) HE ITHOpYBaTH MOTEHITaN BiAMIiHHHX Bix cT. 201-2
KK 3a00poH, 110 MOXKYTh CTAaTH y HaroJi Mpy KPUMiHAIBHO-TIPABOBIH OIIIHII 3JIOBXXHUBAHb i3
IpeIMeTaMH, KOTPi BBO3STHCS B YKpaiHy ITijI BUMIISAOM T'yMaHITapHOT JIOTIOMOTH.

Opiero 3 Takux 3a0opoH € cr. 222 KK «lllaxpaiicTBo 3 (iHAHCOBUMH pecypcamm».
KoHkperusytoun croci0 ToOCsSraHHS Ha CHCTEMY OIIOJATKyBaHHS, BOHa JI03BOJISIE
kBani(ikyBaTH BUIAJKK HaJaHHS 3aBiIOMO HenpaBIuBOl iH(pOpMalii MHUTHHM OpraHam i3
METOI0 OJICpXKaHHS TUIBI MIOAO TMOJATKiB. SIKMIO K TiJIbra Imojo TMojaTKiB Oyna HamxaHa
IUIATHUKY Ha 3aKOHHHX ITJICTaBaX, IO 3rofloM OyJiM BTpadeHi, TO BYMHEHE 0C000I0, sKa
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MpUXOBaJa M0 3HAYYNy 3 (iCKaIbHOT TOYKHA 30py OOCTaBUHY i HE 30LIBIINIA TIOJATKOBE
3000B’s3aHHS 32 pe3yiabTaTaMH BiATIOBITHOTO TOJATKOBOTO TEpiody, aje TNpH IbOMY Ha
MOMEHT MUTHOTO O()OPMJICHHSI IMIIOPTOBaHMX NPEAMETIB HE HaJaBajla HaJEeKHOMY aipecaTy
3aBiZIOMO HENpaBIUBY iH(pOpMalio (30KpeMa, 100 MOJaJbIIOro LiILOBOIO BHKOPUCTAHHS
IpeIMEeTiB), MOXe 3a HasBHOCTI miactaB kBajidikyBarucs 3a cr. 212 KK «Yxunenus Bin
CIUIATH MOJATKIB, 300piB (00OB’I3KOBHX ILIATEXKIB)».

3 omamy Ha BHIIE3a3HaYeHE BUKIWKAE iHTepec (akT MOBIAOMIICHHS MPO MiIO3py Y
BUMHECHHI 3JI04MHY, nepenadaderHoro 4. 3 cr. 201-2 KK, ygacHuWKy yrpyrmoBaHHSI, sKe, 3a
iHpopMmaniero JlenapraMeHTy cTpaTeriyHuxX po3ciigyBanb HarioHanbHOT mominii, Hanaroauio
Ha JIbBIBIIMHI CXeMy BBe3C¢HHS B VYKpaiHy MiJ] BUIJSLIOM TyMaHITaApHOI JIOMOMOTH
TPaHCIIOPTHUX 3ac00IB i3 «HYJIBOBUM)» PO3MUTHEHHSM 1 MOAAJBLIOTO X MNpOJaxy dYepes
IaTepuer [22].

Lle noBizomienHst y 3MI MiCTUTB 3amMaio JaHUX AJIs TOTO, II00 BUPIIIMTH ITUTaHHS PO
MIPaBUJIBHICTh TIONIEPENHBOI KBai(ikallii, oJHaK CYMHIBH MIOJ0 TPHTAMAHHOCTI 3raJlaHuM
TPAHCTIOPTHUM 3ac00aM BCiX 0€3 BUHATKY O3HAK TMOHATTS TYMaHITapHOI TOTIOMOTH, 3aKPiTUICHUX
3akoHoM Bif 22 xoBTHS 1999 p., 10 sxoro (moBTOopuMO) Bifcuiae npumitka ct. 201-2 KK, He
MOXYTh HE BHHHKATH. 3a3Hau€HE CTOCYEThCSI BHITQJIKIB MPOJAKy aBTOMOOILTIB, BBE3CHHX B
VYkpainy y BHUITISLII T'yMaHITapHOI JONOMOTM KepiBHMKamu bnaroaiitHoro ¢onny «llomicekuii
¢dpouTt» [23] 1 biaroniiiHoi opranizanii «bnaroxiinuii ponx «bO Typbora» [24].

BrnyuHo cyTh moniOHUX 31m0BXHMBaHb 3Hayae H. FOkaHiHa: «...NMbramMu npu BBE3EHHI
T'YMaHITapHOI JTOTIOMOTH Ha MUTHY TEPUTOPiI0 YKpaiHU CKOPUCTAIUCS 1 KOHTPAOAHIUCTH, SKi
i BUMJISIOM TYMaHITaApHOI JJOTIOMOTH TIOYaly BBO3UTH TOBAPH, III0 PaHIIle TPUXOBYBAIH BiJ
MUTHOTO KOHTposto» [3]. IIpo Te, mo mijg BUTISAOM T'yMaHITApHOI JAONMOMOTH B YKpaiHy
Oe3MepenIkoHO ToTparuisie KoHTpabaHmaawmii ToBap, mume i H. Koanp. Tak, «omsar ams
NaJOMHHUKIB)» MOKE BUSBUTHCS MIPOJIYKIIEIO BIIOMUX CBITOBHX Openzis [25, c. 1, 12].

OueBHJIHOIO € TMapaJOKCAIBHICTh CTaHy pedeil, Koau ocoba, «MHTHO-TIOJATKOBE»
3JI0BJKMBAHHSA SKOI OTPHMY€ NMPAaBIWIbHY KPUMiHAJIBHO-TIPABOBY OILIHKY, HAIPUKIAL, 3a CT. 222
KK, onuHsieTbCsl y «IPUBLIEHOBAHOMY» CTAaHOBHIII (JOCTATHBO MOPIBHATH CAaHKIIT 1€l cTarTi
i cr. 201-2 KK), mopiBHAHO 3 THM, KOMYy Oe3miJcTaBHO (30KpeMa, depe3 BiJICyTHICTh
HaJIe)KHOTO IMpeaMeTa) iHKpuMiHoBaHO 4. 3 cT. 201-2 KK (3a o3HaKkor0 BUYMHEHHS il i dac
BOEHHOTO cTaHy). OfHaK Iiell mapajgoKc He CKacOBYE BHMOI'Y TOYHOI KPMMiHaJbHO-IIPaBOBOL
kBani(ikamii i € apryMeHTOM Ha KOPHCTb IOJIOXKEHHS PO HEeoOXiJHICTh peKpuMiHaiizawil
TOBapHOT KOHTpaOaHM, MPO IO MU BXe MUcaId [26], a HE TOMIMPIOBAILHOTO TIYMadCHHS
cT. 201-2 KK.

[TpuHarigHo 3ayBa)kKMMO, IO HELIIbOBE BHKOPUCTaHHS TOBApiB, BBE3CHUX IIi[
BHUTJISIIOM TYMaHITapHOI IOTIOMOTH, BOYEBHIb, HE OXOILTIOBATUMEThCA 1 CT. 6.1.7 mpoekTy KK.
[[MonpaBna, 3a He3MiHHOCTI 3akoHY Bif 22 >k0BTHSA 1999 p. y 4acTHHI BU3HAYCHHS TOHSTTS
TyMaHITapHOI JIOTIOMOTM E€JEMEHT IIPaBOBOI HEBH3HAYEHOCTI 30epexkeTbcs, 1 BiH 3-TIOMIX
1HIIOT'0 Mae OyTH B3ATHI J0 yBard Npy BU3HAYCHHI JIOJI ILOTO MOJIOKEeHHS IpoekTy KK.

Jlorika ocTaHHIX 3aKOHOJIAaBUMX 3MiH (HE3BaXaroud Ha X (hicKajbHY CIIPSIMOBAHICTh)
TaKOX CXHJIIE€ O JYMKH IPO HENPaBWIBHICTh HOIIUPIOBaIbHOrO TiyMaueHHs cT. 201-2 KK y
YaCTHHI MPeaMeTa K. Tp., Mepe10adeHoro Mi€lo CTaTTero.

BimmoBigao no 3akoHiB Ykpainu Big 13 rpymas 2022 p «IIpo BHeceHHS 3MiH JI0
ITomaTkoBOTO KOZIEKCY YKpaiHH IIOO0 CIIPHUSHHS BiTHOBJICHHIO €HEPTETUYHOI iHPPACTPYKTYypH
Vkpaian» i «IIpo BHecenHs 3MiHu 70 po3ainy XXI «[IpukiHIeBi Ta MepexigHi MOJOKESHHS
MuTHOTO KOAEKCY YKpaiHM IIOAO0 CHIPHUSHHS BiJHOBJICHHIO €HEPreTHYHOI iHQPACTPYKTypH
Ykpaian» nependoadeHo 3BUIbHEHHs Bi onogatkyBanHs [1/[B, akiu3HAM MOAATKOM 1 BBI3HUM
MHTOM oOlepaniii 13 BBe3eHHS Ha MUTHY TEpHTOpif0 YKpaiHM TOBapiB (32 HE3HAUHHMH
BUHATKAMH) TPOMAJCHKMMH OO €MHAHHAMH Ta/ab0  ONarofifHMMH  OpraHi3allisiMH,
BKJIFOUEHUMH 10 PeecTpy HEnmpHOYTKOBUX YCTAaHOB Ta Opradizalliii, mis MOAaibInoi ix
6e3omatHoi (0e3 Oyab-sKO1 rpoloBoi, MaTepiaabHOI a00 IHIINX BUJIIB KOMIIEHCALT) nepenadi
takumu ocobamu  3CY Ta J00pOBONBYMM (OPMYBAHHSM TEPUTOPIALHUX TPOMAT,
HarmionansHiit rBapaii Ykpaiau, CBY, CBP Vkpaiau, AIIC Ykpaian, MBC Ykpainu, iHImm
YTBOPEHNUM BIJNOBIAHO /0 3aKOHIB YKpaiHM BilicbkoBUM (OopMyBaHHSM, iX 3’€JHaHHSM,
BIICPKOBHM YacTHHAM, Mipo3aiiaM. BcTaHOBIGHO TakoXK, IIO: a) TaKi TOBapH, 3BIILHEHI BiJ
OINOJaTKyBaHHs IiJ Yac BBE3CHHS Ha MUTHY TEPHUTOpil0 YKpaiHH, MaloThb OyTH mepenaHi
BiJITIOBITHAM OTpHMYyBa4yaM He Mi3Himie 45 KaJleHOapHHUX JHIB 3 JHS 3aBEPIICHHS MHUTHOTO
opopMIIeHHST TOBapiB (y MEBHUX CHUTyaIlisX — He mi3Hime 90 mHiB); 0) y pa3i MOpyIICHHS
BCTAaHOBJICHOTO CTPOKYy a00 HeIJIbOBOTO BHKOPUCTAHHS TOBApiB IUIATHUK MONATKY
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3000B’s3anui crmatutd cymy [1JIB Ta akmu3HOro mMoparky, Mo Majdd OyTH CIUIadeHi TpH
BBE3CHHI HA MUTHY TEPHUTOPit0 YKpaiHU TOBapiB, a TAKOXK CIUIATUTH TEHIO.

OTxe, 3aKOHOJIaBellb, HE BH3HABILIM BiJNOBIIHI TOBapH (YMOBHO KaXy4H, NpHI0aHi 3a
JIOHATH YKPalHIiB) TYMaHITApPHOK IOMOMOTOK0 (BiITaK BOHH HE TOBHHHI PO3IIISAIATHUCH 5K
npeaMer K. mp., nependaueHoro cr. 201-2 KK), BopHOYac «mpupiBHSAB» iX 3a IOPSAKOM
MHUTHOTO 0()OPMIICHHS i1 ONOAATKYBAHHS JI0 MPEAMETIB ryMaHiTapHoi fornomoru. Lle o3Hauae,
0 KPUMIHAJILHO-TIPABOBE pearyBaHHA Ha 3JIOBXUBAHHSA 3 TaKUMH BIIMiHHUMH BiJ
T'yMaHITapHOI JIOTIOMOTH TOBapaMH (BKJIIOYAIOYM IX HEIILOBE BHKOPUCTAHHS) Iepeadadae
3BepHEeHHs He 10 cT. 201-2, a, 30kpema, 110 cT. 222 uu cT. 212 KK.

Sk 3a3Ha4alOTh 3apyOiXHI JOCIITHUKH, IIUPOKUH IMIAXIM 10 PO3yMiHHS T'yMaHITapHOI
JIOTIOMOTH O3Hayae, [0 BOHA IOBMHHA OXOIUIIOBATH Pi3HI BUIM JisUIBHOCTI, 30Kpema
MOCTaYaHHS MaTepialbHUX OJar Ui 3aJOBOJICHHS JKUTTEBO BAXJIMBHX TOTped ((ka, omsr,
KHUTIO, JIKW, TPOII Juisi mpuiOaHHS Takux ToBapiB). ['ymaHiTapHa JOmOMOra MOBHHHA
BKITIOYATH TaKOXX MOCITYTH, 30KpeMa MEAWYIHY TOTIOMOTY, MTOCTYTH COLialbHOTO 3a0e3IeYeHHS,
[UBITFHUM 3aXUCT B HACTIAKIB BIHHHM 4M JInxa (pSITYBaHHs, TOXKEKOTACIHHS TOIIO), poOOTy
CIy)0M po3NIyKy, Bo33’emHaHHS cimeit [27, c¢. 470]. BiTuusHsHUI 3aKOHOJABEIhb B YHICOH
HaBEJIEHOMY 3aKpiIUTIOE TaKe BH3HAUEHHS IIOHATTA «TyMaHITapHA IOTIOMOTaY, SIKHM
OXOIUTIOETHCS LIIHOBA aJIpecHa 0e30IlIaTHa JOIIOMOra He TIIbKH y I'POLIOBii a00 HaTypasbHil
¢dopmi, y BUrIIsiai 6e3rmoBopoTHOi (iHaHCOBOI HornoMoru abo J0OPOBUIBHUX IOXKEPTBYBAHb, a
W y BUTTIs11i BUKOHAHHS po0iT un HagaHHs nocayr (ct. 1 3akony Bix 22 sxoBTHA 1999 p.).

3 ypaxyBanHsAM Toro, mo y cT. 201-2 KK dirypyrots smme «roBapu (TpeaMeTH)
T'YMaHITApHOI JOMOMOTW» 1 «Take MaifHO», MM 3pOOMIM BHCHOBOK IpO Te, IO HELIbOBE
BHKOPHCTAHHS TyMaHITapHOI JOTOMOTH, HAJaHOI y BWIVIAJI BUKOHAHHS POOIT 9M HaJaHHS
MOCTYT, HE YTBOPIOE CKJIamy K. mp., mepembdadenoro crt.201-2 KK. 3azHaueHe crocyerbes i
TaKoOTO PI3HOBUJy T'yMaHITapHOI JONOMOTrH, SIK Oe30IuIaTHa JOMOMOTa, IiJ SIKOI0 PO3yMIIOTh
HaJaHHs TyMaHiTapHOi Jonomoru 0Oe3 Oynb-skoi rpomroBoi, MarepianbHOi ab0 IHIIMX BHIIB
KOMIICHCAITIM JTOHOpaM 1 sIKa TaKOX MOXE HaJaBaTHCh y BUTJISII BHKOHAHHS POOIT 1 HaJaHHS
nocayr. ToMy HaMu OyJIO KOHCTATOBaHO HEY3TOJKEHICTh OKPECJIEHOI KpHUMiHaJIbHO-IPaBOBOL
3a00pOHM i3 TIPUNMCAMH PETYSITUBHOTO 3aKOHOJABCTBA, a OTXKE, IMOPYIICHHSI IPUHIIAITY
CHCTEMHO-TIPaBOBOT HECYTIEPESWINBOCTI KpuMiHamizarii misaas [13, ¢. 103—-104; 15, ¢. 178-179].

O. KpuriieBuy, MoCHIIAIOYUCh Ha IIMBLTICTHYHE PO3YMIHHS MaifHa 1 Ha Te, IO BiJIMiHHI Bif
HBOTO POOOTH 1 TIOCITYTH HE MOKYTb IIPOJIaBATHCS, TAK CAMO BBaKae, 1110 0c00a, sika HE3aKOHHO 3
METOI0 OTPHMaHHS TPUOYTKY BHKOpPHCTalla B 3HAYHOMY pO3Mipi TYMaHITapHy IOITOMOTY Y
BUTJISIII BUKOHAHHS POOIT a00 HaJaHHs MOCIIYT, HE MOXKe OYTH MPUTSTHEHA JI0 BiIMOBIIATBEHOCTI
3a 4. 1 cr. 2012 KK. CrBepmKyerbesi, 10 HE CTaHOBISATH OO0’€KTHBHY CTOPOHY CKJIamy
JIOCTIKYBAHOTO K. TIP. HE3aKOHHI Jii 3 IHIIAMH, KpiM TOBapiB, BUJAMH T'YMaHITAPHOT JOTIOMOTH
(HarpuKiaa, HE3aKOHHE CIPABJTHHS IUIAaTH 3 HAOyBadiB TYMaHITapHOI JOMOMOTH 3a TaKy
JIOTIOMOT'Y Y BUTJISIIII BUKOHAHHS po0iT, HajaHHs mociyr) [8, ¢. 178].

A. AWWHSH, 3arajjoM TIOTO/DKYIOUHCH 13 HaBEJACHUMH MIpPKYBaHHSIMH, BOIHOYAC
NpUBEpTae yBary 1o posmimeHol y mucnosumii 4. 1 cr. 201-2 i nHasei miei crarri KK
aJNbTEPHATHBHOT BKa31BKK Ha BUKOPHUCTaHHS 0€30IUIaTHOT JOIIOMOTH. BHCIIOBIIOETHCS TyMKa PO
Te, [0 BUKOPHUCTaHHs Oe30IUIaTHOI JONIOMOTH MOKE OXOIUTIOBATH BUKOHAHHS POOIT UM HaTaHHA
MOCYT, a TOMY OKpeMe 3TaJyBaHHsS O€30TUIaTHOI JAOMOMOTH B KPHUMIHAJBLHOMY 3aKOHI HE €
3aiiBUM. SIKII0 MisTHHS Cy0’€KTa IMOJITae Y BUKOHAHHI poOIT YW HaJaHHI MOCIYT, 32 HasSBHOCTI
IHIIMX O3HAK K. Tp., TIEpeI0aYSHOTO BiANOBITHOO YacTHHOO cT. 201-2 KK, To y 11boMy pa3i ciix
BOauaTH HE3aKOHHE BUKOPHCTaHHS 0€30TUIaTHOT IOTIOMOTH [5, ¢. 269-270, 272].

Xoruin © YTOYHHWTH, WO BXHUTUM Yy 4YMHHIH pemakuii cr. 201-2 KK 3BOpoTOM
«BHUKOPHCTaHHS 0€30IJIaTHOI JOTIOMOTH» HaBps UM OXOILUIIOETHCS MOBENIHKA TOTO, XTO Y
TIOPSAZIKY HaJTaHHS 0e30IIIaTHOI TOMOMOTH BHKOHYE POOOTY a00 Haja€ MOCHIyTY, MOPYIIYIOUH
IpH IFOMY BHMOTH pPETYISTHBHOTO 3aKOHOMABCTBA. lIpOTHIIECKHWI BHCHOBOK, Ha HaIly
IyMKY, BOa4aeThcsi aorivauM. Tak camo mpoOjeMaTHYHO MOOAYUTH Y BKA3aHHUX JisX METY
OTpUMaHHS MPUOYTKY, 1 IMOHANMEHIIE IIi JBI OOCTABHHH YHEMOXKIIUBIIOIOTh IHKPHUMIHYBaHHS
ct. 201-2 KK.

HatomicTh KpHMIHATBPHO TPOTHIPABHE BHKOPHCTAHHS OE30IUIATHOI JOMOMOTH Y
HErpowIOBiii 1 HeToBapHil popmax 3a OakaHHS MOKe BOAYaTHCh y MOBEAIHII Tiel ocodu, sika
0e3ITiICTABHO CKOpHCTajacs Oe30MIaTHOIO JOMOMOIOK y BUIVISAI BHKOHAaHHS poOOIT 4M
HAJIaHHs TOCJIYT Ta YHHKIA y TaKHi Croci0 MailHOBHMX BHUTpAT (IIMPOKE PO3YMIHHSA METH
oJiep KaHHS MPUOYTKY SIK 000B’SI3KOBOT KPIMIHOYTBOPIOBAIBHOT 03HaKH). 3a BifcyTHOCcTI y KK
ct. 201-2 nmii Takoro HECYMIIHHOTO «CTOXHBada» O€30IIaTHOT JONOMOTH MOTJH O
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kBamidikyBatuckst 3a cr. 192 KK «3anomisHHs MalHOBOI INIKOTM NUITXOM 0OOMaHy abo
3JIOBXKUBAHHS IOBIPOIO».

Ile, 3 omHoro GOKy, BKOTpe 3acBimuye ciymHicTh Te3u mpo cr. 201-2 KK sk nposs
HaIMIipHOT (HA/UIMIIKOBOT) KpUMIiHAI3aIlil, a 3 IHIIOT0, € apTYMEHTOM Ha KOPUCTBH MEPEryIsiTy
00CTOI0BaHOTO, 30KpEMa HaMH, TIOJIOKEHHSI PO BU3HAHHS CY0’€KTOM aHaJIi30BaHOTO 3JI0YMHY
mumie Tiei ocobw, skid sragani y cr. 201-2 KK mnpeamern Oynu BBipeHi (joHOpamwy,
OyarofiiHUKaMu) 9 repeOyBajin B IXHbOMY BilaHHI JJI TIOJANBIIOI Mepeadi OTpuMyBavdaM
(6enedimiapam, HaOyBadam). Taka 3amTyTaHICTh KPHMIHAJIBHOTO 3aKOHY, IO BXKE JIaBHO
HIKOTO HE JIUBYE, 3BICHO, NOTpeOye YCYHEHHs. 3 OIJIsy Ha 3a3HayeHe 3aKOHOMIPHO IOCTae
MUTaHHsI, Y4 OXOIUTFOBATUMYTHCSI MOJXJIMBI 3JIOBXKHBAaHHS 3 TYMaHITAPHOKO IOMOMOTOI0, IO
HaOyBae BWIUIAAY BHKOHAHHS pPOOIT YW HAJaHHS TMOCIYT, IOJOXCHHAMH MPOEKTOBAHUX
JIOKYMCHTIB.

3akonomnpoekroM Ne 7571 mucnosuuito 4. 1 c1. 201-2 KK npononyeTbest BUKIacTu y
Takiii pemakmii: «He3akoHHa TpofaXk TOBapiB (MPEIMETIB) TyMaHITapHOI JOMOMOTH,
HE3aKOHHE BUKOPHUCTAaHHS ONAroMifHUX TIOXEepTB a00 BYMHEHHS IHITUX HE3aKOHHUX
MPAaBOYMHIB IIOAO0 PO3MOPS/DKEHHS TAaKUM MaWHOM, BYMHEHI y 3HAYHOMY pO3MIpi...».
BigmoBigHo x 1o cr. 6.1.7 mpoektry KK 3moumn 1 crymeHs BYHMHATAME 0c00a, sKa
1) Bukopucrana ToBap (IpeaMET) TYMaHITAPHOI JOMOMOTH HE 3a MiJTbOBUM IMPU3HAUCHHSM,
2) HEe3aKOHHO BHKOpHCTala ONarofiiiHy mMoxepTBy abo 3) BUMHWIA IHIIMH HE3aKOHHUIA
NPaBOYMH II0/I0 PO3MOPSKEHHS TAKUM TOBAapOM (TIPEAMETOM) YH MOKEPTBOIO.

HaBeneni mono)keHHS MOTEHI[IHHOTO KPHMIHAIBLHOTO 3aKOHY, NPHWHIMIIOBO HE
BigpisHstounchk Bim cr. 201-2 umaHoro KK, He [M03BONATH OXONUTH 3JIOBKUBAHHA 3
T'YMaHITapHOIO JTIOTIOMOTOI0 y HETPOIIOBiH 1 HETOBapHii ¢opMax, a OTke, HE yCYBaiOTUMYTh
3’SCOBaHy HEY3TOKCHICTh KPIMiHAIBHO-TIPABOBOI 3a00POHH 3 MOJIOKEHHIMH PETYIATUBHOTO
3aKOHOJAaBCTBa. HaBpsg 4YM 1le MOXHA OLIHUTH CXBalbHO, — HABITh IONPH TE, IO
3JIOBJKUBAHHS 3 TYMaHITAPHOIO JOTIOMOTOF0, 1[0 MOXKE HaOyBaTH BUIIISTY BUKOHAHHS POOIT YK
HaJaHH] IIOCIYT, 3TiAHO 3 ToBimomiieHHsMH y 3MI 1 maTepiamamMu IpaBO3acTOCOBHOI
MPaKTUKH, HE € Hapa3i pO3MOBCIOKCHUMH B Y KpaiHi.

SAxmo y ct. 12 3akony Bim 22 xoBTHA 1999 p. 10 mopylieHb 3aKOHONABCTBA TPO
TYMaHITapHy JOMOMOTY, M0 TATHE 3a Cco00I0 KpWMiHANBHY a00 aJAMiHICTpaTHBHY
BIANOBIJANILHICTD, MOPYY i3 BUKOPUCTAHHSM T'yMaHiTapHO! JIOIIOMOTH i3 METOI0 OTPHMaHHS
npuOyTKY, BiTHECEHO, 30KpEMa, BHKOPUCTAHHS TyMaHITAPHOI JOMOMOTH HE 32 MiJbOBUM
TPU3HAYCHHSAM, TO Ha Mepmuid mormsan y cT. 6.1.7 npoekty KK moIinpHO BXHTH caMe Take
(opMyrOBaHHS: BOHO, BHIIPaBAaHO HE HArOJIOLIYIOYM Ha TPOLIOBIH 1 TOBapHil (opmax
ryMaHITapHOI JONOMOTH (a OoTXke, 1 0e30IUIaTHOI JOIIOMOTH), YaCTKOBO BHPIIIUTH OKPECIEHY
npo0ieMy HEy3TO/KEHOCTI TOHSATIHHOTO —amapaTy KPHUMIHAJIBHOTO 1  PETYJISATUBHOTO
3aKOHOJIABCTBA.

IIle onuH acmekT 3rajaHol HEY3TOJDKEHOCTI IOB’S3aHUH 13 THM, IO IOJIOXKEHHS HpO
iTbOBE BUKOPHCTAHHS TEBHUX OJar «MpOHM3YE» TEKCT He Jume 3aKoHy Bif 22 KOBTHSA
1999 p., a i 3akony Bix 5 nmunus 2012 p. 3a Takux odcTaBuH Oyi0 O JorivHO, KO y cT. 6.1.7
npoekty KK yHiikoBaHO WIUIOCH MPO BUKOPUCTAHHS HE 33 IUIHOBUM MPU3HAYCHHIM i
T'YMaHITapHOI JTOMTOMOTH, 1 OJIaroIifHOT TIOKEPTBHU.

3icTaBieHHST 3MICTy BH3HAaY€Hb TPHLOX TIOHATH, BUKOpucTaHMX y cT. 201-2 KK,
no3Boimiio M. KymeBnay cTBepIKyBaTH, IO TTOHATTS «TyYMaHITapHA JOTIOMOTa» € HaWOimbI
ITUPOKAM 32 3MICTOM 1 OXOIUIIOE iHIII JiBa: «OnaromidHy TOXEPTBY» Ta «0e30IuIaTHy
nmorioMory». ToMy 3amis 3a0e3MeueHHsT OJHO3HAYHOCTI 3MICTY 1 JJAKOHIYHOCTI TEKCTY 3aKOHY
PO KPUMIHAJIBHY BIANOBIAaNbHICTG y nomimmenid cr. 201-2 KK nouinkHo oOMexuTHCS
NOCWJIaHHSM JIMIIe Ha TyMmadirapHy pomnomory [7, c.50]. Iloromkyrounce i3 Takoro
TIPOTIO3HUIIIEI0 ¥ YaCTHHI— HEJIOPEYHOCTI OKPEMOTro 3TaayBaHHS y KPUMIHAJILHOMY 3aKOHI
0e30TIaTHOI JIOTIOMOTH  SIK  PI3HOBUAY TYMaHITapHOi JIOTIOMOTH, BOJHOYAC HE MOXKEMO
MiATPUMATH MPOIMO3UIII0 HAYKOBI CTOCOBHO «3aMBOCTI» OJIaroaidHOi moxepTBH. Buxomumo
3 TOTO, 11I0: ) JAKOHIYHICTh 3aKOHY PO KPUMIiHAIBHY BiMOBIAATBHICTH HE TOBUHHA IKOIUTH
OJTHO3HAYHOCTI HOTO pO3yMiHHS; O) MpaBOBE pETYITIOBAHHS TyMaHITapHOI TOTIOMOTH i
OIaroifHOI MOXKEPTBU PO3PI3HAETHCSA 1 HE O3BOJSE PO3MISAAATH ONAroJiiHI MOXKEPTBH SIK
PI3HOBHJI T'yMaHiTapHOI JJOOMOTH.

UYepropuii acmeKT HEY3rO/PKEHOCTI TMOHATIHHOTO —amapary KpPUMIHAJIBHOTO i
PETYJIATHBHOTO 3aKOHOAABCTBA TOJISITaE ToMY, o y 4. 1 c1. 201-2 i Ha3Bi miei crarti KK He
3raayloThes Taki, mo ¢irypytots y 3akoHi Big 5 mumas 2012 p. (mopsnx i3 OmaromifHAMU
To’KepTBaMH) OJIarofiitHi rpaHTH (MiJBOBa JOTIOMOTa Y (OPMi BATIOTHHX IIHHOCTEH, IO Ma€
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OyTH BHKOpHCTaHa OcHediliapoM MPOTATOM CTPOKY, BU3HAUEHOTO OJaroAiHHUKOM). 3 OJTHOTO
00Ky, Ha KOPUCTH MiTXOAY, 3TiTHO 3 SIKHM BHKOPUCTAHHSA a00 PO3MOPSIKESHHS OaroiiiHuMU
IpaHTaMu 3 METOI0 OTPUMaHHsS NMpuOyTKy Moxke KkBamigikysatucs 3a cT. 201-2 KK, Bkazye
3pobaeHe B 4. 2 cT. 6 3akonHy Big 5 smmHs 2012 p. 3acTepeskeHHS, 3TiTHO 3 SIKUM J0
OnarofiiHUX TPAHTIB 3aCTOCOBYIOTHCS MOJIOKEHHS PO OJaroAiiiHi MOXKEPTBH, SKIIO iHIIE HEe
BU3HAYEHO 3aKOHOM. 3 IHIIOTO, HABEACHUH MIIXia MOXKe OyTH MiJIaHUH KPUTHLIL K TaKuii, 10
nopyirye 3a00poHY Ha 3aCTOCYBaHHS 3aKOHY TMPO KPUMIHAJIBHY BiAMOBIJANBHICTE 32
anaorieto (4. 4 ct. 3 KK) [13, c. 103—-104]. Tak, A. AAauHsIH BBaxae, mo 071aro/iiHi TpaHTH
HE CTaHOBILATH IPEAMET aHaJIi30BaHOTO K. Mp., TOOTO Yy I[bOMY pa3i HasBHAa NpOTAIMHA
KpUMiHaJIBHOTO 3aKoHy [5, c. 270, 272]. Biarak miarpyHTs AJisl CyNepedIMBOro TIyMadeHHs
KK y upomy pasi BapTo mpuOpatd y 3aKOHOJaBYOMY HOPSAKY, OJHAK IeH HIOAHC, Ha JKallb,
3aJIMIIUBCS HETIOMIYEHHUM JUIsl PO3POOHUKIB 1 3akoHOIIpoekTy Ne 7571, 1 mpoekty KK.

J1J1st KOPEKTHOrO MO3HAYCHHS KPUMIHAJIBHO MPOTUIIPABHOTO AiSIHHA y IbOMY pa3i BapTo
B3SATH JI0 YBarw i Ty oOcTaBHHY, IO OJyarojiiiHa moskepTBa y 3akoHi Big 5 ymmas 2012 p.
BH3HAYAETHCS K Oe30TUIaTHA Tepeaada OJIaroJifHMKOM KOINTIB, 1HIIOTO MaiiHa, MaHOBHUX
MpaB y BIACHICTh OcHedimiapiB Ay JOCITHEHHS TIEBHHX, Harepel OOYMOBIICHUX, ITiTei
OnaropiitHoi mismeHOCTI. TOOTO 1me He TmeBHe MaifHo (OyaemMo BBaXkaTW, IO HOTO
LUBUTICTHYHUM PO3YMIHHSIM OXOILIIOIOTHCS | MalHOBI IpaBa), a Jist (Iporec).

BuknaneHe 103BoJsie IiTH MPOMIKHIO BHCHOBKY IO T€, IO BJOCKOHaJeHa cT. 6.1.7
npoekty KK wMae mnepenbavaté BiAMOBINANBHICTH JUIs OCOOM, $Ka HE 3a M[UIBOBUM
MpU3HAYCHHSIM BHUKOpHUCTala 1) TyMaHITapHy JONOMOTY Y BHIJISII TOBapy, poOOTH YU
MOCITyTH; a00 2) mpeaMeT 01aroAiifHoT MoXKepTBU YK OJaro[ifHOTO IPaHTy.

OsHatiomyieHHs 31 CT. 6.1.7 1 MOB’s13aHUMU 3 HEIO MOJIOKeHHAMHU TpoekTy KK mo3Bostsie
BHCIIOBHTH 1 JICSIK] 1HIINI KPUTHYHI 3ayBa)KCHHS

1) 3amponoHoBaHa Ha3zBa 1€l crarti  «[IpaBOYMHM 10O  PO3MOPSHKEHHS
I'YMaHITapHOIO JOINIOMOTOI0 4YM OJarofifHMMH MOXEPTBaMHU» HE BpaxoBYe TOro, IO
PO3TIOPSDKEHHSI TYMaHITAPHOIO JIOTIOMOTOI0 YM OJIArOAiHHMMH TIOXKEPTBaMHU MOXKe OyTH
NPAaBOMIPHOIO MOBEAIHKOIO (IIPU LBOMY Y JIUCIIO3MIII CTATTI MiJKPECIIOEThCS HE3aKOHHICTh
OTIMCAHOT Yy Hill MOBEIHKN);

2) BUKOPUCTAHHS K TYMaHITapHOT JOMTOMOTH, TaK i OJaroAiiHOT MMOKEPTBU HE 3aBIKIH
(3BiCHO, SIKIIIO HE ITHOPYBATH 3400yTKH IMBUTICTHKK) MOKe OyTH BH3HAHO IPaBOYMHOM IIOJI0
PO3IOPS/PKEHHST BIAMOBIAHUM IpEAMETOM, X04 i3 Ha3zBu cT. 6.1.7 mpoexty KK i 3micry ii
JIUCTIO3UIII] BUIIIMBAE TIPOTHIIC)KHE.

KpiM mporo, mMabyTh, € CEHC 3aMHCIHMTHCS HajJ THUM, YM HE CIiJ y TakoMmy pasi
BiTMOBUTHCS BiJI TEPMIiHOJIOTIT IUBLIICTHYHOTO MTOXOKEHHS Ha KOPUCTh 3BUYHOI (yCTaJICHOT)
KpUMiHAJIBHO-TIPABOBOI TEPMIHOJIOTIi, 30pi€EHTOBAHOI Ha sK IUIATHI, Tak 1 Oe3ormIaTHi hopMu
BiUy)KeHHS MaifHa, a caMme 3aMiHUTH 3BOPOT «BUMHMJIA IHIIWH HE3aKOHHHWHA MPaBOYMH IIOJ0
PO3IOPS/PKEHHS] TAKUM TOBApOM (TIPEAMETOM) UM ITOKEPTBOIO» CIOBOCIIONYYEHHSIM «BYMHMIIA
30yT...» (Iami — 3a TEKCTOM).

3po3yMino, O/IHAK, IO pearyBaHHS Ha 3pO0JeHI HaMU 3ayBa)KEHHsI, IO 3HAXOISITHCS
MEePeBAKHO Y IUIOIIMHI JOTPUMAHHS IPaBHJI 3aKOHOJABYOi TEXHIKH, HE M030aBJCHE CEHCY
TUTBKH 32 YMOBH OTPHUMAaHHS CTBEPAHOI BIAMOBIZ HA MPUHITUIIOBE MUTAHHS — MPO TOTPeOy
MaTH «IIi7» 3J0BXHWBaHHA 3 TYMaHITApHOIO JOIOMOTOI0, OJIATOMIHHUMH TOXKEPTBAMH i
IpaHTaMH OKpEMY KpUMiHAJIBHO-TIPABOBY 3a00pOHY (TIPO I1e HTUMEThCS HUKYE).

Jo 3moBkuBaHb i3 OOKy 0cCi0, BiAMOBITAIRHUX 3a PO3MOAUI/BUAAYY/BUKOPUCTAHHS
T'yMaHITapHOI JOMOMOTH, 3 METOIO 3aJIOBOJICHHS MPHUBATHUX IHTEPECIB CBOIX a00 TpeTix ocid
HA3K BigHocuTh: 1) He3aKOHHE TNPHBIACHEHHS TI'yMaHITApHOI JOMOMOTH; 2) HE3aKOHHY
BUIA4y TYMaHITapHOI IOTIOMOTH 0c00aM, sIKi TaKoi JIOIOMOTH He MOTpeOyIoTh 1 paBa Ha Hel
HE MaroTh; 3) HEOTHOPA30BY BHAAYy TyMaHITapHOI JOTIOMOTH OJHHM 1 THM CAaMHM, 4YacTo
OB’ SI3aHUM  0co0aM, y HEKOHTPOJhOBAHHX 00csATaX, 30KpeMa 3 METOI il MOJAIBIIOTO
npojaxy; 4) npoJax rymasitTapHoi gonomoru [4, c. 29].

He Bci okxpecneni HA3K 3moBxuBaHHsS OXOIUTIOIOTHCS YMHHOIO perakitiero ct. 201-2
KK, 30kpema depe3 3akpiluieHHs] Y JUCTIO3HII 11 4. 1 MeTH oTpuMaHHS NpUOYTKy. MU Bxke
3ayBakKyBaJIM, 110 HAJaHHS Ll MeTi 3HaYeHHsS] KPUMIHOYTBOPIOBAJIbHOI 03HAKH CHIPUHMAETHCS
HEO/IHO3HAYHO. 3 OHOTO OOKY, (YOPMYIIOBaHHS «3 METOI0 OTPUMAaHHS NMPUOYTKY» 3al03UYCHE
(mpu4yomMy OyKBaJIbHO) i3 PEryJNSTHBHOIO 3akoHomaBcTBa (cT. 12 3akoHy Big 22 >KOBTHS
1999 p.); 3 iHIIOrO, BKa3iBKa Ha TaKy METy yCKiajHtoe iHKpuMiHyBaHHs cT. 201-2 KK y Tux
BHITAJKaX, KOJW HE3aKOHHE PO3MOPSDKeHHS 3a3HadeHmM y mid cratti KK cnermmdivamm
MaiiHOM HaOyBaThMe BUTIISAY, HANpUKIAA, NapyBaHHA, IMepefadi B paxyHOK IOTAIICHHS
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Oopry, BIIIKOAYBAHHS 3aBAaHUX 30MTKIB a00 OIUIATH BUKOHAHOT pOOOTH UM HAJaHUX MOCIYT.
[TonpaBnma, Mi HE BUKIIIOYAIH HMOBIPHOCTI MOIIMPIOBANIEHOTO TIyMadyeHHS METH OJCp KaHHSI
npuOyTKYy, KOJIM TiJi OCTaHHIM PO3YMIETHCS OTPUMAaHHS Oyab-sKoi (MaifHOBOI 4M HaBiTh
HeMaifHOBOT) KOMIeHcalii 3a MalHO, SKMM HE3aKOHHO DPO3MOpsAMBCS BUHHMMA [15, c. 191—
193]. Iloromkyro4nuch i3 HAalIMMH MIpKyBaHHSAMH, A. AWIWHSH 3ayBaKye, IIO HOHSTTS
«puOyTOK» y IOMY pa3i MOXKE PO3YMITHCh y BY3bKOMY (TpaaMLIifHOMY) 1 IINPOKOMY CEHcax
[5, c. 272].

[HITi HAayKOBINI TaKO HE MPOUIILTH OCTOPOHB 3Ta/IaHOl CIIPHOI 03HAKH aHAJIi30BAHOTO
K. np. Tak, Ha nymky O. KpuiieBud, sikmo OyKBaibHO CHpUHHATH (GopMmyntoBaHHS 4. 1 cT.
201-2 KK, moxe ckiacTucsi XuOHe BpaXCHHsI TIPO Te, 10 KPUMiHAJBHUM 3aKOHOM KapaeThCs,
30KpeMa, Npojaxx 0co00I0 TOBapiB, MPAaBOMIPHO OTPUMaHUX HEKO SK TyMaHiTapHa JIONoMora
a0o OxnaroniiiHa moxxepTBa. 3aIsl JOCSATHEHHS FOPUIMYHOT BU3HAYEHOCTI Y il KpUMiHAIBHO-
NpaBoBiil HOpMI ciij Oyn0 3a3HaYMTH TAaKy O3HAKY 3a3HAYEHHX Y HiH JiH, K HE3aKOHHICTS,
«amKe He OyIOb-AKWHA TPONaX TyMaHITapHOI JOMOMOTH 3 METOK OTPUMAaHHS HPHOYTKY €
He3akoHHUM [8, ¢. 178—-179].

3 OCTaHHBOIO TE3010 TOTOAWTHCS CKIAIHO, OCKUIBKH cama MpHUpoaa OiaromiiHol
TUSITBHOCTI, SIK 1€ BUTUTMBAE 3 TIOJIOKEHB 3aKOHIB Bif 22 0oBTHS 1999 p. 1 Bing 5 mumas 2012 p.,
HECyMiCHa 3 METOI0 OTpuUMaHHsi npuOytky. Tak, y cr. 1 3akony Bim 5 mumHs 2012 p.
OnaroniiiHa MisSUTBHICTh BU3HAYAETHCSA SK JTOOPOBiIBHA 0coOHCTa Ta/ab0 MaifHOBa JOMOMOTA
JUIl  JOCATHEHHS BH3HAYCHWX 3aKOHOM [UIeH, 10 He nepedbauac 00epicanis
Onaeo0ilinukom npubymxy, a TaKOXK CIDIaTH OyAb-sKOi BHHAropogd abo KOMIICHcaIlii
OnaromiiHUKY Bix iMeHi abo 3a nopydeHHsM OeHedimiapa. Sk yxe 3a3Hayanoch, y cr. 12
3akoHy Bif 22 0BTHA 1999 p. BUKOpHCTaHHS TyMaHITapHOI JOMOMOTH 3 METOIO OTPHMAaHHS
MpuOYTKY TPSAMO BiTHECEHO 10 MOPYIIEHh 3aKOHOZABCTBA IPO T'yMaHITapHY IOMOMOTY, IO
TSATHE 32 COO00 KpUMiHANBHY a00 aJMiHICTPaTUBHY BiJIOBIIAIBHICTD 3T1/THO 3 3aKOHOM.

Bonnovac O. KpuieBna Mae pariito y ToMy ceHci, 110 Taka Cy0’€KTHBHA O3HaKa, sIK MeTa
oTpuMaHHs TpuOyTKy, y aucnosmmii 4. 1 ct1. 201-2 KK; He3BHYHO «migMiHSE» COOOI0
00’€KTUBHY 03HAaKy HE3aKOHHOCTI, 3adikcoBaHy y Ha3Bi aHamizoBanoi crarti KK. Lleit Henomik,
JIO0 pedi, ycyBaeTbesl y 3akoHompoekTi Ne 7571: cr. 201-2 KK, Bukiagena B Horo penakiii, mo-
mepIne, He MICTHTh BKa3iBKM Ha MeETy i, TO-Apyre, OE3MOCEpeHBO 3aKpIIUIIOE HE3aKOHHWMA
XapakTep TakWxX Jid, sK NpoAaX TOBapiB (IPEeMETiB) IyMaHITapHOI JOTIOMOTH, BUKOPHUCTAHHS
OnaroiifHIX MOXKepTB a00 BUMHEHHS 1HIINX ITPABOYMHIB 1010 POMOPSIKEHHS TAKUM MaliHOM.

3 mpuBOLy 000B’SI3KOBOCTI METH OTPUMAaHHS MPUOYTKY Ta il BIUIMBY Ha KBasidikarliro 3a
ct. 201-2 KK pesikumMu aBTOpaMM OIMCYIOThCS Taki JBi CHTyamil: 1) sKIIO TOBap MOAapOBaHMUIMA
JIOHOPOM 1 HepenposiaHuii, TO BeCh JOXIA BiJ MpOJaxKy BBaKATHMETHCS MPUOYTKOM; 2) SIKIIO
TOBap OyB MPUIOAHUI BOJIOHTEPOM BIACHUM KOIITOM, a IOTIM TPOJAHHHA 3a IIHOIO ITEPBUHHOL
KYTIBJIi, TO TaKe JISTHHS HE MaJio Ha METi OTPUMAaHHs NPUOYTKY 1, BIATIOBITHO, HE MICTHTh CKIIAIy
K. 1p., mependaueHoro cr. 201-2 KK [10, c. 100; 19]. Ioromxkyrouuchk i3 3po0IcHAMU
BHCHOBKAaMH, BOJHOYAC XOTUTM O 3ayBaKUTH, IO Yy APYTiH i3 HABENCHHWX CUTYyaIlii HaMU He
BOAUaeThCsl HE JIMIIE METH OTPUMaHHS INpPUOYTKY SK OOOB’S3KOBOi Cy0’€KTHBHOI O3HAKH
PO3TIIAyBaHOTIO K. IIp., a # (1IepeaycimM) ryMaHiTapHOI JOTIOMOTH SIK HOTO IpeIMeTa.

Te3y npo HeBrmamicTh Bka3iBku y 4. 1 cr. 201-2 KK Ha MeTy oTpuMaHHS HpUOYTKY
A. leBuyk Ta O. BoHmapyk miaTBEPKYIOTh MOJICITIOBAHHSIM TaKoi CHUTYyallii: OJIarom iiHuK
YU BOJIOHTEPH, Maloyd 3HAYHY CyMy KOINTIiB i TEBHHWH IMPOMDKOK 9Yacy M0 iX IITHOBOTO
BUKOPUCTAHHS, BUSBUIN Oa)kaHHS PO3MICTUTH KOIITH HA KOPOTKOCTPOKOBOMY NETIO3UTI 321
OTpHMaHHS MPUOYTKY, alle 3 METOI0 HE HOTO NMPHUBIIACHEHHS, a IOJANbIIOr0 BUKOPHCTAHHSI Y
OnaroilHI/BOMOHTEPCHKIN AiSIIBHOCT] (HApUKIaA, 100, OKpiM OE3MIJIOTHUKIB, I0aTKOBO
3aKyNUTH OPOHEXXMIIETH). 3rajiaHi TOCHiTHUKH BBa)KAIOTh, 1[0 TIPH KOHKPETH3allii METH K. TIp.
y 4. 1 cr. 201-2 KK 3akoHOmaBmio BapTo Oysio O 3pOOMTH akIeHT He Ha caMoMy (akTi
oTpuMaHHs NpHUOYTKY (00 MeTa HOTro OTpUMAaHHSI MOXKe OyTH CYCIUILHO KOPHUCHOIO), a Ha
MEpKaHTHJILHOMY KOHTEKCTI PO3MOPsKEHHs IPUOYTKOM (HampHKial, po3Tparti, 3aBOJIOJIIHHI,
TIPUBJIACHEHH] UM 1HITOMY HE3aKOHHOMY BHKOPHCTAHHI OTPUMAHOTO MPUOYTKY). 3a3HAYAE€THCS
TaKOX, IO OKPECICHOMY K. TIp. BIACTUBHIA KOPUCIUBUH MOTHB, X04 Y AUCIO3UIi 4. 1 c1. 201-
2 KK BiH HE KOHKPETH30BaHUH i, BIATOBIIHO, HE TOTPeOye BCTaHOBJICHH [6, c. 188, 190].

3BiCHO, MM HE BHUKJIIOYAEMO ICHYBaHHS BOJIOHTEDIB-aJIBTPYICTIB, OIHAK MOAIOHI
HETHUIIOBI cUTyalil y BuUnMaaky i3 BkmodeHHsIM no KK nociimkyBaHoi crarti siBHO He Oynun
KpUMiHATi3aliiHUM TmpuBoAoM. KpiMm 1poro, Merorw [ifi 3rajaHux oci0O, sSKi BHPINIAIN
«3apo0UTH» NIITXOM YKIIaJaHHS JOTOBOPY NpO OAaHKIBCHKHI BKIIAJ (JISTIO3UT), BBAKAEMO HE
OTpUMaHHS MPUOYTKY, a TOTIOMOTY BiiichkkoBHM. Lle, mepekoHaHi, MUTaHHS HE CTiIBKH SKOCTI
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KPUMIHAJIBHOTO 3aKOHY, CKUTHPKH HOTO BHBA)KCHOTO TIyMadeHHs 1 3aCTOCYBaHHS. 3a3HAUCHE
CTOCYETBCS 1 TIONMIUPEHOi cepel BOJOHTEPIB MPAKTUKH TPOJNAXy IPEIMETIB TyMaHITapHOI
JIOTIOMOTH — 3aJ1sl HOAAJIBIIOr0 NMPpUAOAHHS IHIINX, OUIBII MOTPIOHUX Y KOHKPETHIH cuTyarii
npeaMeTiB a0 MOKPHUTTSI BUTPAT, MOB’SI3aHUX 13 BOJIOHTEPCHKOIO AisIbHICTIO. OJHY 3 Takux
TUTOBHX CHUTYyalil, 10, HA >Kallb, CTaja NPUBOAOM JUIs ITIOBIIOMJIEHHS 0CO01 mino3pu y
BUYMHEHHI 3110uuHYy, nepenadadenoro u. 3 ct. 201-2 KK, omucye agpokat /1. Onyuenko [28].

Bomnouac wmipkyBanHs A. IlleBuyka Ta O. bBonmapyka, sKi 3JIOBXHBaHHI 3
T'yMaHITapHOIO JOMOMOTOI0 1 OJaroMifHUMH TOXEPTBaMH, IO MOTPEOYIOTh KPHMiHAJIBHO-
IPAaBOBOTO pearyBaHHs, MOB’S3YIOTh i3 HAsSBHICTIO y MOBEAIHIN 3JOBMHCHHKIB KOPHCIHBHX
CIIOHYKaHb, 3aiBUI pa3 MiATBEPIKYIOTh 00cTolOBaHy HaMmu Te3y mpo cr. 201-2 KK sk nposis
HaaMipHOT KpuMiHamizauii. CriB3By4HO BHCIOBMIOEThest O. MapiH, Ha JyMKy SIKOTO Taka
sragaHa y cr. 12 3akoHy Bix 22 xoBTHS 1999 p. moBeniHka, sSIK BUKOPUCTaHHS I'yMaHITapHOI
JIOTIOMOTH 3 METOI0 OTPMMaHHSI NPHOYTKY, MOBHICTIO OXOILTIOETHCS ICHYIOHOKO CHCTEMOIO
HOPM TIPO K. TIP. TIPOTH BIACHOCTI Ta SIKUXOCh «yIOCKOHaNIeHbY (y BHIIIAAi BKiIrodeHHS 10 KK
ct. 201-2 KK) He motpebysaia [9, c. 338].

TakuM 9uHOM, 3 OJTHOTO OOKY, 3aKpIIJICHHS METH OTPHMAaHHS NPUOYTKY y JUCTIO3HIIIi
9. 1 ct. 201-2 KK yckiagHioe mpaBo3acTocyBaHHs (00 MOHATTS MPUOYTKY MOXKE TIAYMATUTHCS
MO-pI3HOMY) 1 37aTHE HEBMIIPaBAaHO 3BYXyBaTH c(epy 3acTOCyBaHHs i€l KpUMiHaJIbHO-
npaBoBOi 3a00OpOHH, a OTXKE, HE BiANOBiNae mnorpedamM KpUMiHAJILHO-NPABOBOI MPOTHUAI
3JI0BXKUBAHHSAM 13 TYMaHITapHOIO JOMOMOTOI0 1 OlaroAiiHUMU TOKepTBaMu. ToMy 3araiom
3po3ymisioro € mpomo3uiis M. KyneBnmda BHIyYMTH 13 JHUCHO3MINI  JOCHTIIKYBAaHOT
KPUMiHaJIBHO-TIPABOBOI HOPMHU BKa3iBKy Ha MeTy OTPHUMaHHs NmpuOyTKy [7, c. 51-52, 56]. 3
iHIIOTO OOKY, METa OTPUMAaHHS MPUOYTKY (Takuii cOO1 eKBIBAJICHT KOPUCIMBHX CTIOHYKAHb) SIK
TIpeaMeT MOKJIAJaHHS aJBOKATCHKHUX 3YCHJb MOXKE CTaTH y HArofi JUIA 3aXHCTy THX OCi0, y
IisAX SKUX BOA4alOTHCS Xi0a M0 03HAKHM 00’ €KTHBHOI CTOPOHU K. TIp., epeadadeHoro cT. 201-2
KK, i moBexinka skux nosdasieHa cycniibHOl HeOe3neku. llle onuH KpuMiHaIbHO-TIPaBOBHMA
IHCTpyMEHTapil, MO MoXe OyTH 3aMisTHHHA y TOMIOHMX CHUTYyamisX IJIsl 3aXUCTY TOPSTHUX
BOJIOHTEPIB, — TIOJIOKEHHS PO Mano3HauHICTh (4. 2 cT. 11 KK).

ABtopu 3akoHONpoekTy Ne 7571, sSBHO HE MOMIYarOYM Takoi KOHTpaBEpPCIHHOCTI i
BHCTYIAOUM 3a BUKIMOYeHHSA 3 4. 1 cT. 201-2 KK ciiB «3 MeTol0 OTpuMaHHS TPUOYTKYY,
MOSICHIOIOTh CBOIO TO3MIIIO THUM, LIO IIe J03BOJMTH YiTKillle PO3MEXKOBYBAaTH CKIaad K. IIp.,
nepenbayenux cr. 201-2 i cr. 191 KK. BucnoBumo CymHIB IIOJO peasbHOCTI 3a3HaYE€HOTO
OYiKyBaHOTO pe3ynbTaTy. HaBpsm um 3ampornoHOBaHA 3MiHA MPHBENE /O BiTHOBICHHS CTaHY
peuei, 110 iCHyBaB /10 yXBaJeHHS 3akoHy YKpainu Bix 24 6epesns 2022 p. «IIpo BHeceHHs 3MiH
no KpuminaneHoro xozmekcy YKpaiHM LIO/I0 BIiAIOBIZATEHOCTI 32 HE3aKOHHE BHKOPHCTaHHS
TyMaHITapHOI TOTTOMOTH», Ha mifcrtasi sskoro KK 6yno gonosHeHo c1. 201-2. OcTaHHS (HaBIiTh 32
YMOBH YXBaJICHHSI 3aKOHOTIPOEKTY Ne 7571 stk 3akOHY) BCe OIHO, 3 OTJISAY Ha CHENU(ITHICTH
mpeIMeTa MepeadadeHoro Hero K. Tp., 30epexke moo cT. 191 KK cBoro «piopUTeTHICTE.

He nae 3akonompoekt Ne 7571 (mompu 3pobiieHe A0 HHOTO MOSICHEHHS) 1 BiIMOBiNI Ha
TOCTPO JTUCKYCIHHI B IOPUAWYHIN JliTepaTypl i Ha NPaKTULl MUTaHHS: 1) Ky KpHUMiHaJIBHO-
MPaBOBY OIIIHKY Tpeba JaBaTH BWIIAJKaM IIPOAaXy IMPEAMETIB T'yMaHITapHOI OMOMOTH,
BUKOPUCTAHHS OJAarOAiHUX TOXepTB ab0 YKIAJaHHA IHIIMX TPABOYMHIB  ITIOAO
PO3TIOPSKEHHS TAKUM MaiHOM, SIKIIIO TaKi Al BAMHEHO Y PO3MIipi, IO HE TOCITHYB 3HAYHOTO;
2) HaJEeXHICTh cy0’€KTa K. TIp., nepeadadenoro ct. 201-2 KK, 10 3aranmpHux abo creriaibHuX.

IToepratounchy no aHamizy mosiokeHs npoekty KK, 3a3HaumMo, 1Mo Taka o3HaKa, II0
MIBUIIYE TSOKKICTD 3JIOYMHY HA JIBA CTYIEHS, SIK BUMHECHHS JiSHHS IOJ0 YYXOi pedi, KoTpa
Oyna BBipeHa oco0i uym mepeOyBana B 11 BimaHHi, BianoBigHO a0 cT. 6.1.2 npoexty KK He
MOIIMPIOETECST Ha #oro cr. 6.1.7 «lIpaBounHM MO0 pPO3MOPSPKEHHS TI'yMaHITapHOIO
JIOTIOMOTOI0 4¥ OJIaroJiiHUMU TIOKepTBaMmy. | e mpu ToMy, 1o 3a BiacytHocTi cT. 201-2 KK
repepaxoBaHi y Hill Jii y mepeBakKHIN OUTBIIOCTI BUTIAAKIB (Maike HIXTO 3 HAYKOBIIIB Y ITLOMY
HE CYMHIBA€ThCs) BU3HABAINCS O «PO3KpaJlaHHIMIY, 0 oXorumooTecs came cr. 191 KK. [lo
pedi, K CBUIUUTH cyaoBa mpakTtuka [29-30], mo Ha ChOTOIHI TiMBKH (POPMYETHCS, YaCTHHA
3JI0BXKMBaHb, KOTPi Hapa3i oxommmoe cT. 201-2 KK, 3a BiicyTHOCTI ocTaHHBOI KBaTiPiKyBaIHCS
6 3a ct. 190 KK sk maxpaiicTso.

CTBOPIOETBCSI BpPaXEHHs, L0 Yy 3a3HAYEHWH BHINE CIIOCIO DPO3POOHUKH HPOEKTY
HATSKAIOTh Ha Te, IO IMPAaBOYMHH INOJO PO3MOPSJDKEHHS T'yMaHITAPHOIO JIONIOMOIOI0 YH
OnarofiiHUMM MOXEPTBAaMM HE MAalOTh PO3ILIHIOBAaTUCH SIK PI3HOBHUJ TAKUX 3JIOYMHIB MPOTH
BJIACHOCTI, SIK BHKPAJCHHSI, 3aBOJIOJIIHHSA UM BUKOPHUCTAHHS 4dykoi pedi (cT. cT. 6.1.4-6.1.6
npoekty KK Bignmosinuo). Ille omHa obcTaBuHa, 110 CXHIISE O TaKOi TYMKH, — I BiICYTHICTD

ISSN 2078-3566 31



Haykosuii gicnuk /[ninponempoecokozo 0epiicasnozo ynieepcumemy euympiwnix cnpag. 2023. Ne 1

y cT. 6.1.7 mpoekxty KK (Ha BigmiHy Bim #oro ctT cT. 6.1.4—6.1.6) BKa3iBKH Ha CHPUIHMHCHHS
ICTOTHOT MaifHOBOT IITKO/IM SIK KPUMIHOYTBOPIOBAJIHOT O3HAKH.

HaBeznene yckmanHioe 3’sicyBaHHS IPaBOBOI MPUPOIH JENIKTY, OMUCAHOTO y cT. 6.1.7
npoexty KK, i cionykae 3acyMHIBaTHCS IOHaMEHIIE B ONTUMAJIBHOCTI MiCIIE3HAXOPKEHHS
niei moreHniiiHoi 3a06oponHn B cuctemi OcoOumBoi yactuHM npoekty KK — HaBite mompwm
JIOBEJICHUH paHillle HaMH «BJIACHUIBKHI» XapakTep Iocsranus, nepeadoaderoro cr. 201-2 KK
[15, c. 174-177], npaBoHacTynmHHKOM s1Kk01 y TipoekTi KK € ct. 6.1.7. OcTanHs, Ha HaII MOTJISI,
YiTKO HE BU3HAYAIOYW aHTHCYCIIIBHY CIPSMOBAHICTh 1 PaBOBY MPHUPOIY TMepeA0aueHOTO HEIO
MOCSITaHHS, HEBUIIPABAAHO CHHTE3YE «BJIACHULBKUI» 1 «TOCIIONapCHKUID KOMIOHEHTH, KON
3MICTY AiSHHS SIK €JIeMEHTa 00 ’€KTUBHOI CTOPOHM CKJIaqy K. Ip. 3HaYEHHsS HE HAJAE€ThCs, a
BUpIIIATEHY POJIb BiIirpae Taka 0O3HAaKa, K MPEMET K. Ip.

[Mpote siKIo OyTH MOCIINOBHUM Yy peasi3amii TAKOro HE3BUYHO -Ka3yiCTHYHOTO IiIXO0.Y,
TO 1 HENMpaBOMIPHOMY 3HHIIEHHIO a00 MOIIKO/PKEHHIO IMPEAMETIB T'yMaHITapHOI JIONOMOTH
Tpeba: a) abo MPHUCBIYYBATH OKpeMy 3a00pOHY, HE MOKIAJAI0YNCh Ha 3arajibHy HOPMY — CT.
6.1.8 mpoexty KK «3HHUIIIEHHS YH MOIIKOKEHHS Ty>K01 pedi»; 0) a00 OXOMUTH JUCITO3UITEIO CT.
6.1.7 nmpoexty KK, yrounusmm ii Ha3BY, i Taki JAisTHHS, IMOBIPHICTh BYMHEHHS SIKUX BHILJIMBAE 3
TIOJIOXKEHD PETYISITHBHOTO 3aKOHOAaBcTBa (4. 8 cr. 9 3akoHy Bim 22 >xoBTHA 1999 p., [Topsnok
BUBE3CHHS 32 MeXi YKpaiHM a00 3HUIIEHHs HesKICHMX a00 HENpUAaTHHX JUIS CIIOXKHBAaHHS
TOBapiB (MpeaMETIB) r'yMaHITApHOI TONOMOTH, 3aTBepAKeHui nocranoBoro KMV Bin 28 kBiTHS
2000 p. Ne 728, IlpaBuna yrwimizamii Ta 3HHIICHHS JIKapCHKUX 3ac00iB, 3aTBEPIXKEHI HAKa30M
MO3 VYxkpainu Bix 24 kBitHs 2015 p. Ne 242 Tomo).

Jlo pedi, B 1opuM4HIN JlitepaTypi 3ycTpivaeTbes npormosuuis 3Miaut cr. 201-2 KK Tak,
mob 3a He MokHa Oyio KBamipikyBaTH BHIAAKA 3HUIICHHA YH PO3TPATH MPEIAMETIB
TyMaHITapHOT JOTIOMOTH 0e3 MeTH 30aradeHHs 9Y¥ OTPUMAaHHsI TMPUOYTKY ITij] 9aC BOEHHOTO CTaHY.
AJpKe: Taka AiSUTBHICTD CTAHOBHTH 3HAa4YHY CYCHUIbHY HeOesleKy, IHKOJM HaBiTh OIbILY, HDK
NpPUTAMaHHY TPOJAXKy TYMAHITapHOI JOIIOMOTHM, TaKWi KPOK, MOBJSB, MO3UTUBHO BIUIMHE Ha
BYMHKHU THX, XTO YIIOBHOBOKSHUH PO3IOIIATH TyMaHiTapHy sortomory [31, ¢. 275]. He BOavatoun
HEOOXITHOCTI Yy TaKOMY 3aKOHOJABUOMY KpOIli, 3HAYUMO, IO 3HHIICHHS a00 MOIIKOPKCHHS
MPEMETIB TYMAHITAPHOI JIOTIOMOTH Ma€ TATHYTH BIAMOBIAAIbHICT, Ha MIJCTaBI «3aralbHAX)»
crareit KK mnipo k. mp. mpoTu BiacHOCTI (TUM OiIbIIe, IO BEJIMKI pO3MIpH SIK 00’ €KTHBHA O3HAKa
CKJany K. mp., nepeadauenoro cr. 194 KK «YmucHe 3HMIIEHHS a00 MOILIKO/DKEHHST MaiHa», €
CYTTEBO MEHILIMMH, HiXK 3HAYHUI po3Mip, 3adikcoBanuii y mpumitwi ct. 201-2 KK).

Buwunenns 3mounny, nepeadaderoro 6.1.7 npoekty KK, B ocoOnuBHi mepioa 4d Tija
Yyac HaJ3BMYaWHOTO CTaHy MPOIIOHYETHCS BH3HABATH O3HAKOIO, IO Ii/IBUIIYE HOTO TSDKKICTH
Ha omuH crymiHb (cr. 6.1.3 mpoekry KK). Omxe, npaBouyMHM LIOAO PO3MOPSHKEHHS
TYMaHITapHOIO JTOTIOMOT'O0 Y1 OJIaroJiHHUMH TTOKEPTBAMHY, BUMHEHI 1 Y «3BUYAHUN» (Y TOMY
YHCII MUPHUH) 9ac, BU3SHABATUMYTHCS OKPEMHIM KPHMiHAIBHO MTPOTHIIPABHUM TTOCSTAaHHIM.

3a3HaueHe N03BOJISIE KPUTUYHO nocraButucs 1o oninku 0. ITonomapenkom ct. 6.1.7
npoekty KK sk OZHOrO 3 THX IOJIOKEHb LHOTO TOKYMEHTA, IO CTald BIAMOBIAIMH Ha
BUKJIMKH BOEHHOTO cTaHy [32, c. 91]. Sk Bimomo, 3rimHo 3 uuHHOIO penakitiero cT. 201-2 KK,
ycymeped  MeTi  BIANOBIZHOTO  3aKOHONPOEKTY  («BCTAHOBJEHHS  KPUMiHAJIBHOI
BiJIMOBITATLHOCTI 32 HEMUJILOBE BUKOPUCTAHHS TYMaHITApHOI JOTIOMOTH ITiJT Yac Jii BOEHHOTO
CTaHy»), IIeil yac BU3HAETHCS HE KPUMiHOYTBOPIOBAIBHOIO, 8 KBATIPIKYIOY0I0 03HAKOO.

VY 3raganiit gactuHi nmpoekt KK meMoHCTpye HACTYNHICTh, KOTPY, IIONpPaBaa, HABPS
YU MOXKHA OIIIHUTH cXBaibHO. OCKITBKH MH HE BB@KAEMO 3a TOTPIOHE MaTH OKpeMy
(cnemianbHy) 3a00pOHY, pO3pPaxOBaHy Ha «PO3KPaaHH MPEJAMETIB T'yMaHITapHOT JIOTIOMOTH i
OnaromiiHux moxeptB. Tyr He Oyne 3aliBuM Haranmartu, mo y Konuenuii pedopmyBaHHS
KPHUMIHaJBHOTO 3aKOHO/IABCTBa Y KpaiHu, nminrorosneriid y 2019 p. Pobouoro rpyrmnoro 3 nuTanb
PO3BUTKY KPUMIHAIGHOTO IpaBa, K OXMH i3 HemoiikiB ymHHOro KK HasuwBaeThcs #oro
TIePEHACHICHICTD CHEIiaIbHUMHI CKJIaJJaMH 3JI0YMHIB, 0 BCTYMAIOTh Y KO3l 13 3arajbHAMH
CKIajaMu Ta MK coboro. CHMNTOMAaTH4YHO, L0 OAMH i3 po3poOHuKIB mpoekty KK
M. XaBpoHIOK, BiI3HAYMBINY, IO Y YMHHIN pemakii ct. 201-2 KK BHacIi10k KOpUTYBaHHS y
TmapJiaMeHTi 3aKOHOTIPOEKTY, iHimiioBaHoro MBC VYkpaiHu, He 3HAWNUIM BIIOUTTS 3HAYAMI
00CTaBHHU, CTBEPAXKYE, 1m0 1 ctarTs yuHHOro KK «BTpatmna Oyne-skuit cBiii ceHe» [12].
[Hmmit ygacHuK po6oyoi rpynu 3 NUTaHb PO3BUTKY KpuMiHanbHoro npasa lO. [lonHomapenko
Ha KpyrioMmy croimi «KpuMmiHaibHa —BIAMOBIAIBHICTE 332 HE3aKOHHE BHKOPUCTAHHS
TryMaHITapHOI JONOMOIW», OpraHi30BaHOMY NpeICTaBHUKAMH BOJOHTEPCHKOI CHIIBHOTH (28
rpyaus 2022 p.), Ha3Bas cT. 201-2 KK craTTero-pednexciero, mosBa sKoi BISproBe JEMOHCTPYE
HETaTHBHY CXWJIBHICTh 3aKOHOMJABISI pearyBaTH Ha OyIb-fAKi CYyCHUTbHI Herapa3am 3a
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JIOTIOMOT'0I0 KPAMIiHAJLHO-TIPaBOBHX HOBEJ. 32 TAKMX OOCTaBHH MMOCTA€ 3aKOHOMIpHE TTUTAHHS:
Jst 9oro toi y poekti KK «HacTymaty Ha Ti % rpabmi»?

SIKmo € HeoOXimHICTh 3a0e3NeUnTH MOCHICHY KPHUMIHAIBHO-TIPaBOBY OXOPOHY INpaBa
BJIACHOCTI Ha Take crelmdivyHe MaifHO, TO J0 O3HAK, M0 MiABHIIYIOTh TSDKKICTh 3JI0YHHIB
IPOTH BJIACHOCTI, nependauennx 6.1.4—6.1.6 npoexry KK, Ha onuH uu 1Ba cTyneHi (MATaHHS
PO 1IF0 TPpajalilo BiMOBIAAIBEHOCTI BApTO OOrOBOPUTH OKPEMO), MOXKHA BiJTHECTH BUMHEHHS
OJHOTO 3i 3JI0YMHIB, Mepea0auyeHNuX IUMH CTaTTSAMH TPOEKTY, CTOCOBHO IPEIMETIB
T'yMaHITapHOI JOTTOMOTH, OJaroJMiMHUX TOXKEPTB UM OyiaroMidHuX rpafTiB. [TogiOHUM YHHOM
(To0TO HIIAXOM KOHCTPYIOBaHHS KBami(iKylo4oi O3HAKHM, pO3pPaxoBaHOI Ha MpeaAMETH
I'yMaHITapHOi JO0moMorH, OnarojiiiHi IMo>KepTBH) MPOIMOHYE BIOCKOHAIMTH CT. 191 YmHHOTrO
KK O. MapiH, ycBigomimoroun, mo #oro nponosunis npudpatu 3 KK cr. 201-2 KK moxke
BHKJIUKATH HETATHBHUH CycHijbHUN pe3oHaHc [9, c. 338].

[Iono oxpeMoro (camMoCTiHOT0) iICHyBaHHS 3a00POHH, TIPHUCBAUCHOT BIIMIHHOMY Bif K. TIp.
MIPOTH BIIACHOCTI BUKOPHUCTAHHIO HE 3a IIJIbOBMM TIPH3HAYEHHSAM TyMaHITAPHOI JOTIOMOTYH Yy
BHTJISIIII TOBapy, poOOTH UM TOCTYTH abo TpenMeTa OJIaroiifHOi MOKepTBH YW OJIaromidHOTOo
rpadTry, To MH, gk i O. Mapin [9, c. 337], Take pimenns de lege ferenda He Bigkmmaemo. IIpote
BOHO Ma€ OyTH yXBaJIeHE 3 ypaxyBaHHIM BUCHHS IMPO KPUMiHAITI3AIIIO0, Y MEKaX SIKOT0, Haraaaemo,
BUOKPEMITIOIOTh TaKi il TIOB)KHI YWHHHKH, SIK TIPUBOAY, MiJCTaBH i NpUHIMIN. CBOIO MOMEPEIHIO
Iy OJIiKaIiio i3 JOCIIKYBaHOT TEMAaTHKH MU 3aBEPLIMIIH JTyMKOIO PO Te, IO TIOUIYKY BiITOBi/I Ha
MUTaHHS TPO NOTpedy MaTH «Ii» T'yMaHITapHy JONOMOTY 1 OnaropiifHi MOXEPTBH OKpeMy
3200pOHY, TIPUCBSIUCHY CAMOCTIHHOMY TOCTIOIAPCHKOMY (€KOHOMIYHOMY) JENIKTY, — CBOEPITHUAN
ananor ct.210 KK «HerinboBe BUKOpUCTaHHS OFO/KETHUX KOINTIB, 3MIMCHCHHS BHJIATKIB
OFOIDKETY YW HAJIaHHS KPEIUTIB 3 OIOKeTy 0e3 BCTAaHOBJICHHX OIOJDKETHUX MPH3HAYEHb abo 3 1X
TIEPEBHUIICHHAMY — MAFOTh OYTH MPUCBSTYCHI caMOCTIHHI HayKoBi po3Bifkw [13, c. 111].

Taka mocTaHOBKa NMHUTaHHS MPOJOBXKYE 30epiraTd CBOIO AKTYyalbHICTh, HPUUYOMY MH
JIONTYCKaEMO OTPUMAaHHS PI3HUX BIJIOBiNEH Ha HHOTO CTOCOBHO T'yMaHITapHOI JOIOMOTH, 3
OJIHOTO OOKY, 1 OJIarOIIHHUX MOXKEPTB — 13 1HIIOTO. AJKe, Hanpukian, 3i ¢T. 730 IIK Ykpainu
«[IpaBa moxepTByBauya» BUIUIMBAE HAJISKHICTh BUKOPHCTAHHS IMOXEPTBU HE BiJNOBITHO 1O
METH, BCTAHOBJICHOI JIOTOBOPOM IIPO MOKEPTBY, JO IHUBIIHHO-IPABOBHX AETiKTiB. Jlo peui,
agaior cT. 210 wmaHOr0o KK y po3mimi 6.3 mpoekty KK «KpuminambHI MpaBomopyIIeHHS
npoty QiHaHCIB» HaM BiJIIyKaTH He Bjayocsi. HaTomicTh HAaOyTTS HENmpaBOMIpHOI BHTOAM
LIJISIXOM BHUKOPHMCTAHHS, 30KpeMa, OIO/DKETHUX KOINTIB He 3a iX IIbOBUM NpH3HAYCHHSIM
NIPOTIOHYETHCS  BU3HATH  DPI3HOBHAOM  3JIOBKHBAaHHA CIY)KOOBHMH IOBHOB2)XCHHSIMH,
CTaHOBHUILEM UM IMOB’SI3aHMMH 3 HUMH MOXJIMBOCTSIMH; SIK 3JI0YMHY 1 KpPHMiHAJIbHOTO
npoctynky (ct. 9.5.4 1 ct. 9.5.10 npoexty KK, BianosigHo).

V Oynb-skoMy pasi BiMOBiTHA KPUMiHAJIHLHO-TIPABOBA 3a00pOHA, 3HIMAIOYH MOTEHITIHHI
MTUTaHHS PO3MEXYBaHHS 1 3yMOBJICHI IIUM TPYAHOIII KBami(hikailii, Moriia 6 MICTUTH HETaTHBHE
3aCTepeKEHHsI Ha KIITAIT TOro, 10 MicTuThes y cT. 198 KK. SIkiio Bukopucrarti TepMiHOJIOTIIO
npoekty KK, To 3ragaHe 3acTepeXeHHsS MOTJI0 O MaTH TPUOIU3HO TaKWH BHIISI — <«3a
BIJICYyTHOCTI O3HaK KPHUMIHAJBHOTO IPAaBOINOPYLIEHHS NPOTH BJIAacCHOCTI Ha piw». Micuem
po3TanryBaHHs Takol 3a00poHH (y pasi KBasiikoBaHO-CTBEpIHOI BIAIOBINI HA MOTpely y Hii)
oyne He posmin 6.1 mpoexty KK, a, #moiprime, #oro posmin 6.4 «KpumiHanbHi
MPaBONIOPYIICHHS MPOTH TOPSIAKY TOCIOAAPIOBaHHI». Buxoammo mpm 1mpoMy 3 BH3HA4EHOL
PETYISITHBHAM 3aKOHOAAaBCTBOM (cT. 3 ['ocmomapchkoro Komekcy YKpaiHw, 3aKOoHIB Bim 22
OBTHS 1999 p. 1 5 mumms 2012 p.) HaIeKHOCTI OJIaroiiHOI JisITHHOCTI B3araili Ta MisiIbHOCTI
OyaroifHUX OpraHizamiii 30KpemMa JI0 HEKOMEPIiHHOT roCTioIapChKO1 MisUTLHOCTI.

BucnoBkn. Bximrouenns cr. 201-2 no KK cramo He jmmie nposBOM HaaMipHOL
KpUMiHaJi3alii 1 HeBHIIPaBAaHOI Ka3yICTUYHOCTI KPUMIHAJIBHOTO 3aKOHY, a W HIAIPYHTAM
BUHHMKHECHHSI YEProBOi NMPaBOBOI HEBH3HAUEHOCTI (CyNEpewINBE PO3YMIHHS O3HAK MpeaMeTa
IIHOTO K. Tp., HOTO METH, CYO’ €KTa TOIIO).

Buctynatoun npoTr nommproBaibeHoro tiaymadenss cr. 201-2 KK y yactuni npeamera
K. Tp., TIepea0ayeHoro Ii€l0 CTaTTelo, BBAXKAEMO, IO TSI KPUMIHAIBHO-TIPABOBOI OIlIHKH
3JI0BXMBAHb 13 IpEIMETaMH, 110 BBO3ATECA B YKpaiHy Mij BUTISAJOM I'yMaHITApHOI OMTOMOTH,
OJHAK HE € Hero y ceHcl 3akoHy Bix 22 xoBTHS 1999 p., MaroTh BHUKOpHCTOBYBaTucs (3a
HasBHOCTI migcraB) cT. 222 i c1. 212 KK. Taki 3nm0oBXuBaHHs 3aliBUH pa3 CHIHANI3YIOTH PO
noTpedy peKpuMiHami3aLii ToBapHOi KOHTpabaH 1.

Mu He BOayaeMo moTpedu B iCHyBaHHI OKpeMoi (CremianbHoi) KpUMiHaIbHO-IIPaBOBOT
3a00pOHM, pO3PaxOBaHOI Ha «PO3KPaJaHHS» TMPEAMETIB TyMaHITApHOI JOMOMOTH 1
OJyraroiitHuX moskepTB. IIpy MbOMY 3aNPONOHOBAHI B IOPUAMYHIN JITEpaTypi «TOYKOBI» 3MiHH
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ct. 201-2 KK HaBpsig 9u MO3BOJSITH BHPINIMTHA HaWHAradbHIIII MpoOJieMH, MOB’sA3aHi 3 i
3aCTOCYBaHHSM. BifTak 3aXWCT TMpaB MPeACTaBHUKIB BOJOHTEPCHKOTO PyXy, fAKi HEPiIKO
MOTEPIAOTh BiJl OC3MiJCTABHOTO KPUMIHAIBHOTO MEPECiiyBaHHSI, Mae€ IPYyHTYBaTHUCS Ha
BHUBA)XCHOMY 1 3aCHOBAaHOMY Ha KOHCTHTYHIHHOMY TMOJOXCHHI MPO BEPXOBCHCTBO IIpaBa
TIYyMadYeHHI YMHHOTO KPUMIHAIBHOTO 3aKOHY.

3niificHeHMH, 3 ypaxyBaHHSAM IIOJIOXKCHb PErYJITUBHOTO 3aKOHOJABCTBA, 3I00YTKIB
KpUMIHATHHO-TIPABOBOI HAyKW 1 HampaltoBaHh IPaBO3aCTOCOBHOI TNPAaKTUKH, aHami3 cT. 6.1.7
npoekty HoBoro KK «IIpaBouuHH MIONO0 PO3MOPSIKEHHS T'YMaHITapHOK JIOMIOMOTOI0 4H
OnmarofiifHIMK TMOXEPTBAMU» JIO3BOJMB BCTAHOBUTU HU3KY HEIONIKIB, TPHTAMAHHUX LI
NOTeHLIiiHII 3a00poHi. OcTaHH, YiTKO HE BU3HAYAIOUM aHTUCYCIUIBHY CIIPSIMOBAHICTB 1 IPaBOBY
NpUPOAY TMependayeHoro Hel TIOCSATaHHS, HEBHIPABIAHO CHHTE3YE «BJIACHHUIBKUI) 1
«TOCTIOIAPCHKHID KOMIIOHEHTH, KOJH 3MICTY JISIHHS SIK eJIeMeHTa 00’€KTUBHOI CTOPOHHU CKIIAY K.
Tp. 3HAYCHHS HE HANAEThCS, a BUPILIAILHY POJb BIJrpae Taka O3HAKa, K NpeaMeT K. mp. Tomy
MPOTIOHYEMO BUKITIOUHTH 3 IpoekTy KK cT. 6.1.7, KOTpa Juie He3HAYHOIO MipOIO BIAPI3HAETHCS Y
kparuii 6ik Bijg ct. 201-2 KK, mpoTe He ycyBae mpuTamMaHHi iti OCHOBHI KOHIIENTYaIbHI HETOJIKH.

[TpoGeMy BHOKpeMIICHHSI KPUMiHAJILHO-TIPABOBOI 3a00pOHH, MPUCBSIICHOT BIIMIHHOMY
BiJl K. TIp. MPOTH BIACHOCTI BHUKOPUCTAHHIO HE 3a IIJTHOBUM IPH3HAYEHHSIM TyMaHiTapHOI
JIOTIOMOTH y BUTJISNII TOBapy, pOOOTH YM MOCIYrH abo mpeamMeTa OJarofiifHOT MOXEePTBH YU
OnaromiiHOrO TpPaHTy, CIJiA BHpILNIyBaTH KBaJi(iKOBAaHO, CHHPAIOYHCh HA JOKTPHHAIbHE
BYEHHSI IIPO KpUMiHaTI3alliIo0.

Bxpait HeoOXimHO, 3 OIJISAY Ha CHOTOAHINIHI peajii, OCyJaCHHTH 1 BITUH3HIHE
3aKOHOJIABCTBO PO TYMaHITaApHY JOTIOMOTY i BOJIOHTEPCHKY JiSUTbHICTb.
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ABSTRACT

Oleksandr Dudorov, Roman Movchan, Dmytro Kamenskyi. Criminal liability for illegal use of
humanitarian aid: problems of assessment and improvement of legislation. The article deals with
problematic issues related to the interpretation, application and improvement of Art. 201-2 of the Criminal Code
of Ukraine (CC) «lllegal use for profit of humanitarian aid, charitable donations or free aid».

When elucidating the issue of the subject of the analyzed criminal offense, the approach
common in practice is critically evaluated, according to which the self-sufficient (decisive) value in the
incrimination of Art. 201-2 of the Criminal Code acquires a documented fact of customs clearance of
cargo as humanitarian aid. It is argued that for the criminal-legal assessment of abuse of objects that are
imported into Ukraine under the guise of humanitarian aid, but are not such in the sense of the Law of
Ukraine «On Humanitarian Aid», Art. 222 of the Criminal Code «Fraud with financial resources» and
212 of the Criminal Code «Evasion of payment of taxes, fees (mandatory payments)».

Inconsistencies in the conceptual apparatus of criminal and regulatory legislation are clarified
and ways to eliminate them are proposed.

The controversial nature of the fixation in Art. 201-2 of the Criminal Code as a crime-forming
feature such as the commission of relevant actions for the purpose of obtaining profit.

Taking into account the provisions of regulatory legislation, the achievements of criminal law
science and the development of law enforcement practice, it is subject to a critical analysis of Art. 6.1.7 of
the draft of the new Code of Criminal Procedure «Legal acts regarding the disposition of humanitarian aid
or charitable donations.» The disadvantages of this potential ban are shown. Arguments are presented in
favor of its exclusion from the CC project.

In the legislative plan, the issue of distinguishing the prohibition dedicated to the use of
humanitarian aid in the form of goods, work or services, or the subject of a charitable donation or a
charitable grant, other than criminal offenses against property, is not intended for its intended purpose.

Keywords: humanitarian aid, charitable donations, criminalization, embezzlement,
misappropriation, wasting, fraud, criminal offenses against property, special subject, composition
of criminal offense, qualification, criminal responsibility.
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