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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTYya/IbHICTh TEMHU JUcCepTaliiiHOro xociaixkeHHsa. B ymoBax mepexomy
JepaBu 0 SKICHO HOBOi MOJENI COLIaJbHO-€KOHOMIYHUX BIJHOCHH — PUHKY, —
3Ba)XalOYM Ha JCKJIApOBaHY CIPSMOBAHICTh PO3BUTKY TIPABOBOi CHCTEMHU B
HaANpsIMKY po30yJI0BU MPABOBOI COLIANILHOT JI€pKaBH, CIIiJl BUZHATH BCE 3pOCTAIOUY
3HAYYIIICTh OXOPOHM Ta 3aXHUCTy IpaB, CBOOOJ Ta 3aKOHHHUX 1HTEpECiB CyO’€KTiB
npaBoBiAHOCHH. |, Hacammepe, 11e CTOCYEThCS TPYIOBUX MPABOBIAHOCHUH, OCKIIIBKH:
1) mnepeOyBaHHS Yy TPYAOBHMX BIJHOCHMHAX JJIs OUIBIIOCTI HACEJICHHS €
HEOOX1/IHICTIO, €IMHUM IUISIXOM OTPHMMAaHHS 3ac00iB ICHYBaHHS; 2) SK HACIiJOK, B
TPYJIOBUX BIJHOCHMHAX TNepeOyBae 3HAyHA KIIBKICTh Mpale3aTHOrO HACEICHHS;
3) TpyI0Bi BIIHOCHHU XapaKTEPHU3YIOTHCS CIEMCHTAMH BJIAIM-ITIIOPSIIKYBAHHS Ta
MaifHOBOIO 1 BJIQJIHO-OPTaHI3alllfHOI0 HEPIBHICTIO, BHACIIJIOK 4YOr0 MpAIiBHUK €
C1a0III0I0 CTOPOHOIO IIMX BIAHOCHH.

OCHOBHUMH FOPUIUIHUMH 3ac00aMH OXOPOHHM Ta 3aXHCTy IpaB, CBOOOJ Ta
3aKOHHUX IHTEpPECIB CyO’€KTIB TpPYAOBUX MPABOBIJHOCHUH € 3aXOAH TPYIO-
MpaBoBOro mnpumycy. OCTaHHI peayi3yloTbCsl B MEXAaX OXOPOHHHMX TPYJIOBUX
MPaBOBITHOCHH, SKI TOPODKYIOTHCS 3005SMH, BaJgaMH PO3BHUTKY PETYISTHBHUX
TPYJIOBUX IMPABOBITHOCUH BHACIIOK MPaBOMOPYIIEHb, 00’ €KTUBHO MPOTUIIPABHUX
JSIHB, THIITMX aHOMAaJTi pO3BUTKY MPaBOBITHOCHH. Lle mikoM BiAMmOBiga€ KOHIIEIIIIIT
ICHYBaHHS TIIpaB 1 OOOB’S3KIB JIMIIIE B MeEXaxX MPABOBIIHOCHH, KOHIIEIIIISIM
CHOPUIUYHA BIATOBIIAIBHICTh — IPABOBITHOCHHIY, KIOPUANYHA BIAMOBIAATBHICTD —
000B’s130k». Teopiss OXOPOHHUX MPABOBITHOCHH, & OCOOJIUBO OXOPOHHUX TPYIOBUX
MIPaBOBITHOCUH € BIJHOCHO «MOJIOJIOIO», OJIHAK MEPCIEKTUBHOIO JIJISL JOCIIKEHHS
MUTaHb MPABOBOT0 MPUMYCY, BIAMOBIJAIBHOCTI, 3aXUCTY TIPaB, CBOOO] Ta 3aKOHHUX
1HTEpeciB Cy0’€KTIB TPYAOBUX MPABOBIIHOCHH.

OkpeMi  acmeKTH  JOCHI[PKEHHS  OXOPOHHHUX  MPABOBIAHOCHH  SK
3arajJbHOMNPABOBOI Ta Tally3€BOi Kareropii BIAOOpaXKeHI y HAYKOBUX Mpalsix
O. A. A6pamoBoi, M. I'. Anekcangpoa, C. C. AunekceeBa, b. T. basunena,
O.T. bapabama, €. C. benincekoro, C. M. bparyca, B. B. byTHeBa,
C. d. BaBxenuyka [. M. Baranosoi, II. A. Bapyma, B. C. Beneaikrosa,
I1. ®. €niceikina, O. M. 3amopoxns, C. O. IeanmoBa, O. C. Ilodde,
I. C. Kanzadaponoi, JI. M. KapxansoBa, €. O. KpameninaikoBa, T. M. JlexxHeBoi,
O. E. Jleiicta, P. 3. JliBmmma, O. I'. Jlyk’sHoBoi, A. P. Maioxka,
€. J. MotosinoBkepa, 0. II.  Opnocekoro, B. @. Ilonmonxomyo,
B. M. IlporacoBa, I. A. Cepatoka, II. P. CraBucekoro, JI. O. CupoBaTchkoi,
1O. I0. Tominooi, O. I. XapurtonoBoi, H. M. Xyropsu, B. [. IlepOunn,
O. B. IOpuctu, B. ®. fIkoBneBa Ta iH. [Ipu 11boMy B Mexax HayKu TPyAOBOTO IpaBa
OKpeMI THUTaHHS OXOPOHHUX TPYIAOBUX BIJHOCHUH PO3TJISIATUCS 31e01IbIIOTO B
MeXaxX HayKOBHMX Mpallb, MPUCBAYEHUX TPYIO-TIPABOBIM BIANOBIAAIBHOCTI, TPYAO-
nmpaBoBoMy nmnpumycy. Ilpu 1bOMYy OXOpOHHI TPYJOBI  IPaBOBIIHOCUHU
JOCIHIKYBJIUCh B MEXax  METOAOJOri  JIOCHIIPKEHHA  NpUMyCy  Ta
BIJIITOB1JAJILHOCTI.
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3B’A30K 3 HAYKOBMMM NpOorpamMamu, IUIaHaMu, TeMamu. Jlucepraiiiina
poOoTa BUKOHAHA Ha Kadeapl HUBUILHO-NIPABOBUX JUCIUILTIH JHITPONETPOBCHKOTO
JepKABHOTO YHIBEPCUTETY BHYTPIIIHIX CHpaB BIAMOBITHO 10 OCHOBHHUX HayKOBHUX
HAmpsIMIB Ta HAWBAXKIMBIMIMX MpoOjeM (yHIaMEHTAIbHUX IOCIIHKEHb y Talys3l
MPUPOTHUYMX, TEXHIUHUX 1 T'yMaHiTapHuX HayK Ha 2014-2018 poku, 3aTBEpIKEHUX
noctanoBoto [Ipesunii HAH Vkpaiau Big 20.12.2013 Ne 179 (mynkt 3.4.2.9.),
[IpiopuTeTHUX HampsMiB PO3BUTKY MpaBoBoi Hayku Ha 2011-2015 pp.,
3aTBEP/KEHUX IMOCTAHOBOKO 3arajibHUX 300piB HarloHanbHOi akamemii MpaBOBUX
Hayk Ykpainu Big 24.09.2010 p. Ne 14-10, ta y Mexkax 3arajibHOyHIBEPCUTETChKUX
HAyKOBUX TEeM: «AKTyalbHI MNpoOJeMHU JEp:KaBOTBOPEHHS, MPAaBOTBOPEHHS Ta
IpaBO3acTOCYBaHHS» (AepkaBHMM peecTpamiiauii Homep 0112U003550; nata
peectparii 28.05.2012), 3arBepmkenoi 28.05.2012 p. ta «HopmaTuBHO-IIpaBoBe
3a0€3MeUeHHs] TPYAOBUX MPABOBIJHOCMH B yMoBax pedopMyBaHHS MPaBOBOI
CHUCTEMH Ta €KOHOMIKW» (mepkaBHUN peecTpamiiamii Homep 0115U000360; mata
peectparii 20.02.2015); a takox temu kadeapu «[Ipodbremu 3miiCHEHHS Ta 3aXHUCTY
mpaB 1 cBoOOJ CyO’€KTIB LMBUIBHUX, TPYAOBUX Ta MPHUPOJOPECYPCHUX
npaBoBigHOCHH» (TpoTokon Ne 2 Big 22.08.2014 p.).

Meta i 3apaui gociaigkeHHsl. Memoro IHUCEPTALIHHOTO MOCHIIKEHHS €
3’CYBaHHS CyTHOCTI Ta OCOOJMBOCTEHl OXOPOHHHMX TPYIOBHUX IPABOBIIHOCHUH, iX
PI3HOBH/IIB, OCOOJIMBOCTEN CTPYKTYPH Ta JWHAMIKH; BUPIIMICHHS 1HIIMX OKPEMHX
TEOPETUYHUX, METOAOJOTIIYHUX Ta MPaKTUYHUX NHUTAHb OXOPOHHUX TPYAOBHUX
MIPaBOBITHOCHH.

3a0aui nOCHIIKEHHS OJISITal0Th Y TAKOMY:

— BM3HAYUTU NOHATTA Ta O3HAKU OXOPOHHUX TPYJOBUX MPABOBIIHOCHH;

— TMPOBECTU PO3MEKYBAHHS OXOPOHHUX TPYAOBUX MPABOBIIHOCHH Ta 1HIINX
CYMIDKHHMX IPYIl TPaBOBIHOCHH;

— BCTAHOBUTH OOCAT TIOHATTS OXOPOHHUX TPYAOBUX IPABOBITHOCHH,
3’CyBaBIIN CUCTEMY OXOPOHHUX TPYJOBHUX IPAaBOBITHOCHH;

— BJOCKOHAJIMTH KJIacH(DIKaIlll0 OXOPOHHUX TPYIOBUX MPABOBIIHOCHUH;

— BHU3HAUUTU MICII€ OXOPOHHHUX TPYJIOBUX MPABOBIJHOCHUH B TpPEIMETI
TPYZOBOTO MPaBa;

— 3’sicyBaTH 00’ €KT OXOPOHHUX TPYAOBHUX MPABOBITHOCHH;

— BH3HAYUTHU CyO’€KTHHUM CKJIaJ OXOPOHHUX TPYJOBUX MIPABOBIIHOCUH

— OXapakTepHu3yBaTH 3MICT OXOPOHHUX TPYAOBHUX MPaBOBITHOCHH;

— JIOCHIAUTH OCOOJIMBOCTI AMHAMIKM OXOPOHHUX TPYJIOBUX MPAaBOBIAHOCHH;

— poO3poOMTH Ha TIJACTaBl MPOBEAECHOIO TEOPETUYHOIO JIOCIIIKEHHS
MPaKTUYH1 PEKOMEHAAITII.

06’ekmom  OocniddcenHs € TPYAOBI TPABOBIAHOCHMHM SIK  IIUIICHA,
CTPYKTypOBaHa Ta HEOJHOPIJHA CHCTeMa CYCIUIbHUX BIJIHOCHH, BPETYJIhOBAaHUX
HOpMaMU TPYAOBOTO MpaBa.

IIpeomemom OocniddcenHsi € OXOPOHHI TPYIOBI TPABOBIIHOCUHU SIK
ocoOnMBUM  (YHKIIOHANBHUNA PI3HOBHUJl TPYJOBUX MPABOBIAHOCHH, OCHOBHA
MartepiajibHO-TIpaBoBa ¢hopma peaizailii 3aX0/1B TPY10-IIPAaBOBOTO MPUMYCY.
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Metoau pociaimzkeHHsl. B Xoal JOCHiKEHHS BUKOPUCTAHO CYKYIHICTb
METO/IB Mi3HAHHS, a caMe: 1) 3arajibHi METOJIM HAYKOBOTO Mi3HaHHS: ()OPMaIbHO-
JOTIYHMM, 1HAYKLIT, AETyKIii, aHai3y, CUHTE3y, y3araJbHEHHS 3aCTOCOBYBAJIUCS
IUIA PO3BUTKY HAYKOBOi AYMKH (Ti3HaHHS) B XOJ1 BCHOTO JOCTIIKEHHS O€3
KOHKPETHOI MPHUB’SI3KH 10 OKPEMHUX HOro 4YacTHH; 30KpeMa, MeToau (hopmanbHOI
JOTiKM, METOIW JeAyKuii Ta 1HAYKIl 3aCTOCOBYBAIMCS TpHU 3IIACHEHHS
YMOBHUBO/IIB, IIPU ONEpyBaHHI (JOpMaMU HAYKOBOTO MUCIJICHHS; METO/AM aHali3y Ta
CUHTE3y BUKOPUCTOBYBAIMCH /I BHUJAUICHHS OKPEMHX AaCIEKTIB JOCIIIKYBAaHUX
saBUIia  («OXOPOHHI  TPYAOBlI  IPaBOBIIHOCHHW», «CTaH  JUCHMUILUTIHAPHOL
MIOKapaHOCTI» TOINO) Ta, MICJs iX JOCHIKEHHS, i1 (OPMYJIIOBaHHS MOHATH ITUX
suny (migpo3aiau 1.1, 2.4 Ta 1H.); METOIM aHANI3y Ta CHUHTE3Y, a TaKOXX METO]
Kkiacudikaiii Ta TpylmyBaHHS BHUKOPHUCTOBYBAJIUCSI B MeXKax KiacudikaiiitHOTo
JTOCIIDKEHHS OXOPOHHHMX TPYJIOBHX TIpaBoOBiAHOCHH (migpo3ain 1.3), mpu
JOCIIKEHHI CUCTEMH OXOPOHHMX TPYAOBHUX MPAaBOBIIHOCUH (mmigpo3ain 1.2), mpu
BU3HAYEHH1 MICHS OXOPOHHUX TPYAOBHX IPAaBOBIJHOCHH B IMPEAMETI TPYAOBOTO
npaBa (migpo3aut 1.4); 2) cUCTEMHO-CTPYKTYPHHI METOJ 3aCTOCOBYBABCS B XOZ1
JOCIIKEHHS! CHCTEMH OXOPOHHUX TPYJAOBUX IMPABOBIIHOCHH, SIKI CKJIAAAal0Th 00CAT
MOHATTS «OXOPOHHI TPYJOBI MPAaBOBIAHOCHMHW» (Miapo3ain 1.2), mpu BU3HAYEHHI
MICLSI OXOPOHHHUX TPYIOBHUX MPABOBIIHOCMH B MPEIMETI TPYyAOBOro IIpaBa
(miaposnain 1.4), npu TOCHIKEHHI CTPYKTYPU OXOPOHHUX TPYIOBUX MPABOBITHOCHH
(miapozaimu 2.1, 2.2, 2.3), cucteMu CTajiiii OXOPOHHUX TPYAOBHUX IMPABOBITHOCHH
(miaposain 2.4); 3) miaJeKTUYHUA METOJ 3aCTOCOBYBaBCS TpHU BHU3HAYCHHI
CHIBBIJTHOILIEHHS OXOPOHHUX TPYAOBUX IPABOBIIHOCHUH Ta MpPOLECyaJIbHUX
MpaBoOBIAHOCHH (miapo3ain 1.2); Tak caMO JlaleKTUYHUM METOJI 3aCTOCOBAHO IIPHU
3’CyBaHHI 00’ €KTY OXOPOHHUX TPYIOBUX MPABOBITHOCHH, SKE 3/[IICHEHO HA OCHOBI
BIJIIIYKaHHS Cy0’ €KTa, SIKWW MPOTUCTOITh 00 €KTY B CyO’€KT-00’€KTHOMY 3B’S3KY
(mippozain 1.2); 4) dbopMalbHO-IOPUANYHUIA METOJ 3aCTOCOBYBABCS NpPH aHAII31
HOPM TPYAOBOTO MpaBa; TaK CamMO 3aCTOCOBYBAJHCS 1 METOAM TIyMadyeHHS HOPM
npaBa (migposainu 1.3., 2.1-2.4.); 5) MeToa MoJeIIOBaHHS 3aCTOCOBYBABCS B XOJIi
OLIIHKU SIKOCTI YAHHHX 1 MEPCHEKTUBHUX HOPM TPYAOBOrO MpaBa, MpHU MiATOTOBII
MPOMO3UIIH 100 YIOCKOHAJICHHS MPABOBOTO PETYITIOBAHHS OXOPOHHHUX TPYAOBHX
MpaBOBIIHOCHH (Mmipo3aium 2.2, 2.3).

HaykoBa HOBHM3Ha oJep:KaHHX pe3yJabTaTiB TOJSIrae B TOMY, LIO
JUCEPTALIisl € OJHUM 13 MEePIIUX Ha Cy4aCHOMY €Talll PO3BUTKY BITUMU3HSHOT HAYKH
TPYJIOBOTO TpaBa AOCTIIHKEHb, K1 IIIJTKOM IMPUCBIYECHI TEOPETUYHUM 1 TPAKTUIHUM
nmpoOjeMaM  OXOPOHHHUX TPYJOBUX TMPABOBITHOCHH; Ta TEPIIUM  TaKUM
JOCIIKEHHSIM, SIKE TPYHTYETHCS Ha TOCHIJIOBHOMY CJIiJIyBaHHI METOOJIOTIYHHX
MOCWIOK 1100 O0OB’S3KOBOTO 3B’SI3KY OXOPOHHHMX TPYIOBUX TMPABOBIIHOCHH 13
3axolaMd  TPYAO-TIPaBOBOTO MPUMYCYy Ta pO3MEXKYBaHHS OXOPOHHHX 1
nporecyalbHuX (MpoLEIypHUX) TMPaBOBIAHOCHH. B pesynbTaTi JIOCHIIKEHHS
c(hOpMyITHLOBAHO MOJIOKEHHSI, SIKI BAHOCATBCS HA 3aXUCT 1 MICTSTh HAYKOBY HOBU3HY
Ta MPaKTUYHY 3HA4ylicTh. OCHOBHUMMU 3 HUX € TaKI:

ynepuie:

— OOIPYHTOBaHO MO OXOPOHHUX TPYAOBHX IMPABOBIIHOCUH 32 O3HAKOIO
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rajqy3eBoi HaJIeKHOCT! BIANOBIIHUX PETYJISTUBHUX MPABOBIAHOCHH, HOPMaJbHUMN
PO3BUTOK SIKUX 3a0€3Meuyr0Th OXOPOHHI TPYZOBI MPAaBOBITHOCHHHU, Ha BHYTPIILIHI
(3a6e3meuyoTh HOpMaJIbHUM PO3BUTOK TPYAOBUX PETYISITUBHUX MPABOBITHOCHH) Ta
30BHIIIHI (320€3MeuyioTh HOPMAJIbHUN PO3BUTOK DPETYISATUBHUX TPABOBIIHOCHH
1HIIOT Trady3eBOi HAJIEKHOCTI); OOTPYHTOBAHO TOJII OXOPOHHUX TPYIOBUX
MPABOBIIHOCHH 32 O3HAKOI0 PETyISTUBHOTO UYMW OXOPOHHOTO  XapakTepy
3a0e3neuyBaHMX MPABOBIIHOCUH Ha: MEpPBHHHI (MIACTaBOI0 BUHHKHEHHS SKUX €
TUCcYHKIIT B PO3BUTKY PETYJISITUBHMX MPABOBITHOCHH); BTOPHWHHI (I11JICTABOIO
BUHUKHEHHSl SKUX € JUCQYHKIIT B PO3BUTKY NEPBUHHUX OXOPOHHUX TPYJIOBUX
IIPaBOBIIHOCHH);

— po3po0JieHO Ta OOTPYHTOBAHO BU3HAYEHHS 00 €KTa OXOPOHHUX TPYIIOBUX
MPABOBIIHOCHH SIK PE3yJbTATy BIUIUBY 3aXOJlIB MPABOBOTO MPUMYCY Ha MPaBOBHIA
crtatyc (mpaBOoBE CTAaHOBHUINE) CyO’€KTIB  OXOpoHHOrO (I BIAMOBITHOTO
PETYJISTUBHOIO) TPYJOBOTO MPABOBIJHOIICHHS, MOKIUKAHOTO YCYHYTH AUCHYHKIII
B PO3BUTKY PETYJISTUBHUX TPYAOBUX MPABOBIIHOCUH Ta/ab0 MOJ07AaTH iX HACHIAKY;
noJgaHo MoJudikaIlilo IbOT0 BU3HAYECHHS JISI 00 €KTIB BTOPUHHUX OXOPOHHHUX
MIPaBOBITHOCHH;

— OIUCAHO MpPOIEC 3MIHU Ta (HOPMYBaHHS 3MICTYy Ta O0’€KTY OXOPOHHHX
TPYJIOBUX TPABOBIAHOCHH B IX JWHaMIIll, Yy TOMY 4YHCII mporec (HopmMyBaHHS
00’€KTYy OXOpPOHHUX TPYJOBHX MPABOBIJHOCHH 3a PaXyHOK BHUYEPIIAHHSA 3MICTY
OCTaHHIX;

VOOCKOHAIEHO !

— CYKYNHICTh O3HAaK Ta BHM3HAYEHHS IMOHATTA «OXOPOHHI TPYIOBI
MIPABOBIIHOCHHIY; HABEJACHO aBTOPCHKE BU3HAUCHHS I[LOTO MOHTTS;

— KJacu(IKalio OXOPOHHUX TPYJOBUX MPABOBITHOCHH;

— YSABIEHHS MPO OOCSAT TOHATTS OXOPOHHUX TPYAOBUX MPABOBIIHOCHH,
30KpemMa, OOTpyHTOBAHA HEHAJIECKHICTh JO OCTAaHHIX MPaBOBIAHOCHH 3 HaIISIAY Ta
KOHTPOJIIO 32 IOTPUMaHHSAM TPYAOBOI'0 3aKOHO/1aBCTBA;

— CYKYOHICTh O3HaK Ta BM3HAQUEHHS IMOHATh «CTaH JAUCUUIUTIHAPHOL
MOKapaHOCTI», «CTaH MPaBOBOI MPUMYIICHOCTI»; HABEJEHO aBTOPChKI BHU3HAYCHHS
IIUX TIOHATD;

— CTaJliiHy MOJEJIb TUHAMIKH OXOPOHHUX TPY/IOBUX MPABOBIIHOCHUH;

oicmanu nooanbulo20 poO3eUMKY:

— PpO3MEXYBaHHS OXOPOHHUX TPYAOBHX IMPaBOBIAHOCHUH Ta MPOLECYaTbHUX
(mpolienypHUX) TMPaBOBIAHOCHH, $KI OINOCEPEIKOBYIOTh PO3BUTOK OXOPOHHUX
TPYJOBHUX MPABOBITHOCHH;

— TIOJIO)KEHHSI PO HEHAJEeXHICTh Cyy (1HIIOrO FOPHUCIMKI[IHHOTO OpraHy)
10 Cy0’€KTHOrO CKJIaJy OXOPOHHHMX TPYJIOBUX MPABOBIAHOCHH, a MPOLECYyaIbHUX
npaB Ta 00O0B’SI3KIB — JI0 3MICTY OXOPOHHMX TPYIOBUX IMPaBOBIIHOCHH; HATOMICTh
3aMpPONOHOBAHO [IJIsl MO3HAYEHHS Cy0’ €KTa, SIKUUA y (HOpMi IOPUIUYHOTO TPOLECY
a00 IOPUAMYHOI MPOIEAYPH 3AIMCHIOE MPABO3aCTOCYBaHHS y cdepl OXOPOHHUX
TPYIAOBHUX BITHOCHH (BCTaHOBIIIOE iX HAsBHICTb, KBaJli(PiKye Ta 3aCTOCOBYE Ty YU
1HIITy OXOPOHHY HOPMY) 3aCTOCOBYBATH TE€PMIH «IHCTAHI[II OXOPOHHUX TPYIAOBHUX
IIPaBOBITHOCHHY;
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— YSBIEHHS TMPO OXOPOHHI TPYAOBI MPABOBIJHOCHHU SIK  TPOCTI
OJTHOCTOPOHH1 TPABOBITHOCHHM, B SKHUX OJHAa CTOPOHA — YMOBHOBaXKEHA — Ma€
MPaBO 3aCTOCYBATH (BUMAraTl 3aCTOCYBAaHHS) 3aX0JH TPY/I0-TIPABOBOTO MPUMYCY, a
Ha 1HIIN — 3000B’s3aHIA — JCKUTh 000B’ 30K 3a3HATH 3aXOMAIB TPYAO-TIPABOBOTO
PUMYCY;

— 1zmei Ta MOJOKEHHS MI0JI0 MICISI OXOPOHHUX TPYAOBUX IMPABOBIIHOCHH B
OpeiIMeTi TPYAOBOIO MpaBa, sIKI MOJSATalOTh B TOMY, IO OXOPOHHI TPY/AOBI
NPaBOBIJHOCUHM HaJiekaTh JO BIIHOCHH, TICHO IOB’S3aHUX 3 TPYJAOBUMH, Ta B
TOMY, 110 OXOPOHHI TPYJOBI MPABOBIIHOCUHU € HOBUMH NPABOBIAHOCUHAMH, a HE
pesynbTaTamMu  TpaHcdopmaiii  (MepeTBOPEHHS)  PEryjsTUBHUX  TPYAOBHUX
IIPaBOBIIHOCHH.

Kpim Toro, B poO0Ti Ha OCHOBI MPOBEICHOTO TEOPETUYHOTO JOCIIIKEHHS
chopMyIHLOBAaHO Ta OOIPYHTOBAHO HU3KY MPAKTUYHUX PEKOMEHJAIId 100
YIOCKOHAJIICHHS TPABOBOTO PETYJIIOBAHHS OXOPOHHHMX TPYAOBHX BIJIHOCHH;
3aMpONOHOBAHO HU3KY MPOEKTIB KOHKPETHUX MPABOBUX HOPM.

IIpakTyHe 3HA4YeHHSI OJePKAHUX Ppe3yJbTATiB TOISITa€ B TOMY, IO
Marepiaiad, BUCHOBKH, IPOMO3ULII W pEeKOMEHJalli aucepramii MOXyTb OyTH
3aCTOCOBAHI:

a) y HAyKOBO-JIOCHIJIHIA cepl — ais MOAAIbUIOr0 PO3BUTKY BUYEHHS IPO
OXOPOHHI TPYJIOBI MPABOBITHOCHHU, a TaK CaMO MOAAJBIINX JOCTIIKEHb B I
cdepi B MeKax 3arajibHoi TEopii IpaBa Ta IHIIMX Tady3€BUX [IPABOBHUX HAYK;

0) y mpaBoTBOp4Yil cdepi — ISl YAOCKOHAJIEHHS MPABOBOTO PETYIIOBAHHS
OXOPOHHMX TpPYAOBUX TIPAaBOBIJHOCHH, HAaJaHHA iM OLIbIIOT HOPMATHUBHOI
IHCTUTYIIQTI3al1i1;

B) y IIPaBO3acTOCOBUIN cepl — sl yIOCKOHAJIEHHS MPAKTUKHU TIIyMau€HHs
Ta 3aCTOCYBAaHHS OXOPOHHHUX HOPM TPYJIOBOTO MPaBa;

I') Y HaBYaJIbHO-METOAUYHIN cdepl — s 0e3mocepelHbOro BUKOPUCTAHHS B
HaBYaJILHOMY MPOIEC], AJI1 HAMKCAHHS MOCIOHUKIB, MiIPYYHHUKIB, CTBOPEHHS 1HIIHMX
HaBYAJIbHO-METOJIMYHUX MaTepialiB.

Anpobania pesyabtatiB aucepranii. OCHOBHI TEOPETHYHI IOJIOXKEHHS,
BUCHOBKM ¥ NPOIMO3HUIII AUCEPTALUIAHOTO JOCIIIKEHHS OMNPUIIIOIHIOBAIKCS Ha!
MDKHApOJIHIA  HAyKOBO-TIPAKTH4YHIM  KOH(pepeHUli  «AKTyallbHI  IpoOiemMu
MPaBOOXOPOHHOI MIsUIBHOCTI Ta IOPUANMYHOI Hayku» (M. JHimpomeTpoBcbk, 19-20
BepecHs 2013 p.), yKpaiHCHKO-TIONBCHKIN HAyKOBO-TIPAKTUYHIN KOHGDepeHIii
«IIpaBoBa nmepxaBa: iCTOpIsi, Cy4acCHICTh Ta MEPCHEKTHBU (HOPMYBaHHS B YMOBax
eBpoiHTerpaiii» (M. JHinmponeTpoBcbk, 15 muctomama 2013 p.), 11 mixHapoaHi
MDKBY31BChKii HaykoBii kKoH(pepeHiii «Pois Hayku B popMyBaHHI TPOMAJITHCHKOTO
CyCIUJIbCTBA Ta MPaBOBOi nepxkaBu» (M. XapkiB, 22-23 mucromaga 2013 p.),
KpyriaoMy ctoiii « TeHaeHIil po3BUTKY NMPUBATHO-TIPABOBUX BIJHOCHH B CYYacHHX
ymoBax» (M. JHinmpomnerpoBcbk, 18 kBiTHs 2014 p.), MiKHapoAHIA HayKOBO-
MpakTU4YHIA KOoH(pepeHlli «AKTyalbHI MNpoOJieMH IOPUIMYHOI HAyKU Ha UUIAXY
cydacHoi po3OynoBu aepkaBu 1 cycniuibetBay (M. Cymu, 5-7 yepBHsa 2014 p.),
MDKHapoOJHIi HaykoBid koHpepenuii «Prava a slobody c¢loveka a obcana:
mechanizmus ich implementacie a ochrany rdéznych oblastiach pravay»
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(M. bpatucnasa, 19-20 Bepecus 2014 p.), BceykpaiHChKI HayKOBO-TPAaKTUYHIN
KoH(epeHiii «AKTyaJdbHI MUTaHHS MPOTHAIl KOPYMIIi: cTaH, NOpoOJeMH Ta
NEepCreKTHB Ha MailoytHe» (M. JlHimpomerpoBchk, 17 xoBTHS 2014 p.),
BCEYKpaiHCHhKIA HayKOBO-TIpakTUuHiN koH(pepeHuii «[IpaBoBa nepkaBa: icTopis,
Cy4acHICTh Ta mepcnekTuBU (opmyBaHHi B VYkpaini» (M. JIHIIpOMETPOBCHK,
31xoBtHa 2014 p.), III BceykpaiHChKiii HayKOBO-TIpAaKTUYHIM KOH(epeHIil
«EHICTh 1 qudepeHIialis TpyA0BOro Mpapa Ta Mpapa COLIATBHOTO 3a0e3MeYCHHS
(M. XapkiB, 28 mucromaga 2014 p.), xkpyriaomy ctom «TeHaeHIi pO3BUTKY
NPUBATHO-TIPABOBUX BIJIHOCUH B CY4acCHHX yMoOBax» (M. JIHIPOINETPOBCHK, 8§ KBITHS
2015 p.), |V Bceykpaincekiii HaykoBo-TipakTUyHi KoH(pepeHuii «CydacHi
npo0ieMu TPYJOBOrO Ta MEHCIMHOTO 3aKOHOJIABCTBa» (M. XapkiB, 27 JucCTONana
2015 p.).

Ilyoaikanii. OCHOBHI MOJOKEHHS W pe3ylbTaTH JOCIIIKEHHSI OIyOJIIKOBaH1
y I'STH HAYKOBUX CTaTTSAX, OIMyOJIKOBaHUX y (axoBUX HAYKOBUX BHUIAHHSIX
VYkpainu, oH1i CTaTTi, OMyOIIKOBaHI Y HAYKOBOMY NEPIOJUYHOMY BUAAHHI 1HILIOT
nep>kaBy, a Takok y 11 Te3ax momnosijieil Ha BKa3aHUX HAYKOBUX 3aX0/ax.

Crpykrypa Ta o0car paucepramii. BignoBimHo g0 Metu Ta 3ajad
JTOCHIIDKEHHST AUCEPTAallisl CKJIAIA€ThCsl 31 BCTYIY, ABOX PO3MLIIB, O 00’ €AHYIOTh
BICIM MiPO3/iJIiB, BUCHOBKIB, CIIUCKY BUKOPHUCTaHUX JpKepel (293 HaliMeHyBaHHS).
3aranpHuil o0cAT aucepTallli CTaHOBUTH 216 CTOPIHOK, 3 SIKUX OCHOBHOT'O TEKCTY —
188 cTopiHOK, CIHUCKY BUKOPUCTAHUX JKEPET — 28 CTOPIHOK.

OCHOBHMUM 3MICT POBOTHU

Y Beryni 00TpYHTOBAHO aKTYaJlbHICTh TEMHU JUCEPTALIHHOTO JOCIIIKEHHS,
BCTAHOBJIEHO 3B’A30K pOOOTHM 3 HAYKOBUMHU Iporpamamu, IUIaHaAMHU, TEMaMH,
BU3HAUYCHO  METy, 3ajadi, OO0 €KT, TMpeaMeT, METOAU  JOCIIJIKEHHS,
c(hOopMyTbOBAHO TMOJOXKEHHS, [0 CTAHOBJISITH HAYKOBY HOBHU3HY OJEpKaHUX
pe3ysbTaTiB, BU3HAUYEHO MPAKTUYHE 3HAUYCHHS OJEPKAHUX PE3yJIbTATIB, HABEIECHI
B1JIOMOCTI MpO anpoOailito pe3yabTaTiB JOCIIKSHHS Ta MyOJTiKaltii.

Posgin 1 <«3arajgpHa  XapakTepUCTHMKAa  OXOPOHHMX  TPYAOBHX
NPaBOBIIHOCHH» CKJIAJA€ThCS 3 YOTUPHOX MIAPO3AUNIB Ta MPHUCBIYCHUN
JOCIIKEHHIO HAWOUIbII  3arajdbHUX TUTaHb TeEOpli OXOPOHHUX TPYIOBUX
MPaBOBITHOCHH, 1 TIEPEyCiM IOCTIPKEHHIO OXOPOHHUX TPYJIOBUX IMPABOBITHOCHH
SK I[UTICHOTO MPABOBOTO SIBUINA, SIKE MepedyBa€ y CUCTEMHUX, (DYHKI[IOHATIBHUX Ta
THIIIOTO POy 3B’A3KaX 13 IHIIUMH TPYI0-TIPABOBUMHU SIBUILIAMU.

Y niopozoini 1.1 «llonamms ma O03HAKU  OXOPOHHUX  MPYOOBUX
NPaBoBiOHOCUHY 3’ ICOBYIOTbCS CYTHICTb, O3HAKU Ta MOHSITTS OXOPOHHUX TPYAOBUX
MIPaBOBITHOCHH.

JlociipkeHo POIOHOBAHI B JIITEpaTypl O3HAKU OXOPOHHUX MPABOBIAHOCHH 1
OOTPYHTOBAHO, 110 HAWBaXJIMBIIIOK 3 TAKMX O3HAK € TE, M0 B MEXKaX OXOPOHHUX
BIJIHOCMH pEali3yloThCd 3aXO0Jd MpaBOBOrO MpuUMycy (3aXxoau IOPUAMYHOI
BIJIMOBIAAJILHOCTI, 3aX0/IM 3aXKCTY, 3a001XHI 3aX0/1). CaMe I 03HaKa OXOPOHHHUX



7

MPaBOBITHOCHH € CYTHICHOIO Ta Ma€ CBOIM HACIHIJIKOM 1HIII O3HAKH — OCOOJMBI
MiJCTaBU BUHUKHEHHS, 3MICT OXOPOHHUX BIIHOCWH Tomlo. Tak, cmenudika 3MiCTy
OXOPOHHUX TPYIOBUX IMPABOBIIHOCHH TOJSTAaE B TOMY, IO MpaBa Ta OOOB’SI3KH
CTOPIH CTOCYIOTHCS 3aXOJiB TPYAO-TIPaBOBOTO MPUMYCY, 3a JOMOMOIOI0 SKHX a0o
JIKBIIYETbCA BIAXWICHHS BiJL HOPMAJIbHOTO PO3BUTKY PETYISTHBHUX TPYIOBHUX
BITHOCHH 1/a00 CTBOPIOIOTHCS TEPEAYMOBHU [JIsl HEIOMYIICHHS/YCYHEHHS TaKHUX
BIJIXWJIEHb B MaOyTHHLOMY 1/a00 YCYBarOThCSI HETaTUBHI HACHIIKH TaKUX BiIXHIICHb.

Jlo 1HIUX CYTTEBUX O3HAK OXOPOHHUX TPYJOBUX IPABOBITHOCUH
JTUCEePTAaHTOM BigHEeceHo: 1) cmenudiyHa mnepeaymMoBa (HOpPMaTHBHA OCHOBA)
BUHUKHEHHS — OXOpPOHHI HOPMH TPYAOBOTO IpaBa; 2) creuudiyHi MiACTaBU
BUHUKHEHHSI — TIPABOMOPYIIEHHS Ta 1HIII OOCTaBUHU, WO MEPEUIKOIKAIOTh
HOPMAJIbHOMY,  B3IpLIEBOMY PO3BUTKY PpETYJISATUBHUX TPYAOBUX BIJHOCHH
(mucdyHKIII, TpaBoOBl aHOMAaJIi, BIAXUJICHHS); 3) HasSBHICTh CIEHH(IYHOTO 3B’ S3KY
13 PEryJISITUBHUMHU BITHOCUHAMHU, SIKUW XapaKTEPU3YETHCS THM, II0: a) PEryJIATHBHI
Ta OXOPOHHI BIJIHOCHMHU € Pe3yJbTaTOM AMXOTOMIYHOIO MOJLIY MPaBOBIAHOCHH 3a
03HAKOIO ONOCepPEKOBYBaHO1 (PYHKIIIT TpaBa; 0) OXOPOHHI BIIHOCUHU BUHUKAIOTh Y
3B’SI3Ky 13 HEMOXJIMBICTIO HOPMAaJbHOTO PO3BUTKY PETYISITUBHUX BIJTHOCHUH;
B) HOPMQJIbHUN PO3BUTOK OXOPOHHUX BIIHOCHH, SK MPaBHIO, TPU3BOJIUTEH [0
MOHOBJICHHSI HOPMAaJIbHOTO PO3BUTKY PETYIATUBHHUX BIAHOCUH a00 0 YCYHEHHS YU
3MEHILIEHHS HETaTUBHUX HACHIAKIB aHOMAJIbHOTO PO3BUTKY PETYJIATHBHHUX
BIJTHOCHH.

OOrpyHTOBaHa HEJOIUIBHICTh BUKOPUCTAHHSA O3HAK (YHKIIIH Ta METH B
AKOCTI ICTOTHUX 0O3HAaK OXOPOHHUX TPYJIOBUX IIPABOBIIHOCHH.

Ha mizncraBi mpoBEAEHOrO JOCHIDKEHHS IOAAHO AaBTOPCbKE BU3HAYECHHS
MOHSTTS OXOPOHHUX TPYAOBHUX IPABOBITHOCHH.

Y niopozoini 1.2 «Cucmema OXOPOHHUX MPYOOSUX NPABOBIOHOCUH»
JUCEPTAHT OKPECIIOE OOCAT TOHSTTS «OXOPOHHI TPYAOBI MPABOBIAHOCUHN,
BCTAHOBIIIOIOYH, AKI TPYNH TPYAOBHX MPaBOBIJHOCHH MOXYTh 1 HE MOXYTb OyTH
HUM OXOTUICHI.

JlucepTaHTOM pO3IMIISIHYTI MUTAHHS: 1) IPaBUIBHOCTI BKIIFOUEHHS JI0 CKJIATy
OXOPOHHUX TPYAOBUX TMPABOBIAHOCUH BIJHOCUH 3 pO3TJSAYy Ta BUPIIMICHHS
TPYJOBUX CIOPIB (MPOLECYyabHUX BIAHOCHH); 2) NPaBUJIBHOCTI BIJHECEHHS M0
OXOPOHHMX TPYJOBHX MPABOBIAHOCUH BIJHOCHH HAIJISLy Ta KOHTPOJIIO Ta BIAHOCUH
1010 BUPIMICHHS TPYJOBHUX CIIOPiB; 3) MPaBHJIBHOCTI HEBKIIFOUEHHS O OXOPOHHUX
TPYJAOBUX IPABOBIAHOCHH BIJIHOCHH JIUCIUIUIIHAPHOI BIAMOBIAAIBHOCTI, a TaKOX
BIIHOCHH, B SIKMX PEANI3yIOThCS 1HIIN, HDK 3aXOAW BIAMOBITAIBLHOCTI, PI3HOBUIN
MIPaBOBOT'O IPUMYCY.

OOrpyHTOBaHO, IO HE MOXYThb OYTH BKIIOUEHI 1O OOCSATY MOHSTTS
OXOPOHHHUX TPYAOBHX TMPABOBITHOCHH: 1) TpoliecyaiabHl TPaBOBIIHOCHHH, SKi
OMOCEPEAKOBYIOTh KOHKPETH3allll0 Ta peaji3allilo MarepiaJbHUX OXOPOHHUX
TPYJOBUX TMPABOBIAHOCHH (IPABOBITHOCUHU 3 PO3IJISIAY Ta BUPILIEHHS TPYIOBUX
CTOpiB); 2) BIHOCHMHM 3 HaIIAAy Ta KOHTPOJIO 3a JOTPUMAHHIM TPYIOBOTO
3aKOHO/MABCTBA; IX CIiJ] BBaXaTH PETYJIATUBHUMHU TpaBoOBiTHOCHMHaMH. Hemae
MiZICTaB 711 HEBKIIOYCHHSI B OOCST MOHSTTSI OXOPOHHUX TPYIOBUX MPABOBIAHOCHH
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BIIHOCHH JUCITUILUTIHAPHO1 BiIMOBIATLHOCTI, SIKi MAlOTh BCl O3HAKH OXOPOHHHUX.

OOcsar MOHATTA OXOPOHHUX TPYAOBUX IPABOBIAHOCHMH BU3HAYEHO SIK «BCI
BIIHOCHHH, 3MICTOM SIKHX € MpaBa Ta 00OB’SI3KU IIOJI0 3aCTOCYBaHHS Ta 3a3HAHHS
3ax0/lIB TPYAO-IIPaBOBOTO MPUMYCY, a came: 1) OXOpOHHI TPYJIOBi MPAaBOBIAHOCHHU
TPYIO-TIPABOBOI BIAMOBIAATHHOCTI (IUCIUTIIIHAPHOT Ta MaTepianbHOI); 2) OXOPOHHI
TPYJOBI MPaBOBIAHOCUHH, TIOB’sI3aHI 13 3aCTOCYBaHHSAM 3aXOJlIB  3aXHUCTY;
3) OXOpOHHI TPYJOBI MPaBOBIAHOCHHH, ITOB’SI3aHI 13 3aCTOCYBAaHHSAM 3allOODKHUX
3aX0IIBY.

lliopo3oin 1.3 «Knacugirayis oxopoHHUx mpyoosux npagosiOHOCUHY
NPUCBSIYCHUN  KiIacu(ikamitHOMy  JTOCHI[DKEHHIO  OXOPOHHUX  TPYIOBUX
IPaBOBIIHOCHH, sKe Imepexdadae: 1) 3’sACyBaHHSA MOMKIMBOCTI Kiacugikarrii
OXOPOHHUX TPYJIOBUX IMPABOBITHOCHH 32 KPUTEPISIMU, SKI BUKOPUCTOBYIOTHCS IS
Kaacudikaiii mpaBOBIIHOCHH K TAaKHX; 2) BUABICHHS CIeUU(IYHUX KPUTEPIIB IS
KJacudikanii caMe OXOPOHHUX TPYJIOBUX MPABOBIAHOCHH.

30kpemMa, JUCEPTAaHTOM 3amnporoHoBaHO: 1) Kiacu(ikamiro OXOPOHHHUX
MPABOBIIHOCHH 3a O3HAKOI0 PETYISTUBHOTO YU OXOPOHHOTO  XapakTepy
3a0e3MeuyBaHNX MPaBOBIJHOCHH, B MEXKaxX SKOi BHIAUISIOTHCS OXOPOHHI TPYIOBI
NIPABOBIHOCHHHU: a) MEPBHHHI (ITiJICTABOI0 BUHUKHEHHS € JUC(HYHKIII B PO3BUTKY
PETYISTUBHUX TPYAOBUX TPABOBIIHOCHH); 0) BTOPHHHI (BHHUKHEHHS 3YMOBIICHE
nedekTaM B PO3BUTKY TEPBUHHUX OXOPOHHUX TPYIOBUX IPABOBIHOCHH);
2) knacudikailifo OXOPOHHUX TMPABOBIIHOCHH 3a O3HAKOK Tally3¢BOi HAJICKHOCTI
BIJIMOBIJIHAX  PETrYyJISTUBHUX TMPABOBIAHOCUH, HOPMAJIbHUN PO3BUTOK  SIKUX
3a0e3MeuyloTh OXOPOHHI TPYJIOBI NPABOBIAHOCHHHU, B MEXKaxX SKOI BHUIUISIOTHCS
OXOpPOHHI TPYZOBI MPABOBIIHOCHMHU: a) BHYTPINIHI (3a0€3Meuyi0Th HOpMaJbHUMN
PO3BUTOK TPYAOBHUX PETYyJSTUBHUX MPABOBIIHOCKH); 0) 30BHIIIHI (3a0€3MeuyoTh
HOPMAJIbHUI  PO3BUTOK  PETYJISTUBHUX  MPABOBIIHOCHMH  1HIIOI  Traidy3eBOi
HaJIC)KHOCT1).

Kpim Toro, oOrpyHToBaHo: 1) mNpuBaTHO-NPABOBHI, OJHOCTOPOHHIH,
BIJIHOCHUM, KOHKPETHUM, 31e0UIbIIOr0 MaTeplaJbHUN XapakTep OXOPOHHHX
TPYAOBUX MPABOBITHOCHH; 2) KJIACH(IKAI[IF0 OXOPOHHHUX TPYJOBHX MPABOBIIHOCHUH
3a O3HaKaMM: 3HAYEHHS MPolieCyalbHUX MPABOBIIHOCHH 32 YYacTl FOPUCIUKIIIITHOTO
OpraHy i PO3BUTKY OXOPOHHUX TPYIOBUX TPABOBIAHOCHH; BUIY IPaBOBOTO
MpUMYCY; XapakTepy Ml 3000B’sa3aHOr0 cyO’ekta (IpH I1BOMY JOJATKOBO
OOTpYHTOBaHA HASIBHICTh OXOPOHHUX TPYJIOBUX MPABOBIIHOCHH MEPETEPILTIOBAHHS);
Ta HU3KOIO 1HITUX O3HAK.

VY niopozoini 1.4 «Micye oxopourux mpyoosux npaso8iOHOCUH 8 Npeomemi
mpyo006020 npasa» ITUCEPTAaHTOM IPOAHAIII30BaH1 HAasBHI B HAyIll TPYAOBOIO MpaBa
MO3UIIIT MO0 MICISI OXOPOHHUX TPYJIOBUX MPABOBITHOCHH Y CUCTEMI BITHOCHH, IO
PETYIIIOIOTHCS TPYIOBUM IPABOM.

JlucepTaHT AOXOIUTh BUCHOBKY, IO OXOPOHHI TPYAOBI MPaBOBITHOCUHU CJiJ
BBaXKaTH BIJIHOCMHAMH, TICHO TOB’S3aHUMHM 3 BJIACHE TPYJOBUMH, TMOXIJIHUMHU BiJl
Hux. Ha KopucTh Takoro pimieHHS CBigyaTh, 30KpeMa: |) HasgBHICTh 1CTOTHHX
BIJIMIHHOCTE! OXOPOHHUX IMPABOBITHOCUH BiJl BJIACHE TPYJOBHX; 2) MOMJIHMBICTh
ICHYBaHHSI OXOPOHHMX TPYJIOBUX TMPABOBIAHOCHH TMo3a (70 a0o micis) BIAacHE



TPYZAOBHUX MPABOBITHOCHH.

Po3nin 2 «CrpykTrypa Ta [MHAMIKa OXOPOHHHMX  TPYIOBHX
NPaBOBIIHOCHHY CKIIAJA€THCS 3 YOTUPHOX MIAPO3/ALIIB Ta MPUCBSIUCHUH 3’ ICyBaHHS
BHYTPIIIHBOI CYTHOCTI OXOPOHHUX TPYJIOBHUX MPABOBIIHOCUH Yepe3 JOCIIHKEHHS 1X
CJIEMEHTIB Ta JUHAMIKH.

YV niopozoini 2.1 «O6’ckm  0XOpoHHUX MPYOOBUX  NPABOGIOHOCUHY
JUCEePTAaHTOM  MpOaHai30BaHI HasBHI B JTepaTypl KOHIEMIi 00’ekTa
NPaBOBIJHOCHMH Ta 00’€KTa OXOPOHHUX TPYAOBHX MPABOBIIHOCHH 30KpeEMa.
BucyHyTO HM3KYy METOMOJIOTIYHHMX 3acaj IMIOAO0 3’SICyBaHHS 00’€KTa OXOPOHHHUX
TPYJAOBHUX MPABOBITHOCHH, 30KpeMa — MPO HEOOXITHICTh BUSBJICHHS TOrO Cy0’€KTa,
SKUA MPOTUCTOITh 00’€KTOBI MPABOBIIHOCUH Y CYO’€KT-00’€KTHOMY 3B’SI3KY; IPO
HEJOMYyCTUMICTh  3MIIIYBAaHHA  MOHATTS  00’€KTa  OXOPOHHUX  TPYIOBHUX
PaBOBIJHOCHH 13 IHIIMMU MOHATTSAMH, B TOMY YUCJI1 3 IHIIMUMH €JIEMEHTaMH CKJIaly
OXOPOHHHMX TPYJOBUX TPAaBOBITHOCHH. JlHCEpPTaHT MOXOAWTH BHCHOBKY, IIIO
00’€KTOM TMpPaBOBIJHOCHH, Y TOMY 4YHCJIl OXOPOHHHUX, CIHIJI BBaXaTH Te, IO
3MiHIOETbCA (200 30epiraerbcsi HE3MIHHUM — IS JESKHX PEryJIsiTUBHHUX
MPaBOBIJHOCHH) B PE3yJIbTaTl peani3alii MpaBOBIIHOCHH, 3a YMOBH, LIO LSl 3MiHA
(30epexeHHs ICHYIOUOTO CTaHy) Tniependadanacs (TulaHyBaiacsi) Cy0 €KTOM
MPaBOTBOPEHHA  SIK  MEPIIOYEPrOBUM  OUIKYBAaHMM  pe3ynbTar  peajizaiii
MIPaBOBITHOCHH.

YV niopozoini 2.2 «Cyb’ekmu OXOpOHHUX MPYOOBUX NPABOBIOHOCUH »
JUCEPTAaHTOM OOIPYHTOBAHO HACTYNHUU CyO’€KTHUH CKJIaJl OXOPOHHHMX TPYAOBHUX
IIPABOBIIHOCHH: IMpaliBHUK Ta poOOTOAABElb, KOXKEH 3 SAKUX MOXKE 3aiMaTH
MO3MIIII0 200 YyIOBHOBa)XEHOTO Cy0’e€kTa, a00 3000B’s13aHOr0 cy0’ekTa. BimkuHyTO
MOXJIUBICTh ~ BKJIIOYEHHSI JI0 CYO’€KTHOTO CKJIaay OXOPOHHUX TPYIOBHX
MIPaBOBIAHOCHH CyJy, 1HIIUX IOPUCIMUKIIMHUX OPraHiB, a TaKk caMoO ajaMiHiCTparii
nignpruemMcTBa. OOIpyHTOBAHO HEOOXIAHICTh 3aMpOBaKEHHS MPaBOHACTYITHUIITBA
Ha CTOPOHI MpaliBHUKA Y OXOPOHHUX TPYAOBUX NPAaBOBIIHOCHHAX, MOB’A3aHUX 13
OTLJIATOI0 BUMYIICHOTO TPOTYITY.

YV nioposoini 2.3 «3micm 0xopoHHUX mMpyOosUx NPa8oEiOHOCUHY PO3TIITHYTO
PI3HOMaHITHI ~TIAXOAUM 1O 3MICTY OXOpPOHHUX TPYAOBUX MPaBOBIIHOCHH.
BcraHoBiieHO, 10 XapaKTEpPUCTHKK 3MICTY LHMX MPABOBIIHOCHMH SK TNpaB Ta
000B’sI3KIB, 3 OJHOIO OOKYy, Ta 3axXOJliB MPABOBOTO NMPUMYCY, — 3 IHIIOTO, HE €
B3a€MO  CYNEpPEWIMBUMH, a JIMIIE XapaKTepU3ylThb 3MICT  OXOPOHHHUX
MPaBOBITHOCHH 3 PI3HUX TOYOK 30pY, @ SKIIO TOYHINIE — TO 3 PI3HUM CTyINEHEM
KOHKpeTHu3auii. JloJaTkoBO HaroJjoUIeHO Ha HEBKJIIOUEHHI MpolecyalbHUX IpaB Ta
O00OB’SI3KIB  JI0 3MICTY OXOPOHHHUX TpPYAOBUX TMPaBOBIIHOCUH. JlucepTaHTOM
CIIPOCTOBYETHCSI  KOHIIETINS  «(paKTHUYHOTO 3MICTY» OXOPOHHUX  TPYIOBHUX
MPaBOBITHOCHH, sIKa Mepedoadae BKIOYEHHS 70 iX 3MicTy Aiil cy0’ekTiB. [lokasaHo,
[0 MPABOMOYHOCTI, SIKI PO3YMIIOTHCSA MiJi TEPMIHOM «IIPAaBO Ha 3aXUCT» abo HE
BXOJSITh 0 3MICTY OXOPOHHUX TPYJIOBUX MPABOBIJHOCHH SIK Taki, a0 CIIBMAIal0Th
13 y’K€ BH3HAUYEHHMHU €JIEMEHTAMH iX 3MICTy — HpaBaMu Ta OOOB’SI3KaMU CTOPIH
I0JI0 3aCTOCYBAaHHS 3aX0/IiB TPYI0-TIPABOBOTO MPUMYCY.

OOrpyHTOBaHO, IO €IWHE, YMM MOXK€ OYTH YCKJIATHEHHM MpocTuil (3a



10

3araJlbHUM TMPABUJIOM) 3MICT OXOPOHHHMX TPYJOBUX MPABOBIAHOCHUH, — 1€
ATbTEPHATUBHUM XapaKTep TMpaBa YIOBHOBAKEHOTO Cy0’ekTa Ta 00O0B’SI3KY
3000B’513aHOTO Cy0’ €KTa MO0 3aCTOCYBAHHS 3aX0Ay IPUMYCY.

YV nioposzoini 2.4 «/[unamika OXOPOHHUX MPYOOBUX NPABOBIOHOCUH»
HAJA€TbCA  XapaKTepUCTUKAa  JUHAMIKM  PO3BUTKY  OXOPOHHUX  TPYAOBHUX
npaBoBiiHOCHH. OOIPYHTOBAHO, 110 OXOPOHHI TPYIOBI MPABOBIIHOCHHHU € HOBUMU
IPaBOBIIHOCMHAMHU, a He pe3yidbraramMu TpaHcdopMmarii  (IepeTBOPEHHS)
PErYJISTUBHUX TPYAOBUX MPABOBIAHOCHUH. PO3MISIHYTI NUTaHHS  MOMEHTY
BUHUKHEHHS 1 MPUMUHEHHS OXOPOHHUX TPYAOBHUX MPaBOBIAHOCHUH. OOCTOIOETHCS
JyMKa TIpO BHUHHMKHEHHS OXOPOHHHMX TIPABOBIAHOCHMH CaM€ 3 MOMEHTY
IIPaBOIOPYIIIEHHS a00 1HIIIOI MPaBOBOI aHOMaTii. Bu3HaueHO METOM0JIOT14HI 3acaau
noOyZ0BH CUCTEMH CTaJllii OXOPOHHUX TPYJOBUX MPABOBIAHOCHH.

3po0JieHO BHCHOBOK, IIO JMHAMIKa OXOPOHHUX TPYIOBUX MPaBOBIAHOCHUH
BKJIIOYAa€e JB1 cranii: 1) mepma cragii — 3 MOMEHTY BHUHUKHEHHS OXOPOHHHX
TPYJOBUX MPaBOBIJHOCHH 10 NMPUUHATTA (1, B mepeadavyeHuX BHUMaAKaX, HAOyTTS
3aKOHHOI CHWJIM) MPaBO3aCTOCOBUOTO aKTy, SIKHM OCTaTOYHO MiATBEPIKYETHCS
HAsBHICTh OXOPOHHUX TPYJIOBUX MPABOBIAHOCHH Ta NPUKUMAETHCA PIMIEHHS IPO
3aCTOCYBaHHSA KOHKPETHOTO BUAY 1 MIpH MPaBOBOrO MPUMYCY; 2) Ipyra cTaiis — 3
MOMEHTY NpUUHATTA (1, B mHependayeHuX BHUMNAAKaX, HAOYTTA 3aKOHHOI CHJIIN)
IIPaBO3aCTOCOBYOTO aKTy, IKUM OCTAaTOYHO MiATBEPKY€ETHCS HAABHICTh OXOPOHHUX
TPYAOBUX TIPaBOBIJHOCUH Ta MpUHAMAETbcs PIIMIEHHS NpO  3aCTOCYBaHHS
KOHKPETHOIO BUIY 1 MIpU IpPaBOBOIO NPUMYCY 1 /A0 HPUIIMHEHHS OXOPOHHHUX
TPYAOBUX NPaBOBIIHOCHH. [IpyM 1bOMY CTaH pPO3BUTKY OXOPOHHUX TPYJIOBHX
O00OB’SI3KIB Ha JPYroMy e€Talll PO3BUTKY OXOPOHHUX TPYAOBHUX IPaBOBITHOCHH
OMHCAaHUM Yepe3 KaTeropilo «CTaHy IIPaBOBOI MPUMYILIECHOCTI», Wi SKUM
pPO3yMIEThCS THMYAcoBa TPUBAIOYAa HECHPUSITIMBA 3MiHA 1HIAUBITYaJIbHOTO
MIPABOBOTO CTaTyCy CTOPOHH TPYIOBHX MPABOBIIHOCHH, IO AKOi OYJIO0 3aCTOCOBAHO
3aX0JI1 TPYAO-TIPAaBOBOTO MPUMYCY.

BUCHOBKHA

Ha oCHOBI KOMIUIEKCHOTO BHKOPHUCTAHHSI OCHOBHUX METOIB HAyKOBOTO
Mi3HaHHS, JOCSATHEHb 3arajibHOi TEeOpii mpaBa, TPYJOBOTO MpaBa, THIINX Taly3eBUX
HayK pPO3B’S3aHO BaXJIMBE HAYKOBE 3aBJaHHsA, a came: 3’SCOBAaHO CYTHICTH Ta
0COOJIMBOCTI OXOPOHHUX TPY/IOBUX MPABOBIAHOCHH, 1X CHCTEMY, PI3SHOBHU/IH, MICIIC B
MpeAMETI TPYJOBOTO TpaBa, CTPYKTYpPy Ta JWHAMIKY; BHUPINIEHO 1HIINI OKpeMi
TEOPETHYHI, METOJOJIOTIYHI Ta TMPAKTHYHI THUTAaHHS OXOPOHHUX TPYIOBUX
npaBoBigHOCHH. Po3po6iieHo Ta chopMyIbOBaHO MPOEKTH HOPM TPYIOBOTO IPaBa,
CIpsIMOBaHI Ha YyJIOCKOHAJCHHS IPABOBOTO PETYJIOBAHHS OXOPOHHUX TPYIOBUX
BIJTHOCHH.

Haiibinow 6acomumu meopemuynumu pe3yiomamamu  OUCEPMayiiHo20
00CNIOMHCEHHS €

1. OXOpoHHI TpynOBI MPAaBOBIIHOCMHU — 1€ PIZHOBUI TPYIOBUX
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MIPABOBIIHOCHUH (TIOPSIZ 13 PETYIATUBHUMH), SIKI BUHHKAIOTh Ha OCHOBI OXOPOHHHX
HOPM TPYJOBOTO TpaBa 1 Ha TIACTaBl mepeadadyeHuX 3aKOHOM CHerupigHuX
IOpUANYHUX (DAKTIB — BIAXUJIICHb Y PO3BUTKY PErYISTUBHUX TPYAOBHUX BIAHOCHH, —
MaloTh CBOIiM 3MICTOM MpaBa 1 00OB’A3KU IOJI0 3aCTOCYBAaHHS 1 3a3HAHHA 3aXOiB
TPYZO-TIPAaBOBOTO MPHUMYCY, CHOPSIMOBAaHMX Ha 3a0e3MeueHHs HOPMAaIbHOTO
PO3BUTKY PETYISATUBHUX TPYAOBUX MPABOBITHOCHH.

2. OCHOBHUMHU ICTOTHUMHU O3HaKaMU OXOPOHHUX TPYJOBUX MPABOBITHOCHH €:
1) HOpMaTMBHa OCHOBAa BHMHHUKHEHHS — OXOPOHHI HOPMH TPYJOBOTO IIpaBa;
2) miJicTaBa BUHUKHECHHS — BIJAXWICHHS BiJl HOPMAJIbHOTO PO3BUTKY PETrYyJISTHBHUX
TPYAOBUX BIAHOCUH (HE Oyab-sKi, a Juile nepeadadeHi 3aKOHOM SK MiJCTaBU
3aCTOCYBaHHS THX 4YM 1HIIWX 3aXOJIB TPYJO-TIPaBOBOr0 IpuUMycCy); 3) crenudika
3MICTYy — TIpaBa Ta OOOB’SI3KM CTOPIH CTOCYIOTBbCSI 3aXOJIB TPYAO-IPABOBOTO
IPUMYCY, 3a JIONMOMOTOI0 SIKMX a00 JIKBIIYETHCA BIIXWICHHS BiJ HOPMaJbHOTO
PO3BUTKY PETYISATUBHUX TPYAOBUX BIHOCHH 1/a00 CTBOPIOIOTHCS MEPEAYMOBH IS
HEJIOMYUIEHHS/YCYHEHHS] TaKUX BIAXWIEHb B MaillOyTHhOMY 1/a00 yCyBaroThCs
HEraTUBHI HACIIAKHA TaKUX BIAXUICHbD.

3. OOcAr HOHATTS OXOPOHHUX TPYAOBUX IPABOBIIHOCUH CKJIAJAl0Th BCl
BIJIHOCHHH, 3MICTOM SIKHX € MpaBa Ta 00OB’SI3KU II0JI0 3aCTOCYBaHHS Ta 3a3HAHHS
3aXO0/1B TPYJA0-IPABOBOTO MPUMYCY, a caMme: [. OXOpOHHI TPYJ0BI MPABOBITHOCHUHU
TPYAO-TIPABOBOi  BIAMOBINAIBHOCTI: 1)  JIUCHMIUIIHAPHOI  BiJAMOBIIAJBHOCTI:
a) 3araJIbHOI JUCIUIUIIHAPHOT BIAMOBIAAIBHOCTI; 0) CHeiaJbHOT JAUCHUILTIHAPHOI
BUIMOBINAIBHOCTI; 2)  MaTepiagbHOi  BIAMOBIJAIBHOCTI: a)  MaTepiaibHOI
BIIMOBIAILHOCTI MpaIliBHUKA; 0) MaTepiaJibHOI BIATOBIAaILHOCTI poboToaaBIys; 1.
OXOPOHHI TPYJIOB1 IPaBOBITHOCHHHM, MOB’sI3aH1 13 3aCTOCYBAHHSIM 3aXO/lIB 3aXHCTY.
III. oxopoHHI TPY/IOB1 MPAaBOBITHOCHHH, MOB’s3aH1 13 3aCTOCYBAaHHSIM 3aIO0DKHUX
3aXO0/IiB.

4. He MoxyTh OyTH BKJIOYEHI A0 OOCSTY MOHSTTS OXOPOHHUX TPYIOBUX
MpaBOBIAHOCUH: 1) mpolecyanbHl MPaBOBIAHOCHHU, $KI OMNOCEPEAKOBYIOThH
KOHKPETH3AII0 Ta peali3aliio MaTepiaibHUX OXOPOHHUX TPYAOBHX MPABOBITHOCUH
(IpaBOBIAHOCHHU 3 PO3TJSAY Ta BUPIMICHHS TPYJIOBUX CIOPIB); 2) BIIHOCHUHU 3
HarJsAAy Ta KOHTPOJIO 3a JOTPUMAaHHSM TPYAOBOTO 3aKOHOJaBCTBA. Tak camo
XapaKTEpPUCTHKA OXOPOHHMX TPYIOBHUX MPABOBIJHOCHMH Yy BCIX aclekTax (3MICT,
cy0’exTH, AMHAMiKa) Ma€ OyTH 3BUIbHEHA B1J] €JIEMEHTIB MPOIECYyaIbHOTO.

5. OxopoHHI TpyAOBI TPABOBIAHOCMHM €  TPUBATHO-TIPABOBUMH,
OJIHOCTOPOHHIMH,  BIJHOCHUMH Ta  KOHKpeTHUMH. OXOpOHHI  Tpy/aOBi
MPaBOBITHOCUHHU MOXKYTh OyTH KJ1acu(piKOBaHI 32 KpUTEPISIMHU, IO 3aCTOCOBHI JIUIIIE
(abo mepemyciM) 10 OXOPOHHHUX IMPABOBIAHOCHH: 1) 3a 03HAKOIO HEOOXITHOCTI JIJIs
iX PO3BUTKY MPOIECyATbHUX MPABOBITHOCHH; 2) 32 BUJIOM MPABOBOTO NMPHUMYCY; 3)
3a XapakTepoM il 3000B’513aHOTO cy0’ €kTa (0COOMUBICTIO Kilacu(DikaIlli OXOPOHHHUX
MPABOBIAHOCUH 3a IIUM KPUTEPIEM € BUAUICHHS HE JIMIEe aKTHMBHUX 1 MACUBHUX
MPaBOBITHOCHH, a 1 OXOPOHHUX MPABOBIAHOCHH MepeTepruitoBanHsd). OKpeMo ciif
HAroJIOCUTH Ha OOIPYHTOBAaHUX B JAMCEpTallli KIAaCU(PIKALIsIX OXOPOHHUX TPYIOBUX
MPaBOBIMHOCHH: 1) 3a O03HAKOKW PEryJISITHBHOTO YW OXOPOHHOTO XapakTepy
3a0e3neuyBaHUX MPABOBIIHOCUH TMPOMOHYETHCS BUAUIATH: a) MEPBUHHI OXOPOHHI
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TPYZOB1 MPaBOBITHOCHUHH, MIJACTaBOI0 BUHUKHEHHS SKUX € NUC(HYHKIIT B PO3BUTKY
PETYJIATUBHUX TPYJOBHX IMPABOBIAHOCHH; ©) BTOPUHHI OXOpPOHHI TPYAOBI
MPABOBIIHOCHHHM, MiJCTABOI0 BUHUKHEHHS SKHUX 3yMOBJCHE BXe JaedeKTamu B
PO3BUTKY NEPBUHHMX OXOPOHHUX TPYAOBUX TMPABOBIIHOCHH, 2) 3a O3HAKOIO
rajy3eBoi HaJIGKHOCT! BIAMOBIIHUX PETYJISTUBHUX TMPABOBIAHOCHUH, HOPMaJbHUMN
PO3BUTOK AKHX 3a0€3MeUyl0Th OXOPOHHI TPYJIOBI MPAaBOBIIHOCHUHU, MPOMOHYETHCS
BUJIUIATH: a) BHYTpIIIHI, fKI 3a0€3MeuyloTh HOPMaJbHHUM PO3BUTOK TPYJIOBUX
pPEryJATUBHUX IIPaBOBIIHOCHH; O) 30BHINIHI, $KI 3a0€3Me4Yy0Th HOPMaJIbHUN
PO3BUTOK PETYISATUBHUX MPABOBIAHOCHH IHIIOT T'ally3€BOi HAJIEKHOCTI.

6. OXOpOHHI TPYIOBI IPABOBITHOCHHH € BITHOCMHAMHU, TICHO TOB’SI3aHUMU 3
BJIACHE TPYJIOBHUMHM, TOXIJHHUMHU BiJ| HUX; OXOPOHHI TPYJOBI NPABOBIJIHOCUHH €
HOBHMMHM IPABOBIJHOCMHAMHM, a HE pe3yJbTaTamMu TpaHchopmarllli (IepeTBOPEHHS)
PETYJISTUBHUX TPYJOBUX MMPABOBIIHOCHUH.

7. O0’€KTOM OXOPOHHUX TPYAOBHUX MPABOBIAHOCHUH CIIIJI BU3HATU PE3YJIbTaT
BIUTMBY 3aXOIB IPABOBOTO MPHUMYCYy Ha MPaBOBUH CTaTyc (MpaBOBE CTAaHOBHIIIE)
cy0’exTiB  OXOpOoHHOro (1 BIANOBIAHOTO  PETYJATHBHOIO)  TPYIOBOIrO
MIPABOBIIHOIICHHS, MOKIMKAHUN YCYHYTH AMC(YHKIII B PO3BUTKY PETYIATHBHHUX
TPYJIOBUX MPABOBIAHOCHH Ta/a00 MOJ0JIATH X HACIIIKH.

8. Cy0O’exTamMM OXOpPOHHHMX TPYAOBHX IPABOBIAHOCHH € TMpAliBHUK Ta
poboronaBenb. IloHATTS mpamiBHUKAa K Cy0’€KTa OXOPOHHHUX TPYAOBHUX
MPaBOBITHOCUH MOXK€ OYTH BHM3HAYEHO Tak: «(izuyHa ocoba, sika Mae TPYIOBY
MpaBOCYO’€KTHICTh 1 € HOCIEM CYO’€KTHBHMX OXOPOHHHMX TPYJIOBHUX IpaB abo
OXOPOHHHUX TPYIOBUX OOOB’SI3KIB, SIKI BUHUKIIM Y 3B A3KY 13 TaKUMHU, 110 i1CHYIOTb,
icHyBanu ab00 3 HEOOXITHICTIO Maidu O BUHUKHYTH, pPEryJISTUBHUMHU
lH,Z[HBl,I[yaJIBHI/IMI/I TPYAOBUMHM BITHOCUHAMU MIX HEIO Ta poOOTOAaBLEM Ta/abo y
3B’A3Ky 13 TEPBUHHUMHU OXOPOHHUMH MPABOBIIHOCMHAMM MDK HEHO Ta
poboronaBuem». Cy0’ekT, kUil y Gopmi HOPUAUYHOTO MPoIEecy ado HOPUAUYHOL
MPOLIEIyPH 31MCHIOE MPABO3aCTOCYBAHHS Y chepl OXOPOHHUX TPYIOBUX BITHOCHH
(BCTAaHOBIIOE 1X HASBHICTh, KBaNi(iKye Ta 3aCTOCOBYE Ty 4YM 1HILY OXOPOHHY
HOpPMY), Ha TIO3HAYEHHS SKOTO TMPOMOHYETHCS BUKOPUCTOBYBATH TEPMiH
«IHCTaHI[IS» OXOPOHHUX TPYAOBHX IMPABOBIIHOCHH, SIK TaKHMM HE € Cy0’€KTOM
OXOPOHHHUX TPYAOBHUX IMPABOBITHOCHMH. XO4Ya MOXJIMBE MOEAHAHHS B OJHIN 0c00i
YIOBHOBAXEHOTO Cy0’€KTa OXOPOHHHUX TPYAOBHUX TIPABOBIIHOCHH Ta 1HCTaHI]
OXOpPOHHUX TPYIOBUX NPABOBIAHOCHUH.

9. 3MICT OXOpPOHHUX TPYAOBUX TPABOBIIHOCHH CKJIQJal0Th IpaBa Ta
00OB’SI3KM 111010 3aXO0JIB TPYAO-IPABOBOTO MPHUMYCY: IPAaBO YHOBHOBA)KEHOTO
cy0’exta 3actocyBaTH (1HIIIIOBATH 3aCTOCYBaHHS) 3aX0JU TPYAO-TIPABOBOTO
NpUMYCy Ta O0OB’A3Ky 3000B’S13aHOTO CyO’€KTa 3a3HaTH BIUIMBY 3aXOJIB TPYAO-
paBoOBOTO TpuMycy. Bkazani mpaBa i 000B’S3KHM € 3MICTOM HOBOTO OXOPOHHOTO
MPAaBOBIIHOIICHHS, a HE  MOTCHIIMHUMU  €JIEMEHTaMH  PETYJISTUBHOTO
MPaBOBITHOILICHHS, K1 «[IPUXOBaHI» Yy HbOMY B «IIOTEHILIHHOMY» cTaHl. J[o 3MicTy
OXOPOHHHMX TPYJOBUX TPABOBIAHOCHH HE BXOAATH IMpaBa Ta OOOB’SI3KH
MPOIECYATbHOTO XapakTepy, (pakTUyHa TMOBEAIHKAa Cy0’ €KTiB. €IMHE, YUM MOXKE
OyTH yCKJIaJHEHUI MPOCTHUH (3a 3araJibHUM MPABUIIOM) 3MICT OXOPOHHUX TPYIOBUX
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MIPABOBIIHOCHH, — II€ aJlbTEPHATUBHUN XapaKTep MpaBa yMOBHOBAXEHOIO Cy0’€KTa
Ta 000B’ 53Ky 3000B’3aHOTO Cy0’€KTa MO0 3aCTOCYBAHHS 3aX0/ly MPUMYCY.

10. CragissMu OXOpOHHHX TPYJOBHUX MPaBOBIAHOCUH €: 1) mepia cramisa — 3
MOMEHTY BUHUKHEHHS OXOPOHHHUX TPYIOBUX MPABOBITHOCHH N0 NPUUHATTA (i, B
nependavyeHux BHUIMAKaX, HAOYTTS 3aKOHHOI CHJIM) MPAaBO3aCTOCOBYOTO AKTY, IKUM
OCTAaTOYHO MIATBEP/DKYETHCS HASBHICTb OXOPOHHUX TPYAOBHUX IPABOBIIHOCHH Ta
NPUIUMAETHCS PIIIEHHS MPO 3aCTOCYBAHHA KOHKPETHOTO BUJLY 1 MIpU IPaBOBOTO
npuMycy; 2) Apyra cTajis — 3 MOMEHTY NpUUHATTSA (1, B mependauyeHux BHUMAIKaX,
HAaOyTTS  3aKOHHOI  CHJIM) MPaBO3aCTOCOBYOrO0  aKTy, SKUM  OCTaTOYHO
HiATBEPIKYETHCS HASIBHICTh OXOPOHHUX TPYAOBHUX MPABOBIIHOCUH Ta MPUNMAETHCS
pIIIIEHHS! TIPO 3aCTOCYBAHHSI KOHKPETHOTO BHJY 1 MIpU MPaBOBOIO MPUMYCY 1 IO
NPUNMHEHHS OXOPOHHUX TPYAOBUX MPABOBIIHOCHH, SIKE, SIK IPABUIIO, OB’ sI3aHE 13
MTOBHOIO peaTi3alli€lo OXOPOHHHUX IpaBa Ta 000B’sA3KIB. B 1ux cTaaisax BigoOpakeHo
JUHAMIKY 3MICTYy Ta 00’€KTYy OXOPOHHHUX TPYIOBHUX IPABOBIJIHOCUH: MPOTATOM
NepIIoi cTazli BIAOYBAEThCS OCTATOYHE (POPMYBAHHS 3MICTY, SIKHIl, BAYEPITYIOUUCH
peani3ali€l0 MpaB Ta BHKOHAHHSAM OOOB’S3KIB, YTBOPIOE OO €KT OXOPOHHHX
TPYAOBUX MPABOBITHOCHH Ha JIPYTiH cTail.

11. OxopoHHI TpynOBI MNPAaBOBIAHOCHHM BUHUKAIOTh Ha IMIJACTaBl Ta 3
MOMEHTY HACTaHHS (BUMHEHHsS) MaTepiaibHO-TIPABOBUX IOPUINYHUX (PaKTIB —
TPYJAOBHUX MPaBONOPYILIEHb a00 IHUIMX Mepe0auyeHNX 3aKOHOM aHOMAaJII pO3BUTKY
PETYJIATUBHUX TPYIOBUX IMPaBOBIIHOCHUH. BHWHHUKHEHHS OXOPOHHUX TPYAOBHUX
MPAaBOBIAHOCHMH HE MOXKE CTaBUTHUCS B 3aJCKHICTh BiJ OYyIb-IKMX 1HIIHX
IOpUAMYHUX (aKTIB (BUSIBJICHHS MPAaBONOPYLICHHS, TOYATOK IOPUINYHOIO MPOILIECY,
BUMHEHHS MEBHUX MPOLECYyaJIbHUX [IA TOIIO), Kl TEMIOPAJbHO CIIAYIOTH 3a
BKa3aHUMU BUIIIE.

12. Ctan pO3BUTKY OXOPOHHHMX TpPYAOBHUX OOOB’S3KIB Ha JAPYroMy eTarii
PO3BUTKY OXOPOHHUX TpPYAOBHX TPABOBIJHOCHMH MOKe OyTH ONHCAHMN depes
KAaTeropir0 «CTaHy MPaBOBOi NPUMYLIEHOCTI», MiJ SKUM PO3YMIETbCS TUMYacoBa
TpUBalOya HECHPUSATIMBA 3MiHA 1HAMBIAYaJIHLHOTO MPABOBOTO CTaTyCy CTOPOHU
TPYJOBUX MPABOBIAHOCHH, 1O SIKOT OYyJI0O 3aCTOCOBAHO 3aXOAW TPYAO-IPaBOBOIO
npumycy. Pi3HOBHIOM CTaHy MpaBOBOi MPUMYILIEHOCTI € OUIbII yCTajgeHa B Haylll
KaTeropisi CTaHy AMCLUMIUIIHAPHOI MO KapaHOCTI, SIKY MPOMOHYETHCS PO3YMITH SIK
TUMYacoOBY TPUBAIOUy HECTPHUSATIMBY 3MiHY 1HIUBIAYaIbHOIO MPABOBOTO CTaTyCy
MpalliBHUKA, JI0 SKOTO OYyJIO 3aCTOCOBAHO 3aXOH JUCITUILIIHAPHOI BiAIOBIIATLHOCTI
ab0 rpoMa/ICbKOTO CTATHEHHS, CIPSIMOBaHy Ha 3a0€3ME€UeHHs BUKOHAHHS KapaJlbHO1
(mtpadHOi), TPEBEHTUBHOI Ta BUXOBHO-BUMPABHOI (YHKIIA JUCIUILTIHAPHOL
BIIMOBIabHOCTI (1T 3aX0/I1B).

Hatibinow  6acomumu  npakmudnumu  pe3yibmamamu  OucepmayiuHo2o
00CNIONHCEHHS €

OOrpyHTOBAaHO TPOIO3HUIIII MO0 BIOCKOHAJICHHSI MPABOBOTO PETyJIOBAHHS
OXOPOHHHUX TPYAOBHUX MPABOBIJHOCHH 13 albTEPHATUBHUM 3MicTOM. OOIPYHTOBAHO
3aMpoOBa/DKEHHSI TMPABOHACTYIHUIITBA Ha CTOPOHI TMpAIliBHUKA Y OXOPOHHHUX
TPYJIOBHUX MPABOBIAHOCHHAX, IMOB’S3aHUX 13 OIJIATOK BUMYIIEHOTO MPOTYITY Ta
MoA10HUX BHUILIAT.
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VY 3B’S3Ky 13 IUM MPOTIOHYETHCSI:

1) masBy crarti 1227 LluBinBHOTO KOJEKCY YKpaiHM BUKIACTH B TaKii
penaxitii:

«IIpaBo Ha omepkaHHS CyM 3apOO0ITHOI TJIATH, BUILIAT CEPETHBOTO 3apOOITKY
3a Yac BUMYIICHOTO TPOryiay abo pi3HHUII B 3apo0ITKy 3a 4Yac BHKOHAHHS
HIDKYCOIIadYyBaHOi poOOTH, TEHCIi, CTUNEHAll, aTIMEHTIB, I1HIIUX COIIaJbHUX
BUILJIAT, SIK1 HAJIEKaJI CIAJKOAaBLEBI»;

2) crartio 1227 lluBinbHOrO KoOJAEKCY YKpaiHM JIOHNOBHHTH YaCTHHOIO 2
TaKOTO 3MICTY:

«2. IlpaBo Ha ozep»)aHHS BUILIAT CEPEAHBOIO 3apOOITKY 3a 4ac BUMYIIECHOTO
IpOryily, PI3HMIN B 3apoOITKYy 3a Yac BUKOHAHHS HHIKYEOIUIauyBaHOi poOOTH, a
TakoXX KomrmeHcarii, mepegdoaderHoi 4. 4 cr. 235 Kopaekcy 3akoHIB Mpo Mparlto
VYkpainu, a Tak camo BIAMNOBIJAHE MPaBO BHUMOTU JO POOOTOMABI, SIKI HaJleKalld
CHAJKOAABLUEBI, aje He Oyl MOBHICTIO peani30BaHl HUM 3a JKHUTTS, HaJeXaTb
yjieHaM Horo ciM’i, a y pasi iX BIJCYTHOCTI — BXOJSATh J10 CKJIaay CIAJAIIUHH,
HE3JIC)KHO BiJ Ipe/1 IBJICHHS CTAJKOIABIIEM 32 KUTTS BUMOT JI0 pOOOTOABIIS PO
3MIMCHEHHS [INX BUILIAT.);

3) wactuny 4 crarti 235 Konmekcy 3aKoHIB MMpo Mpaio YKpaiHU BUKJIACTH B
TaKii peaKilii:

«4.Y pa3l He3aKOHHOTO 3BUILHEHHSI MpalliBHUKA CYJ] 32 BUMOTOO TIpaIliBHUKA
3aMICTh TOHOBJIEHHS Ha POOOTI MpHiiMaEe PIMICHHS MPO BUILIATY MPAI[iBHUKOBI
KOMIICHCAIlll B pO3MIpi cepeHboi 3apo0iTHOI maTu 3a 12 micamiB. [Ipu mpomy 3a
MpaIliBHUKOM 30€piraeThCs MpaBoO Ha BUILIATH, MepeadaueHl YaCTUHAMU MEPIIO0 Ta
JPYTOIO IIET CTATTI.»;

4) crartio 235 Konekcy 3aKOHIB MPO Mpami YKpaiHU JOTOBHUTH IiCIs
JacTUHM 6 4aCTHUHOIO 7, 8 Ta 9 TaKoro 3MicTy:

«VY pasil cMepTi mpailiBHUKA MPaBO Ha OJiepKaHHS BUIUIAT Ta KOMIIEHCALIIH,
nependayeHux yacTuHaMu 1—6 11i€i cTaTTi, @ TaK CaMO BiAMOBIIHE MPABO BUMOTH 10
poOOTONNABIIs, SIKI HaJeXald MMOMEPIIOMY MpaliBHUKOBI, aje He Oyl MOBHICTIO
peanizoBaHl HUM 3a JKUTTA, HAJIEKATh WieHaM Horo ciM’i, a y pasl iX BIACYTHOCTI —
BXOJSITh JIO CKJIATy CITQ[IITUHU, HE3AJCKHO Bij Mped’sSBICHHS CITAJKOJIABIIEM 3a
KUTTSI BUMOT JI0 pOOOTOMABIII MPO 3AIMCHEHHS WX BUILIAT, Y TOMY YHCII IUITXOM
3BEpHEHHS 13 3aBOIO JI0 OpPTaHy, KU po3risigae TpyaoBuit ciip. [lomoxeHHs 1i€ro
YAaCTUHHM 3aCTOCOBYIOTBHCS JI0 BHMOT, Iepea0adyeHuXx YacTHHOK 4 i€l cTarTi, y
BUIAJIKy, KOJM TPAIiBHUK 3a KUTTA 3asBUB BHUMOTY IPO BUIUIATY KOMIICHCAII]
3aMICTh IIOHOBJICHHS Ha POOOTI.

Jlns peamizarii mpas, nepeadadyeHUX YaCTUHOK 7 INEl CTATTi, WICHH CIM’i
MOMEPJIOTO TPAIliBHUKA, a y pa3i iX BIICYTHOCTI — HOTO CIAIKOEMIIi, MAIOTh MPABO
3BEPTATHCS JI0 OpraHy, KWW PO3TISLIAE TPYAOBHM CIIp 13 BUMOTOIO MPO BU3HAHHS
(dakTy 3BUIBHEHHSI 0€3 3aKOHHOI MiIcTaBy a00 HE3aKOHHOIO MEPEBE/ICHHS Ha IHIIY
poOOTy Ta CTSATHEHHSI BUIIAT Ta KOMIIEHCAIllH, nepeadayeHux yactuiamu 1-3, 56
i€l cTaTTl.

Jlns peanizatiii npaB, nepeadayeHux YacTUHAMU 7—8 IIi€l CTaTTi, WICHH CiM’1
MOMEPJIOTO MPALIBHUKA, & y pa3l iX BIACYTHOCTI — MOro CMaJKOEMIIl, MAalOTh MPABO
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3BEpTaTUCS 10 OpraHy, KUl pO3TisAae TPYAOBUN CIip TaKOXK 1 3 BUMOTaMH MpPO
BU3HAHHA HEAIMCHHUMHM yMOB JOTOBOpPIB MPO Mpaio Ta/ab0 yMOB KOJEKTUBHOTO
JOTOBOPY.»;

5) wactuny 7 crarti 235 Konekcy 3akoHIB Ipo mpaiio YKpaiHu, BiAIMOBiIHO,
BBA)KAaTH YaCTUHOIO JIECATOIO;

6) crarTio 236 Konekcy 3akoHIB IIpo mpaio YKpaiHu JOTTOBHUTH YaCTUHOIO 2
TaKOTO 3MICTY:

«Y pasi cMepTi MpalliBHUKA Miclid HaOpaHHS 3aKOHHOI CHJIM PIIICHHSIM IpO
MTOHOBJICHHS Ha pOOOTI HE3aKOHHO 3BUIBHEHOT'0 200 MEePEBEICHOr0 Ha 1HITY POOOTYy
npaiiBHUKa, Y BUKOHAHHI SIKOTO JOIYIIEHO 3aTPUMKY, OpraH, SKUW pO3IJisiiaB
TPYAOBHUH CIIp, BUHOCUTh yXBajy MPO BUILIATY CEPEAHBOTO 3apO0ITKY ab0 pI3HUIII
B 3apoOITKy 3a Yac 3aTpUMKH YiI€HaM CIM’i MOMEpJIOro MpalliBHUKA, a y pasl ix
BIJICYTHOCTI — HOro crmagkoemisM. Yac 3aTpuMKu IS IiIed 1€l 4acTHUHU
BHU3HAUYAETHCS K MPOMIKOK Yacy MK MOMEHTOM 3aKiHYEHHS CTPOKY MOHOBJICHHS
Ha po0OTI HE3aKOHHO 3BLILHEHOT0 ab0 MEPEBEACHOro Ha 1HUIY POOOTY IpalliBHUKA
Ta TIEKO 13 HACTYNMHHUX MOJIH, 10 HACTajla paHille: a) BUKOHAHHS PIMICHHS PO
MTOHOBJICHHS HAa pOOOTI HE3aKOHHO 3BIJILHEHOr'0 a00 MEePEeBEJCHOr0 Ha 1HIIY POOOTY
MpaliBHUKA; 0) CMEPTh IpalliBHUKA.);

/) BIMIOBIIHI 3MIHU BHECTH 10 MIPOEKTY TpyI0BOTO KOAEKCY YKpaiHu.
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AHOTANIA

Yepuom’saroB C. B. OxopoHHi TpyaoBi nmpaBoBifHOCMHHU. — Ha npasax
PYKONUCY.

Juceprariisi Ha 3100yTTsI HAYKOBOT'O CTYIEHs KaHAMaTa IOPUANYHUX HAYK 32
cnemianpHicTIO 12.00.05 — TpymoBe mpaBo; MpaBO COIiATbHOTO 3a0€3MEUYECHHS. —
JIHIPONIETPOBCHKHUI ~ JIEpKABHUM  YHIBEPCUTET  BHYTPINIHIX  CIOpaB.  —
Huinpomnerposcek, 2016.

JucepTaitisi mpucBsiYeHa 3’ICYBaHHIO CYTHOCTI Ta OCOOJIMBOCTEH OXOPOHHUX
TPYJIOBUX TMPABOBIIHOCUH, iX PI3HOBHUJIB, OCOOJUBOCTEH CTPYKTYypU Ta TUHAMIKHU;
BUPINICHHIO 1HIIUX OKPEMHX TEOPETHYHUX, METOJOJOTIYHUX Ta MPAKTUIHHUX
MUTaHb OXOPOHHHUX TPYIOBUX TpaBOBifHOCHH. JlocmimxeHHs mTOOynOBaHE Ha
METOAOJOTIYHUX 3acalax: AMXOTOMIYHOIO MOJLUTY HOPM IpaBa 1 MpaBOBIAHOCHUH Ha
PEryJIATUBHI Ta OXOPOHHI, BIJIHECEHHS O OXOPOHHMX JIUIIE TUX MPABOBITHOCUH, B
AKuX 0e3mocepeHbO0, Yepe3 3MICT MPABOBIIHOCHH, PEAI3YIOThCS 3aX0/IU MPABOBOTO
MPUMYCY; MOCHIJIOBHOIO PO3MEKYBaHHS MaTeplajJbHUX OXOPOHHUX 1 CYMYTHIX iM
MpoLEeCyaJTbHUX MPaBOBIIHOCHH.

BusHaueHO TMOHATTS Ta O3HAKM OXOPOHHHX TPYAOBUX IPABOBIIHOCHH.
[IpoBeneHO pO3MEXYBaHHS OXOPOHHHUX TPYAOBHX IPABOBIAHOCHMH Ta I1HIIMX
CYMDKHHUX TPYI TIPaBOBITHOCHH, 3’sICOBaHE iX MiCIle B MPEIMETI TPYIOBOTO TpaBa.
BcraHoBieHO 0OCST MOHSATTS OXOPOHHUX TPYIOBUX MPABOBIAHOCHH, YTOYHEHO iX
cuctemy. B mexax kiacudikamiifHOTo MOCHIKEHHS 3alMpOMOHOBAHO KITbKa HOBUX
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AUXOTOMIYHUX Kiacudikaliil OXOpOHHUX TPYAOBUX MPABOBIAHOCHH (HA 30BHILIHI
Ta BHYTPIIIHI, IEPBUHHI 1 BTOPUHHI).

Bu3naueHo 00’€KT OXOpPOHHHMX TPYAOBHX IPABOBIMHOCUH SK PE3yJIbTAT
BIUTUBY 3aXOJiB TPYJO-IIPAaBOBOIO MPUMYCYy Ha TMpaBOBHI cTaryc (mpaBoBe
CTAaHOBHUIIIE) CYO’€KTIB IUX TMPaBOBITHOCHH. Bu3HaueHO CyO’€KTHMI CKIIaf
OXOPOHHUX TPYIOBUX TPABOBIAHOCHH, OXapaKTEPU30BAHO 3MICT OXOPOHHHUX
TPYJIOBUX MPABOBITHOCHH.

JocnimkeHo 0coOIMBOCTI JUHAMIKA OXOPOHHUX TPYJIOBUX IIPaBOBIIHOCHH, B
SIK1i1 BUSIBJIEHO JB1 CTall.

Po3pobnieni pekoMeHalii Ta Mpono3ullii MO0 BIOCKOHAJIEHHS TPYAOBOIO
3aKOHOJIAaBCTBA B YACTHUHI PErYJIIOBAHHS OXOPOHHUX TPYAOBHUX MPABOBITHOCHH.

Kniwwuosi cnosa: oxoponui Hopmu mpyooeo2o npasda, OXOPOHHI mMpYy0oosi
NpasosioOHOCUHU,  MPYOO-NPasosuUll  NPUMyc, npeomem  mpyoo8oco  Npasa,
npoyecyanvHi npasoGiOHOCUHU, 00 '€KM OXOPOHHUX MPYOOBUX NPABOBIOHOCUH,
cy0 '€Kmu  OXOPOHHUX MPYOOBUX NPABOBIOHOCUH, 3MICH OXOPOHHUX MPYOOBUX
npasosioOHOCUH, OUHAMIKA OXOPOHHUX MPYOOBUX NPABOBIOHOCUH.

AHHOTALIUA

YepuonsitoB C. B. OxpanurejbHbIe TPYAOBbIe NMPAaBOOTHOLICHUsA. — Ha
npasax pyKonucu.

JuccepTanys Ha COMCKaHUE YYEHOM CTENEHW KaHAWAaTa IOPUANUYECKUX HayK
no cnenuanbHOCTH 12.00.05 — TpymoBoe mpaBo; MpaBo CONMATLHOTO OOECIICUSHUSI.
— JIHeNmpomeTpoBCKUIl TIOCYJapCTBEHHBIM YHUBEPCUTET BHYTPEHHMX JEII. —
JuenponeTrposck, 2016.

Juccepransi MOCBSIIIEHA BBISICHEHMIO CYIIHOCTM M OCOOEHHOCTEH
OXPAHUTEIBHBIX TPYAOBBIX MPAaBOOTHOIICHUMN, UX Pa3HOBUIHOCTEH, 0COOEHHOCTEN
CTPYKTYpPbl M JUHAMHUKH; PEIICHUI0 JPYIUX OTAEIBHBIX TEOPETUYECKUX,
METOJOJOTUYECKAX M IPAKTHYECKUX BOIPOCOB OXPAHUTEIBHBIX TPYAOBBIX
npaBooTHoUIeHUI. MccienoBaHre MOCTPOEHO HAa METOAOJOTMYECKUX MPUHIHUIAX:
JUXOTOMUYECKOTO JIEJIEHUs HOPM IpaBa W MPABOOTHOIICHWN Ha PETYJISTUBHBIE U
OXpaHUTENIbHbIE, OTHECEHHsS] K OXPAHHUTEIbHBIM JIMIIb TEX MPAaBOOTHOLIEHWH, B
KOTOPBIX HEMOCPEACTBEHHO, Yepe3 COAEp)KaHWE MPABOOTHOLIECHUN, PEealU3yrOTCS
Mephl  MPaBOBOIO  NPUHYXIEHUS;  TOCIEIOBATEIBHOTO  pa3rpaHUYCHUS
MaTepUalbHBIX OXPAHUTEIBHBIX H  COMYTCTBYIOIIMX MM  MPOLECCYaTbHBIX
MIPABOOTHOLIEHUH.

OnpeneneHbl  NOHATHE W NPU3HAKM  OXPAHUTEIBHBIX  TPYIOBBIX
npaBooTHoUIeHU. IIpoBeneHO  pasrpaHMYEHHE  OXPAHMUTEIBHBIX  TPYAOBBIX
MIPAaBOOTHOUIEHUI M JPYTUX CMEXHBIX TPyNIl IPaBOOTHOIIEHWH, BBIICHEHO HX
MECTO B IpeaMere TpyaoBoro mpaBa. (OO0oCHOBaHa  MPUHAMIEKHOCTH
OXPAHUTENIBHBIX TPYAOBBIX IPABOOTHOIIEHU K TIpPyIIE OTHOLIEHUH, TECHO
CBSI3aHHBIX C COOCTBEHHO TPYOBBIMHU.

VYcranoBiaeH 00beM TMOHATHS OXPAHUTENBHBIX TPYAOBBIX MPAaBOOTHOLIEHUH,
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yTOYHeHa HX cucreMa. B mpenmenax KiacCU(UKAMOHHOTO HCCIEIOBaHUS
MPEIIOKEHO HECKOJIBKO HOBBIX TUXOTOMHUUYECKHUX KIIACCU(DUKAIIUN OXpaHUTEIBHBIX
TPYIOBBIX TPABOOTHOIICHUN (HAa BHENIHWE W BHYTPEHHUE, TICPBUYHBIE U
BTOPHUYHBIE).

OmnpeneneH OOBEKT OXPAHUTENBHBIX TPYIOBBIX MPABOOTHOLICHUH Kak
pe3ynbTaT BIMSHHUS MEp TPYAO-TPABOBOTO MPUHYKICHUS Ha MPaBOBOW CTaTycC
(mpaBoBO€  TOJIOKEHHE) CYOBEKTOB O3THUX MpaBOOTHolleHUd. OnpeneneH
CYOBCKTHBI COCTaB OXPAHUTEIBHBIX TPYAOBBIX IPABOOTHOUICHUH, TPH 3TOM
000CHOBaHBI: HEBKJIFOUCHHE B HETO CTOPOHHUX FOPUCIAUKIIMOHHBIX OpraHOB (TIPEkKIe
BCErO — CYJOB); HAIW4YWEe © HEOOXOAUMOCTh (HOPMaTHHO-IOPUANIECKOTO
3aKpeIJICHHs] TPaBOMPEEMCTBA B OXPAHUTEIBHBIX TPYAOBBIX OTHOIICHHUSIX Ha
CTOpoHE paboTHHKA. OXapaKTepU30BAHO COJEPKAHUE OXPAHUTEIbHBIX TPYAOBBIX
NPaBOOTHONICHUI KaK €IUHOE, IMPOCTOE, MOTyIIee OBITh YCIOKHEHHBIM JIUIIIb
aIbTEPHATUBHBIM XapaKTepOM TpaBa M / WIH OOS3aHHOCTH IO, COOTBETCTBEHHO,
MPUMEHEHHUIO U TMPETEPIIEBAHUIO MEP TPYA0-TIPABOBOTO MPUHYKIACHHUS.

HccnenoBansl  OCOOCHHOCTH  JAMHAMUKH  OXPAHHUTENBHBIX  TPYIOBBIX
MIPABOOTHOIICHHU, B KOTOPOIl BBISABICHBI BE CTAJNU; TAK)KE YTOYHEHBI BOIPOCHI
MOMEHTAa  BO3HMKHOBEHHS W  TPEKPAIMIEHUS  OXPAHUTEIBHBIX  TPYIOBBIX
npaBooTHomeHu. Ocoboe BHUMaHHUE VYACICHO (POPMHUPOBAHUIO OOBEKTA
OXPaHUTEJBHBIX TPYAOBBIX MPABOOTHOIIECHUN 3a CYET MCUEPIAHUS UX COJEPIKaHUS
B X0J1€ TUHAMUYECKOTO UX Pa3BUTHS.

PazpaboTanbi pEeKOMEeHIaluu u IPEIJI0KECHHUS OTHOCHUTEIIBHO
COBEpLIECHCTBOBAHUS JEHCTBYIOLIErO u NEPCIIEKTUBHOIO TPYAOBOIO
3aKOHOJIATEILCTBA B  YaCTH  PETYJHUPOBAHUS  OXPAHUTEIBHBIX  TPYAOBBIX
MPaBOOTHOIIEHUI, B YACTHOCTU — KacaTeJIbHO MPaBOMPEEMCTBA B OXPAHUTEIBHBIX
TPYJIOBBIX  TMPABOOTHOIIEHUSIX HAa  CTOPOHE pabOTHMKA W  BHEAPEHUs
aNbTEPHATUBHOTO COJICPKAHUS B OXPAHUTEIBHBIX TPYAOBBIX MPABOOTHOIICHUSIX,
CBSI3aHHBIX C HE3aKOHHBIM YBOJIEHEHUEM.

Kntouesvle  cnosa:  oxpamumenvhvie  HOpMbL  MPYyo008020  Npasa,
oXpaHumesnvHble MpPyoosvie NPABOOMHOWEHUS, MPYOO-NPABOBOe NPUHYHCOEHUE,
npeomem  mpyoo8o2o Npasd, NPOYEccyaibHvle NPABOOMHOULeHUs, 00beKm
OXPAHUMENbHBIX — MPYOOBbIX  NPABOOMHOWEHUU, CYOBbEKmMbl  OXPAHUMENbHBIX
Mpyoo8ulX  NPAGOOMHOWIEHULl,  COOEPIUCAHUE  OXPAHUMENbHBIX — MPYO0BbIX
NPagoOOMHOUIEHUL, OUHAMUKA OXPAHUMENbHBIX MPYO0BbIX NPABOOMHOULEHU.

SUMMARY

Chernopiatov S. V. Protective labor legal relationships. — The manuscript.
The Dissertation is for the academic degree of candidate of legal sciences in
specialty 12.00.05 — Labor Law; Social Security Law. — the Dnipropetrovs’k State
University of Internal Affairs. — Dnipropetrovs’k, 2016.
The dissertation is devoted to ascertaining essence and features of protective
labor legal relationships, their varieties, features of structure and dynamics of these
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relationships. The paper deals with the solution of other certain theoretical,
methodological and practical questions of protective labor legal relationships as
well. The research is built upon the following methodological principles: dichotomic
division of rules of law and legal relationships into regulative and protective ones;
referring to the protective legal relationships of only such legal relationships which
directly (through their content) carry out the realization of legal coercion measures;
consistent differentiation of material protective legal relationships and
accompanying procedural legal relationships.

The concept and attributes of protective labor legal relationships are
determined. The differentiation of protective labor legal relationships and other
related groups of legal relationships is provided; the labor legal relationships’
position within the subject of labor law is ascertained. The denotation of concept of
protective labor legal relationships is ascertain, the system of protective labor legal
relationships is specified. Within the classification research a few new dichotomy
classifications of protective labor legal relationships (external and internal, primary
and secondary) are offered.

The object of protective labor legal relationships is defined as a result of
influence of measures of labor legal coercion on the legal status (legal position) of
these relations’ subjects. Subject composition of protective labor legal relationships
Is ascertained, the content of these relationships is characterized.

The features of protective labor legal relationships’ dynamics are investigate;
two stages of the mentioned dynamics are revealed.

The recommendations and suggestions concerning the perfection of labor
legislation in part of adjusting of protective labor legal relationships are elaborated.

Keywords: protective rules of labor right, protective labor legal relationships,
labor legal coercion, subject of labor law, procedural legal relationships, object of
protective labor legal relationships, subjects of protective labor legal relationships,
content of protective labor legal relationships, protective labor legal relationships
dynamics.
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