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IHCTUTYIIAHU MEXAHI3M 3ABE3IEYEHHSI
IIPABA HA OXOPOHY 370POB’SI BHYTPIILIHHO
IMEPEMIIIEHUX OCIB B YKPAIHI

Bu3HaueHO CYyTHICTh Ta CKJIAJ0Bi iIHCTUTYLIHHOIO MEXaHi3My 3a0e3eYeHHs paBa Ha OXOPOHY
3JI0pOB’sl BHYTPIIIHBO IMEpeMillieHuX oci0 B Ykpaini. [1ig 1HCTUTYIIHHMM MeXaHi3MOM 3a0e3TeYeHHS
IIpaBa Ha OXOPOHY 3A0POB’sI BHYTPIIIHBO MIEPEMIIEHHX 0ci0 B YKpaiHi 3aIIpONOHOBAHO PO3YMITH CUCTEMY
JIEP)KABHUX 1 HEJEepKaBHMX I1HCTHUTYIIM, IOBHOB@KEHHS SKHX 3aKpillJIeHI B HaIiOHAJILHOMY Ta
MIDXKHapOJHOMY 3aKOHOJABCTBI, a [IiSUIbHICTH CIIPSIMOBaHa Ha BceOiuHe 3a0e3MeueHHs paBa Ha OXOPOHY
3[I0pOB’sI BHYTPIIIIHBO MEpeMillieHuX 0cib B YKpaiHi.

Jlo cucTeMHU IHCTHTYIIH, 10 YTBOPIOIOTH COOOIO IUTICHUI MeXxaHi3M 3a0e3leyYeHHs MpaBa Ha
OXOPOHY 3JI0POB’ Sl BHYTPIIIHBO IMEPEMIIIEHUX 0Ci0, BKIIIOUEHO: Cy0 €KTIB BJIaJHUX IOBHOBAXEHD y chepi
OXOPOHH 3/I0POB’S; OPraHU ITYOJIIYHOI aJMiHiCTpallii, Ha SKUX TOKIAJAEThCS 3a0e3MEUCHHS TPaB el
KaTeropii oci0; HeaepKaBHI yuaCHUKH 3a0€3IIeUCHHS IPaBa Ha OXOPOHY 37I0POB’ L.

Knrouoei cnosa: snympiunovo nepemiwieni ocoou, 0xopona 300p0o6 s, iIHCIMumyyiiHutl Mexatism,
npasa i c60600u, OEHHUI CIAH, MePUMOPIATbLHA YN CHICTNb, OP2AHU 0ePAHCABHOT 81A0U, OP2AHU MiCYe8020
€camo8ps0y8aHHs.

ITocTanoBKka Mpo6aeMu. [HCTUTYIIHHMIA Ti X1/ J0 3aXUCTY MpaB, CBOOO 1 3aKOHHUX
IHTEpECiB ITIOAWHM CTAaHOBHUTH COOOI0 3aKOHHY MIJIECHPSMOBaHy U CHCTEMHY [isSIBHICTD
JIep)KaBH 4epe3 CTBOPEHI HEIO IHCTUTYIIi. 3a3HavyeHy AisUTbHICTh YacTO MOJAI0Th YV BUIVISAL
OUTBII CKIaJHOTO (peHOMEHa — IHCTUTYIIHHOTO MEXaHi3MYy, IO JO3BOJISIE OTPUMATH YSBJICHHS
PO 3aXHCT MPpaB 1 CBOOOA JIOJUHH 3 OOKY Jep)kKaBH SIK NpO IliTiCHE sBHIIE. BomHowac
e(eKTUBHICTh TAKOTO MEXaHi3My I10B’s3aHa 3 HOro 3AaTHICTIO HAJIC)KHUM YHHOM BIUIMBATH Ha
CYCHIJIbHI BIJHOCHHU, HE3BaXKAIOUH Ha JIi10 IeCTa0ITi3yFOUuX YHHHHKIB.

V 3a3HaueHOMY AacIIeKTi HaI3BHYAiHy BaXKIIMBICTh Ta aKTyaJbHICTh SBJISE COOOIO
IHCTUTYIIIMHANA ~MeEXaHi3M 3a0e3leueHHss TMpaBa Ha OXOPOHY 3JI0POB’S  BHYTPIIIHBO
epeMilmeHnx oci6 B Yxpaini. Floro 3Ha9yIicTs 3yMOBICHA TAKHME 00CTABHHAMIL a) BilichKOBa
arpecis mpotd YKpaiHM, [0 TNpU3BEIa OO0 PI3KOro 3pOCTAaHHS KIJIBKOCTI BHYTPILIHBO
IepeMIIIEHNX 0Ci0, SKi TOTPeOYIOTh 3a0€e3MeUeHHs IIpaBa Ha OXOPOHY 3I0POB’s; 0) 301IbIICHHS
HABaHTAKEHHS Ha HAIIOHAIBLHY CHCTEMY OXOPOHH 3J0pPOB’S B yMOBaX BOEHHOI'O CTaHy i
TpUBaOYoro pehOpMyBaHHSA; B) COIiaJlbHA BPA3JIMBICTL BHYTPIINIHLO IMEPEMIIIEHUX OCI0;
') HEOOXiAHICTh 3a0e3MeueHHsT JOCTYITy BHYTPIIIHBO MEPEMIIIEHUX OCI0 M0 YCiX CKIIaJ0BHX
IpaBa Ha OXOPOHY 3I0POB’s; 1) IMEPErIsia MPiOPUTETHOCTI 3a0e3MeueHHs MpaBa Ha OXOPOHY
370pOB’ST 3 ypaxyBaHHAM IIOJIOKEHbP MDKHAPOAHOTO 1 HAI[lOHAJBFHOIO 3aKOHOMABCTBA;
€) aJaNTHBHICTh MEXaHI3My /10 BHYTPINIHIX 1 30BHIMIHIX 3arpo3 3 METOI0 MiHIMizallii KON
OXOPOHIOBAHOMY TIPaBY.

OTxe, 3a0e31e4eHHs MPaBa Ha OXOPOHY 370pOB’si BHYTPIIIHBO MEPEMIIIIEHHX 0Ci0 € He
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TITPKM B&XKJIMBUM 3aBIAHHSIM Uil YKpaiHH, a # CBOEPITHUM BHKIMKOM, LIO BHMArae
KOMIIJIEKCHOTO T X0y VISl YCIIIIHOrO HOro MOMOTaHHS.

AHaniz nyOmikamiii, B fIKHX 3al0YaTKOBAHO BMpillleHHA Ui€i mnpodaemMu.
[Tpobnemaruka opraHi3amiifHO-IpaBoOBOro BILIMBY Ha CYCHiJIbHI BIIHOCHHH IIUPOKO HaBeACHA
JNOCTHI/DKCHHSIMHA  (axiBI[iB y Taly3sx TIpaBa, Teopii yHpaBIiHHA Ta IyOJIYHOTO
aZMiHICTpyBaHHS. 30KpeMa, OKpeMi NUTaHHs (YHKIIOHYBaHHS MPAaBOBUX MEXaHI3MiB BUBUYAJIN
A. AuanpeeB, O. bonmapenko, /l. 'aBpuuenko, M. lonrix, O.Kpapuyk, lO. KpuBmiskuii,
JI. Jlenex, JI. Hanusaiiko, M. ITomagunens, O. Cokono, B.Tepemelpkuii Ta 6araTo iHIIMX.
BonHouac iHCTUTYIIiHMI MexaHi3M 3a0e3MeueHHs paBa Ha OXOPOHY 3JJ0POB’Sl BHYTPIIIHBO
NepeMilIeHnX 0ci0 He 3HANIIIOB HAJIEXKHOIO BiTOOpaKeHHS Y HAYKOBHX ITyOJIiKamisX.

Merta cratTi nosisArae y BU3HaueHHI CyTHOCTI Ta CKJIaJJOBHX IHCTHTYIIIHHOT'O MEXaHI3My
3a0e3MedeHHs [paBa Ha OXOPOHY 3I0POB’ sl BHYTPIIIHBO MEpeMillieHHX oci0 B YKpaiHi.

Buknan ocHoBHoro martepiany. Hacammnepen sapro moroauTuch i3 mosuuiero JL
P. Hanugaiiko y ToMy, 1110 IHCTHTYLIHHA CKJIaJOBa a/IMiHiCTPaTHBHO-IIPABOBOIr0 3a0e3MeUeHHS
mpaB i cBOOOJ Mae BHYTpILIHIO OpraHizamiiiHy (opMy, TOpPH3OHTAJIbHI Ta BEPTHUKAJIbHI
B32€EMO3B’SI3KM. 3arajioM Taka CHCTeMa MICTHTh TpH Ipymu cy0’exriB. [lo-nepie, 3arambHOL
KOMITETCHIII, /IS SIKMX 3MIHCHEHHS aIMIHICTPaTHBHO-IIPABOBOr0 3a0€3eUYeHHs IEBHOTO MpaBa
He € ocHOBHOW (yHkmiero. Io-npyre, cy0’ekTiB cremianbHOl KOMIETEHINT, Ui SIKHX
3/iHCHEHHS a/IMiHICTPaTHBHO-IIPABOBOr0 3a0e3TIeUeHHs peai3anii mpaB i cB0OO/ € OCHOBHOIO
¢GyHKIIEI 1XHBOI MisTbHOCTI. [lo-Tpere, cyO’€KTiB HOMATKOBOI KOMITCTEHINI, JUIA SIKHX
3/1iHCHEHHS IMiHICTPaTHBHO-TIPABOBOI0 3a0€3MeUeHHsI peallizallii Ipasa € OJHI€I0 i3 CyMIKHHX
¢byukuiit [1, c. 53]. Cnuparourch Ha 1ie, 1HCTUTYIIHHUI MexaHi3M 3a0e3leueHHs MpaBa Ha
OXOpOHY 3/I0POB’Sl BHYTPILIHBO TEPEMINICHUX OCI0 MOXXHa PpO3MISAATH Yepe3 IisUIbHICTh
IyOJIIYHUX IHCTUTYILIH 3aranbHOI KOMIIETEHIII T, CleliallbHO yTBOPEHHUX OPraHiB BIIAH, 8 TAKOX
HeJlep)KaBHUX 1HCTUTYIIH.

JlOCSITHEHHIO METH JIOCTI/DKEHHS CIPHUSATHME BH3HAYEHHsI CyTHOCTI 1HCTHUTYLIIHOTO
MexaHi3My 3a0e31eueHHsI paBa Ha OXOPOHY 3/I0pOB’ sl BHYTPIIIIHBO MEepeMilieHnX ocid B Y KpaiHi.
Y HayKOBOMY CEpeIOBHIIII MIEPEBAXKAE IT X/, 3TIHO 3 SIKMM MEXaHi3M IPaBOBOTO PEryTIOBaHHS
CYCTIUTBHHX BIZTHOCHH PO3IJISIAETHCS SIK CYKYITHICTB (CHCTEMa) MPaBOBHX (FOPUIMYHMX) 3aC00IB
MIPABOBOTO peryroBaHHsA [2, ¢. 154]. 3riiHO 3 HABEACHIM ITiTXOJIOM, OKpPEeMi CTafii ImyOIigHOTO
aJIMIHICTpyBaHHsI, 30KpeMa i «3a0e3nedyeHHsi NpaBa», MOXKYTh PO3MIBLIATHCS HE TUIBKU SIK
CKJIa/IOBI MEXaHI3My, a i SIK CaMOCTiiHI CHCTeMHI yTBopeHHs [8, c. 416].

Po3zymiroun, mio 3abe3neyeHHs paBa Ha OXOPOHY 3/0pOB’S MOKe OyTH HaBe/eHE B
JMUHAMIYHOMY (TTIOCTIiOBHICTB [TiHi, 3aXO0/IiB, CTA[Iii1) Ta CTATHYHOMY acIeKTax (MOAeb, CHCTEMA,
CYKYITHICTh, B3A€EMO3B’S30K), CaMe YSBJICHHS IIPO HBOTO K MPO CHCTEMY CY0’€KTIB BioOpakae
CYTHICTh IHCTHUTYLIIHHOTO MEXaHi3MYy.

[Tig iHCTUTYLIHHUMHU MeXaHi3MaMH MPUHHATO PO3YMITH CYKYITHICTh B32€MO3B’SI3KiB
MiX (QOpMaIFHUMH Ta He(OPMAITFHIMHU IHCTUTYLISIMH JIEP>KaBH, SIKi CIIPUSIOTH IIOCTYIIOBOMY
€BOJTIOIIIHHOMY PO3BHUTKY ITPAaBWII 1 MPOLENYpP, CAHKIIH 1 CTUMYIIB, CTPUMYBAHb 1 NPOTHIIHN y
mpomecax i pe3ylbTarax BUpOOHHLTBA, PO3IIOALTY, OOMIHY, CIIOXKMBAHHS OJar, 3a0e3reuyloTh
Y3TO/DKEHHSI Ta KOPUTYBAaHHSI IHTEpPECIiB PIi3HUX CYCHUIBHUX TPYI, KOOPIMHAINIO CyMiCHOI
JUSUTBHOCTI Ha IUISIXY JOCSATHEHHS I[iJIed PO3BUTKY BCi€i cuctemu [3].

ChpuiiMaroud MpaBo Ha OXOPOHY 3/0POB’S SIK CYCHiJIbHE ONIaro, M0 rapaHTyeThes i
3a0e3MeuyeThesl  JIepKaBOI0, TepeiiieMo 10 JEeTalbHOro BHCBITJICHHS 1HCTUTYIIHHOTO
MeXaHi3My Horo 3a0e3nmedeHHs JUisl Takol Bpa3lUBOI KaTeropii, SK BHYTPILIHBO MepeMillieHi
0codu.

Haranaemo, mio BignoBinHo 1o 4. 1 cr. 1 3akony Ykpainu «IIpo 3abe3neueHHs npas i
cBoOON BHYTpIIIHBO mepemimenux ocio» Big 20.10.2014 p. Ne 1706-VII, BHyTpimHBO
MIEPEMIIICHOI0 0CO00I0 € TPOMAASHUH YKpaiHu, iHo3eMenb a0o ocoba 0e3 TpoMaIsIHCTBA, sKa
nepeOyBae Ha TepuTOpii YKpaiHM Ha 3aKOHHHMX IIiJCTaBax Ta Ma€ IMPaBO Ha IIOCTiiHE
NPOXUBAHHA B YKpaiHi, Ky 3MYCWIM 3aJHMIIUTH a00 MOKHHYTH CBOE MicLie NpPOXXHBaHHS
BHACJIiJOK 200 3 METOI0 YHUKHEHHS HEraTHBHHUX HACIIJKIB 30pOHHOr0 KOH(IIIKTY, THMYaCOBOL
OKymanii, MOBCIOAHMX MPOSBIB HACWIbCTBA, MOPYLICHb MpaB JIOJUHH Ta HaJ3BUYAWHHX
CHTYalliil IPUPOAHOTO YU TEXHOT'€HHOTO Xapakrepy [4].

[TpaBa BHYTPILIHBO MEpEMIllIEHNX OCi0 BU3HAYEHI y CT. 6—9-2 BKa3aHOro BUIIE 3aKOHY.
Bonnouac came y cT. 9 3aKpiluIeHO NPaBO BHYTPIIIHBO NEPEMIllIeHOT 0co0H Ha: Oe3nedYHi YMOBU
MOKHUHYTOTO MiCId TPOXXHMBaHHA, a TaKOK Micusd 1 THMYacoBOrO IIOCENCHHS, CTaHy
iH}pacTpyKTypH, HOBKULIL, 3abe3redeHHs il mpaB 1 cBoOOxm; 3a0e3MNedeHHs JIIKapChKUMU
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3aco0aMM y BHIIAKax Ta IOPSAKY, BH3HAYEHUX 3aKOHONABCTBOM; HAaIaHHS HEOOXiTHOI
MEINYHOI TOTIOMOTH B JIePXKaBHHUX Ta KOMYHAIBHUX 3aKJIaZaX OXOPOHH 310poB’s [4].

Tyt noTpiOHO 3BEpHYTH YBary Ha TpH IikaBi o0craBuHu. [lepina 3 HUX MONATae B TOMY,
110 MPaBO KOXKHOT'0 Ha 0XOPOHY 3110poB’si poromnomiene cT. 49 Koncrutyii Ykpainu. 3rigHo 3
HEI0, BOHO TaKOX OXOILTIOE MPABO HA MEIMYHY JIOMIOMOI'Y Ta MEWYHE cTpaxyBaHHs [5]. dpyra
oOcTaBMHA OB’ s13aHA 3 THM, 1110 HE3BAXKAI0UX Ha CBOIO 3HAUYIIICTh, IPABO HA OXOPOHY 3710pOB’ 51
MoXke OyTH oOMeKeHe B yMOBaX BOEHHOT'0 200 Ha[3BHYAIHOTO CTaHy — I1€ MPSAMO BKa3aHO y CT.
64 Koncruryuii Ykpaiuum [S5]. Tpers oOcTaBuHA CTOCYETbCS TOrO, IO BHYTPILIHBO
MEPEMIIIIEHOI0 0CO000 MOXKe OYTH SIK TpOMaAsSHUH YKpalHu, Tak i iHo3eMelb abo ocoba Oe3
TpOMaJISIHCTBA, KA IepeOyBae Ha TepuTOpii Y KpaiHH Ha 3aKOHHUX MincraBax. BogHoyac, 3TinHO
31 ¢1.6 OCHOB 3aKOHOIABCTBA YKpaiHU PO OXOpOHY 3710poB’s Big 28.06.1996 p. Ne 254k/96-
BP, npaBo Ha 0XOpOHY 3710pOB’ sl IIOIMIMPIOETHCS HAa KOYKHOTO TPOMaIsiHUHA Y Kpainu [6].

Iepen TMM SIK PO3KPUTH IHCTHUTYII, Ha SIKI TOKJIAJA€ThCsl 3a0€3MEUCHHS TpaBa Ha
OXOpOHY 37I0pOB’sl BHYTPILIHBO IEepeMillleHnX oci0 B YKpaiHi, BapTO aKIEHTyBaTH Ha 3MiCTi
pOro mpasa. ToX M 310pOB’SIM SIK MMPABOBOKO KATErOpi€I0 MOXKHA PO3YMITH KOHCTUTYLIHHO
BH3HAUCHY COIIajbHY IIHHICTh, sKa BiOOpa)ka€ CTaH HAJIEKHOTO HEXBOPOOIMBOTO
(YHKIIIOHYBaHHS OpraHiB Ta CHUCTEM, OpTaHi3My JIIOJMHU 3arajoM, BiATBOPIOE (aKTU4HY
peanbHy MOXJIMBICTH OCOOM peali3oByBaTH Ha TNPAKTHIl CBOI IMpaBa. 3Ba)KalouW Ha 1€
BU3HAYCHHSI, TOJIOBHIMH OCOONMBOCTSIMH 3/I0POB’SI SIK TPABOBOI KaTeropii Tpeba BBaXKaTH Te,
II0 BOHO: a) € KOHCTUTYLIHHO BHM3HAYEHOIO COLIANBHOIO IIiHHICTIO; ©0) BimoOpaxae craH
HAJISKHOTO HEXBOPOOIMBOr0 (DYHKIIOHYBaHHS OPTaHIB Ta CHCTEM, OpraHi3My JIFOJAUHH 3arajioM;
B) BiATBOPIOE (JaKTUUHY peabHy MOXITUBICTH OCOOM peasi3oByBaTH Ha MPAKTHII CBOi npaBa [7,
c. 233].

[ToBeprarourich A0 CHCTEMH 1HCTUTYIH, II0 YTBOPIOIOTH COOOIO IIUJTICHUI MeXaHi3M
3a0e3MeveH sl 1MpaBa Ha OXOPOHY 3/I0pOB’s BHYTPIMIHBO IeEpeMillleHnX oci0, BBa)KaeMo 3a
JIOLIbHE BUOKPEMHTH iX 3-IOMIXK: CyO’€KTIB BJAJHMX MOBHOBaXEHb y cdepl OXOpOHU
3JI0pPOB’S; OpraHiB MyONiYHOI aJMiHICTpallil, Ha SKUX MOKJIAJaeThcsl 3a0e3MeYeHHs MpaB 1€l
KaTeropii oci0; HelepKaBHUX yYaCHUKIB 3a0€3IeUeHHs MpaBa Ha OXOPOHY 3JI0POB .

Jo mepiroi rpynu BiTHECEHO Nep)KaBHI 1HCTUTYII 3araipHOi KommeTreHmii. Jlo Hux
HanexaTh BepxoBHa Pama Vkpainm Ta Kabiner MinictpiB Ykpainu, npudomy (opMyBaHHS
JepKaBHOI TONITHKA OXOPOHH 3I0pOB’st 3miiicHioe BepxoBra Pama VYkpalHn mnuisixom
3aKpIIUIEHHS KOHCTUTYLIHHUX 1 3aKOHOJABYMX 3acajl OXOPOHH 3[0pOB’s, BUSHAUCHHA 11 MeTH,
TOJIOBHUX 3aB/IaHb, HANpsIMiB, IPUHIMITIB 1 MPIOPUTETIB, BCTAHOBJICHHSI HOPMATHUBIB 1 00CATIB
OromKkeTHOro (iHAHCYBaHHS, CTBOPEHHS CHCTEMH BIAMOBIMHMX KpeIUTHO-(QiHAHCOBHUX,
MOJATKOBHMX, MHUTHHX Ta IHIIMX DPEryJsATOPiB, 3aTBEPPKCHHS 3aralbHONCPIKABHHX IPOrpaM
OXOpOHHU 370poB’st [6]. 3i cBoro OOKy, Ha Ypsi/i TOKJIANAEThCsS KOOPAMHALIS 1 KOHTPOJIb
IISUTBHOCTI OpraHiB BUKOHABYOI BaX 100 BXKUTTSI HUIMH 3aXOiB 100 3a0e3MeUeHHs MpasB i
cBOOOJI BHYTPIIIHBO IEepeMillleHnX 0cid, 30kpema i y cdepi oxopoHu 3710poB’s (cT. 10 3akony
VYxpainu Ne 1706-VII) [4].

Jpyra rpyna nogana iHCTUTYIISIMU, O€31I0CEpeHIM CIIPSIMYBaHHSM JIiSUTBHOCTI SIKHX €
3a0e3MedeHHs IPaB BHYTPIIIHBO MepeMimeHux ocib. J{o Takux HaMu BKIIFOUeHO: MiHICTEpCTBO
OXOPOHH 310pOB’s1 YKpaiHu, MiHICTEpCTBO COLiaNbHOI MOMITHKY YKpaiHu Ta MiHICTepCTBO 3
MUTaHb peiHTerpamii THMYacoBO OKYINOBAaHMUX TepuTopid VYkpainu. [Ipuuomy came
MiHicTepcTBO OXOpOHH 3710pOB’sI 3a0e3mnedye (OpMyBaHHS Ta peallizaliio AepKaBHOI IO THKA
y cdepi 0XOpOHH 370pOB’sI, 30KpeMa i M0N0 YCiX CKIAJ0BHX MPaBa HA OXOPOHY 3[0POB’S AJIs
BHYTPIIIHBO MEPEMILIIEHUX OCi0.

Jlo TpeTboi rpynu BKIIIOYEHI HefiepKaBHI IHCTHTYIIT. TakuMu MOXyTh OYTH SIK OpraHu
MICIIEBOTO CaMOBpSAyBaHHS, TaK 1 MDKHapoIHi (3aKOpAOHHI) HEypsIOBi opraHizarii
(International Rescue Committee, UNICEF, Norwegian Refugee Council, Save the Children).
3BepHIMO yBary, L0 caMe OpraHM MiICLEBOrO CaMOBPANYBaHHS 3a0e€3IeUyloTh HaJAHHA
MEJUYHOI ONIOMOTH B KOMYHAJIBHHX 3aKJIafaX OXOPOHH 30POB’S 3 ypaxyBaHHAM BiIOMOCTeH
PO BHYTPIIIHBO MeEpeMilleHux 0ci0, sKi THMYacoBO MPOKUBAIOTH (mepedyBaioTh) y
BIJMIOBITHOMY HaceneHoMy IyHKTI (cT. 11 3akony Ykpainu Bix 20.10.2014 p. Ne 1706-VII) [4].
Opnnak MiKHapomHi (3aKOpIOHHI) OpraHi3amii CHOPUAIOTh 3a0C3ICUCHHIO PI3HOMAaHITHHX
CKJIa[JOBHX IIpaBa Ha OXOPOHY 3[0POB’S — JOCTYITHOCTI MEAWUYHOI JOIMOMOTH, NCHXiaTPHYHOI
JIOITOMOTH, peadimiTartii, papMareBTHYHOI JOITOMOTH.

Y Mexax ycix Ipyn IHCTHTYIIMHHIM MexaHi3M 3a0e3ledeHHs NpaBa Ha OXOPOHY
3JI0pOB’sI BHYTPILITHBO IEepeMilleHnX oci® B YKpaiHi YTBOPSHHUH HE JIHUIIC 3aKOHOAABCTBOM, a I
OpraHi3alidHO-NPABOBUMH  3B’S3KaMH MDK Cy0’€KTaMHM BIIAJHUX I[IOBHOBaXXCHb Y
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JIOCIi K yBaHii cdepi.

BucHoBKH. Y NiJICYMKY JIOIIJIFHO HATOJIOCKTH Ha TOMY, 1[0 CYTHICTh IHCTUTYIIIHHOTO
MexaHi3My 3a0e3leueHHs] MMpaBa Ha OXOpPOHY 3J0pOB’Sl BHYTPILIHBO TEpeMilleHHX O0ci0 B
VYkpaiHi CTaHOBUTH COOOIO CHCTEMY JIep)KaBHHX 1 HEJCpIKaBHUX 1HCTHTYIiH, TOBHOBaXEHHS
SIKAX 3aKpIIUIeH] B HALlIOHAJIILHOMY Ta MDKHAPOJHOMY 3aKOHOJIABCTBI, a AisUTbHICTH CHPSIMOBaHA
Ha BceOiuHe 3a0e3NedeHHs MpaBa Ha OXOPOHY 3/0pOB’S BHYTPIIIHBO MepeMilleHnX oci® B
VYkpaiHi.

Jlo ocobnuBocCTel Takoro MexaHi3My BiJJHECEHO TaKi: a) HOoro (yHKIiOHYyBaHHS 5K
CKIaJoBOi OLTBII INMPOKOTO YTBOPEHHS — MEXaHi3My IIPaBOBOIO  PEryJIOBaHHS;
0) HETOCKOHAIICTh HOPMATHBHO-TIPABOBOT OCHOBH, IO PETYJIOE 3aXUCT MpaBa HA OXOPOHY
3/I0pOB’S IS TOCIiKYBaHOI Kareropii ocid; B) popMyBaHHS cucTeMu 3a0e3IedeHHs IipaBa Ha
OXOpOHY 37I0pOB’Sl 3 JEpKaBHHUX 1 HeJEp)KaBHUX IHCTUTYLIH; T) IMHAMIYHA CTPYKTypa
MeXaHi3My, 3yMOBJIeHa HOro JIi€l0 B OCOOIMBUIA TIepio/l BOEHHOTO CTaHY, & TAKOXK BiTHOBJICHHSIM
TEPUTOPIATBHOT IITICHOCTI JICPIKaBH.

INomanemri HaykoBi poO3BiNKM HependadyaTUMyTh I'PYHTOBHE JOCIIKEHHS OKPEMHX
CKJIaJJOBHUX IHCTUTYLIHHOr0 MeXaHi3My 3a0e3IIeUeHHsI IIpaBa Ha OXOPOHY 3A0POB’ s BHYTPIILHBO
nepeMilieHnx 0cid 3 METOK TiJBHIICHHS e(eKTHBHOCTI Horo il Ha JeOKyIOBaHid Ta
peiHTerpoBaniii TepuTopii Ykpainu.

Cnucok BUKOPUCTAHUX JXKepeJt

1. Hammpaiiko JI. P. IuctuTymiliHa cucremMa Cy0’€KTiB —aAMIiHICTPaTHBHO-IPABOBOTO
3abe3neyeHHs peaiizauil IMTHHOIO MpaBa Ha Oe3medHi yMOBH ¥UTTs. Haykoeuil gicnuk Jlveiecbkozo
oeparcasnozo yHieepcumemy euympiwnix cnpas. Cepis : IOpuouuna. 2023. Ne3. C.51-59. DOI:
https://doi.org/10.32782/2311-8040/2023-3-7.

2. Uvarova N. V., Lohvynenko B. O. The mechanism of legal regulation of social relations as a
type of mechanism of public administration. Modernization of the system of public management and
administration in Ukraine: the experience of the Republic of Latvia : Scientific monograph. Riga, Latvia :
«Baltija Publishingy», 2023. 232 s. DOI: https://doi.org/10.30525/978-9934-26-279-1-6.

3. TkawoBa O. K. TeoperryHi OCHOBHM IHCTUTYLIIHUX MEXaHI3MiB JICP>KaBHOI'O YIIPABIiHHSI
MHUTHOIO CIpaBolo. [epoicague ynpasininma: yoockonanewus ma posgumox. 2013. Ne 6. URL:
http://www.dy.nayka.com.ua/?op=1&z=587 (nara 3Bepuenns: 10.09.2023).

4. Tlpo 3abe3neueHHs mpaB i cBOOOA BHYTPIIIHBO MepeMillieHuX oci® : 3akoH YkpaiHu Big
20.10.2014 p. Ne 1706-VII. URL: https://zakon.rada.gov.ua/laws/show/1706-18#Text (naTa 3BepHEHHS:
10.09.2023).

5. Koncrurymis VYkpaimm : 3akoH VYkpaimm Big 28.06.1996 p. Ne254x/96-BP. URL:
https://zakon.rada.gov.ua/laws/show/254x/96-sp#Text (nata 3Beprenns: 10.09.2023).

6. OcHOBH 3aKOHOABCTBA YKpaiHU IPO OXOPOHY 310poB’st : 3akoH Ykpainu Bix 19.11.1992 p.
Ne 2801-XII. URL: https://zakon.rada.gov.ua/laws/show/2801-12#Text (nata 3BepHenns: 10.09.2023).

7. Jloreunenko b. O. 310poB’st sik mpaBoBa KaTeropis: [0 MOCTAHOBKU NUTaHHs. Dopym npasa:
enekmpoHHue Haykoge gaxose eudarns. 2017. Ne 5. C. 230-235. URL: https://forumprava.pp.ua/files/230-
235-2017-5-36-.pdf (nata 3Beprenns: 10.09.2023). DOL: http://doi.org/10.5281/zenodo.1202503.

Haoiiwna oo peoaxyii 05.09.2023

References

1. Nalyvaiko, L. R. (2023) Instytutsiina systema subiektiv administratyvno-pravovoho
zabezpechennia realizatsii dytynoiu prava na bezpechni umovy zhyttia [ The institutional system of subjects
of administrative and legal support for the realization of the child's right to safe living conditions]. Naukovyi
visnyk Lvivskoho derzhavnoho universytetu vnutrishnikh sprav. Seriia : Yurydychna. Ne 3, pp. 51-59. DOI:
https://doi.org/10.32782/2311-8040/2023-3-7. [in Ukr.].

2. Uvarova, N. V., Lohvynenko, B. O. (2023) The mechanism of legal regulation of social
relations as a type of mechanism of public administration. Modernization of the system of public
management and administration in Ukraine: the experience of the Republic of Latvia : Scientific
monograph. Riga, Latvia : «Baltija Publishingy,. 232 p. DOI: https://doi.org/10.30525/978-9934-26-279-
1-6.

3. Tkachova, O. K. (2013) Teoretychni osnovy instytutsiinykh mekhanizmiv derzhavnoho
upravlinnia mytnoiu spravoiu [Theoretical foundations of institutional mechanisms of state management of
customs affairs]. Derzhavne upravlinnia: udoskonalennia ta rozvytok.. Ne 6. URL:
http://www.dy.nayka.com.ua/?op=1&z=587 (access date: 10.09.2023). [in Ukr.].

4. Pro zabezpechennia prav i svobod vnutrishno peremishchenykh osib [On ensuring the rights
and freedoms of internally displaced persons] : Zakon Ukrainy vid 20.10.2014 r. Ne 1706-VII. URL:
https://zakon.rada.gov.ua/laws/show/1706-18#Text (access date: 10.09.2023). [in Ukr.].

5. Konstytutsiia Ukrainy [Constitution of Ukraine] : Zakon Ukrainy vid 28.06.1996 r. Ne 254k/96-
VR. URL: https://zakon.rada.gov.ua/laws/show/254k/96-vr#Text (access date: 10.09.2023). [in Ukr.].

460 ISSN 2078-3566



Hayxkoeuii éichuk /IninponempoecvKkozo 0epicasnozo ynisepcumenty eHympiwnix cnpae. 2023. No 2

6. Osnovy zakonodavstva Ukrainy pro okhoronu zdorovia [ Fundamentals of Ukrainian legislation
on health care] : Zakon Ukrainy vid 19.11.1992 r. Ne 2801-XI. URL:
https://zakon.rada.gov.ua/laws/show/2801-12#Text (access date: 10.09.2023). [in Ukr.].

7. Lohvynenko, B. O. (2017) Zdorovia yak pravova katehoriia: do postanovky pytannia [Health
as a legal category: before posing the question]. Forum prava: elektronne naukove fakhove vydannia. Ne 5,
pp. 230-235. URL: https://forumprava.pp.ua/files/230-235-2017-5-36-.pdf (data zvernennia: 10.09.2023).
DOL: http://doi.org/10.5281/zenodo.1202503. [in Ukr.].

8. Nalyvaiko, L., Chepik-Trehubenko, O. (2022) Application of the principle of the rule of law
international and national courts. KELM (Knowledge, Education, Law, Management), Ne 4 (48), pp . 413-
419.

ABSTRACT

Borys Lohvynenko. Institutional mechanism for ensuring the right to health care for
internally displaced persons in Ukraine. The article is devoted to defining the essence and components
of the institutional mechanism for ensuring the right to health care for internally displaced persons in
Ukraine. The importance of the institutional mechanism for ensuring the right to health care for internally
displaced persons in Ukraine is due to the following circumstances: a) military aggression against Ukraine,
which led to a sharp increase in the number of internally displaced persons in need of ensuring the right to
health care; b) increased burden on the national health care system in the context of martial law and ongoing
reforms; c) social vulnerability of internally displaced persons; d) the need to ensure that internally
displaced persons have access to all components of the right to health care; e) reviewing the priority of
ensuring the right to health care, taking into account the provisions of international and national legislation;
f) adaptability of the mechanism to internal and external threats in order to minimize damage to the
protected right.

The author proposes to understand the institutional mechanism for ensuring the right to health
care of internally displaced persons in Ukraine as a system of state and non-state institutions whose powers
are enshrined in national and international legislation and whose activities are aimed at comprehensive
ensuring the right to health care of internally displaced persons in Ukraine. The system of institutions that
form an integral mechanism for ensuring the right to health care for internally displaced persons includes:
subjects of power in the field of health care; public administration bodies responsible for ensuring the rights
of this category of persons; non-governmental participants in ensuring the right to health care.

The specific features of the mechanism include: a) its functioning as a component of a broader
entity - the mechanism of legal regulation; b) imperfection of the legal framework governing the protection
of the right to health care for the category of persons under study; c¢) formation of a system for ensuring the
right to health care from state and non-state institutions; d) dynamic structure of the mechanism due to its
operation during the special period of martial law, as well as restoration of the territorial integrity of the
State.

Keywords: internally displaced persons, health care, institutional mechanism, rights and
freedoms, martial law, territorial integrity, public authorities.
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