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ABSTRACT

Hanna Spitsyna, Svitlana Gutsu. Protection of personal employees’ data obtained in the
process of video surveillance in the workplace. The state of legal regulation of protection of personal
employees’ data collected in the course of monitoring and video surveillance at the workplace has been
studied. It is established that national labour legislation does not have special rules on the specifics of
regulation of this issue, but European countries have quite significant developments and a regulatory
framework in the field of regulation of such methods of working with personal information.

The authors have proposed to supplement national legislation by defining the rules, grounds and
time limits for employer monitoring and video surveillance in the workplace, namly: 1) the employer must
inform the employee in advance about the supervision of the workplace in written or electronic form, as
well as give employees enough time for objections; 2) the message must specify the content, type of video
surveillance, mode and duration of storage, the person who processes and stores the information, and their
contact details; 3) the employee has the right to access information about him/her that was collected during
the monitoring process; 4) in case of unauthorized leakage of the employee's personal data stored by the
employer, the latter must inform the employees about this as soon as possible and take measures to eliminate
possible negative consequences.

This will help protect the interests of the parties to labour relations and facilitate the
implementation of legislation in the field of personal data protection.

Keywords: personal information, workplace surveillance, processing of employee personal data,
personal data of employees, information, information protection, labour relations, employee, employer,
employment contract.
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OCOBJIMBOCTI ®YHKIIOHYBAHHSI IHCTUTYTY
AIMIHICTPATHBHOI BIIITOBIJAJIBHOCTI
Y HAPAIUTI'MI AIMIHICTPATUBHOT O ITPABA

OxapaKkTepru30BaHO KOHIICNTYaJIbHI 3acaiy (G YHKIIOHYBaHHS aJMiHICTPaTUBHOI Bi/IOBI 1A IbHOCTI
y CydYacHill JOKTPHHI aJMiHICTPaTHBHOIO MpaBa, KOTPa Ma€ TPHUBAILy iCTOPiI0 CBOTO BIIPOBAXKEHHS Ta
TpaHcopmanii. HesBakarounm Ha yci 3MiHHM, IO BiAOYBalOThCS Y CYCIIBCTBI, aaMiHICTpaTHBHA
BIJINIOBIIaTIGHICTG € HEBIIPUBHOK YACTHHOK IOPUAWYHOI BiJINOBITaTBHOCTI, KOTpa BUSBISETHCS Y
BIJITIOBITHOMY CTaBJICHHI OCi0 7O BUKOHAHHS CBOIX OOOB’S3KiB, a TAKOXK Y BiIIOBINAILHOCTI 32 HAJIEKHE
BUKOHAaHHsA 0cC00aMH TIOKJIAJeHUX Ha HHUX OOOB’s3KiB. 3alpOIIOHOBAHO aBTOPCBKE TPAKTYBAHHS
aZMIHICTPATUBHOI BIATOBIAANBHOCTI SIK Pi3HOBU/LY FOPUINYHOI Bi/IIOBIIAJIBHOCTI 32 BYNHEHI IPOTUIIPABHI
JUSIHHS y BUIJISI HOPYIIEHHS HOPM YHHHOI'O a/IMiHi CTPaTHBHOI'O 3aKOHOJABCTRA, 34 L0 YIIOBHOBAYKEHI HA
Te cy0’eKTH ITyOJIiuHOI aAMiHICTpanii MaroTh MPaBO 3aCTOCOBYBATH MOpaJIbHi, MaTepialibHi OpraHizamiiii,
OOMEKCHHS 3 METOI0 IOINEPe/KeHHS HOBUX IIPABONOPYIICHb Ta BUXOBAHHS OCOOM, SKa BUMHWIA
[PaBONOPYILIEHHS, Y AyCi JOTPUMaHHsA HOPM YMHHOI'O 3aKOHOJABCTBA.

Kniouosi  cnosa:  gionosioanvricms,  10puoudHa  GiON0GiOANbHICMb,  AOMIHICIPAMUGHA
8I0N0BIOAILHICMb, CIASHEHHS, 0OMEINCEHHS], NPOCHYNOK.

IocranoBka npo6iaemu. Ha choroqHi € akTyaabHUM MPOAHATI3yBaTH KOHLENTYAIbHI
3acaau (QyHKIIIOHYBaHHS aJMIHICTPATHBHOI BiJIOBINAILHOCTI Y JOKTPHHI aJMiHICTPATUBHOTO
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mpaBa, IO Ma€ TPHUBAIY ICTOPII0O CBOrO BIPOBA/DKEHHS Ta TpaHcdopmarii. Y mpormeci
eBpoiHTerpaunii YKpaiHH TOTpPiOHO MEepPeyCBIIOMHTH CYTHICTh (DYHKI[IOHYBAHHS IHCTHTYTY
aZMIHICTPATHBHOI BiJAMOBIIANBLHOCTI Y CyYacHill NPaBOBii CHUCTEMi Ta BU3HAYUTH HOro sIK
crioci0® 3a0e3reueHHs] PaBOBOTrO MOPSAKY Y THUX cdepax MyOnidHOro aJMiHICTpYBaHHS, SIKi
MoTpeOyBaIM BPETYIIOBAHHS, a TaKOXX 3aCTOCYBaHHS BiAMOBIAHOTO 3aco0y 3abe3nedeHHs
e(heKTUBHOTO 3aXUCTY PaB Ta CBOOO/I JIFOAUHH i TPOMAaJITHIHA Y BUIIaJKaX MIPUTATHEHHS 0CO0H
JI0 aIMIHICTPATUBHOI BiJAMOBIIANBHOCTI. 3 METOIO OHOBJICHHSI MapajurMH aJMiHICTPATHBHOTO
nmpaBa i opieHTalii Horo Ha 3a0e3meueHHs MpaB, CBOOOA Ta 3aKOHHHX IHTEPECIB TPOMAISIH
BiOyBa€eThCs i TpaHchOpMallisi MOCTPaIHCHKOT CUCTEMH aIMIHICTPATHBHOTO MpaBa 3riJHO 3
CYJaCHHUMH BHMOT'aMH CYCIiJIbCTBA. BiJMOBiHO, MiJl YaC TAKUX aKTHBHHUX Pe(OpPMAaTOPCHKHX
3MiH HaOyBa€ aKxTyalbHOCTI ¥ TMTaHHS oOcoOJMBOCTe (DYHKIIOHYBaHHS IHCTUTYTY
aJMIHICTPATHBHOI BIANOBIMAaABHOCTI, M0 BHKIMKAHO 3HAYHOK 3MIHOK MPU3HAYCHHIM
aZMIHICTPAaTHBHOrO MpaBa B aJMiHICTpYyBaHHI cycniibcTBOM. He3Bakaroun Ha yci 3MiHH, 11O
BiZIOYBalOTHCSl Yy CYCIIBCTBI, aJMiHICTPaTUBHA BiJIIOBINAIBHICTh € HEBIJPHUBHOIO YaCTHHOIO
OPUINYHOI BiJIMOBINANFHOCTI, KOTpa BHUSBISETHCS Y BiIIOBIAHOMY BiJHOIICHHI OCI0 0
BHKOHAHHS CBOIX OOOB’SI3KiB, a TAKOX Yy BiIOBINAIBEHOCTI 32 HAIEKHE BUKOHAHHS OCOOaMH
MOKJIaICHNX Ha HUX OOOB’S3KIB. Y Tmpoleci isNIbHOCTI Cy0’€KTa HarepeKip HOPMAaTHBHO-
MPaBOBUM BUMOTaM HACTa€ DPETPOCIIEKTHBHA  BIANOBINANBHICTh 33 YK€ CKOEHH
aZMIHICTPATUBHHUH IIPOCTYIIOK.

MeTo10 cTaTTi € BUBUYEHHS TpaHchoOpMallii CydacHOrO iHCTHTYTY aJIMiHiCTpaTHBHOL
BiJIMOBIAAIEHOCTI BiAMIOBITHO JO BUMOT, III0 OOYMOBJICHI HOTO IPpU3HAYEHHAM Ta MOTpedaMu y
npotieci iHTerpaimii YKpaiHM 10 €BpOINEHCHKOI CHUILHOTH, Ta (POPMYIIOBaHHS B Pe3yJbTaTi
LBOTO Cy4acHOI MOJIeNi IHCTUTYTY aIMiHICTPATUBHOI BiJIIOBIaIbHOCTI.

Anani3 nyOaikauiii, B SKMX 3al104aTKOBAHO BUPileHHs Hi€l mpodaemu. Okpeciieny
poOJIeMaTHKy JTOCHI/PKYBaIM Taki BUEHi-aJMiHICTpaTHBicTH, sik: B. ABep’sHoB, 0. Butsk,
I. ByxrispoBa, O. Ky3pmenko, B. Konmakos, T. Komnomoens, JI. KoBans, A. Kowm3iok,
. JIyk’siweus, 1. [Tactyx, O.Crpenbuenko, M. CmiBak, lO. [llemmyuenko. OpHak came
cydacHa Mojielb (DYHKIIIOHYBaHHsI IHCTUTYTY aJMiHICTPaTUBHOI BiJIIIOB1IAJIbHOCTI Ha ChOTOMHI
BIJICYTHSL.

Buxusiax oCHOBHOTO MaTepiamxy. AJMIHICTpaTHBHA BiIIOBiTaNbHICTh € BHU3HAYHIM
IHCTUTYTOM aJIMIHICTPATUBHOTO TPaBa, BYKIMBUM 3aCO00M OXOPOHH IPOMAJICHKOTO MOPSIKY,
KOTpOMY MPHUTAMaHHI yCi 03HaKH FOPHIMYHOT BIAMOBIAaIbHOCTI. Posib 1 Miciie anMiHICTpaTHBHOT
BiJIMOBIAAJIHOCTI B aIMiHICTPATUBHO-IIPABOBOMY IIPOCTOPi BU3HAYAETHCS TUM, IO BiTHOCHHH
aZMIHICTPATHBHOI BiJIOBINAJFHOCTI, pPa3oM 13 BIJHOCHMHAMH IIyOJIIYHOTO YIIpaBIIiHHS,
aJMIHICTPATHBHAX TOCIYT 1 aJMIiHICTPATHBHOTO CYIOYHHCTBA, YTBOPIOIOTH MPEAMET
azMiHicTpaTHBHOrO 1paBa. CyTTeBa 0COOIMBICTH aJMIHICTPATHBHOI BiJIIIOBIIAJIGHOCTI MOJISITAE
Yy HparMaTUvHOCTI i1 TEOPETUYHMX KOHIEMI[H, JOMiHylo4a CIIPSIMOBAHICTh SIKMX OKpecieHa
npobiemarukoro Kopekcy Ykpainu nmpo agMiHiCTpaTHBHI IpaBonopymeHHs [ 1; 2].

VY mporeci eBponei3alii cycrniibcTBa agMiHICTpaTHBHA BiANOBIIAIBHICTH HIepedyBae y
craHi nocriitHoi Tpancdopmanii. [Ipu boMy GopMyeThCsl CydacHa 1/1€0JI0Tisl B3aEMOBITHOCHH
MDK CYyCHUILCTBOM Ta TPOMAASHHHOM. Y pe3ylbTaTi dYOro 3a3Ha€ 3HAYHUX 3MiH
aJMIiHICTpATHBHO-IIPABOBA JOKTPHHA, III0 Iepeadavyac OHOBJACHHS aaMIHICTPATHBHOTO
3aKOHOJIABCTBA, B TOMY YHCIIi 1 aIMiHiCTPaTHBHO-ACIIKTHOTO 3aKOHOIaBCTBA.

Crnin 3ayBaxwury, mo cT.92 Koncrutynii VYkpaiHu BH3Ha4ae aaMiHICTpaTHBHY
BIINOBIAAJILHICTG OMHUM 13 PI3HOBHIIB FOPUANYHOI BiAMOBigambHOCTI B YKpaiHi. Came BOHA
HacTae y pas3i HEBUKOHaHHSI a00 HEHAJIEeKHOIO BHKOHAHHA OCO0OI0 HOPM YHHHOTO
aJIMiHICTPATHBHOT O 3aKOHO/IABCTBA, B PE3YJIbTATI YO0 HACTAE BIAMOBIHE pearyBaHHs Jep>KaBH
Ha a/IMIHICTPATHBHI MPABOMOPYIICHHS 32 JJOIOMOTOI0 3aX0J[iB aMiHICTPaTUBHOTO IIPAMYCY.

["0110BHOIO SIKICTIO T@ CYTHICTIO aJIMiHICTPaTUBHOI BiATIOBIAAIBHOCTI, 110 OE3M0CEPETHBO
¢dopmye il mpaBOBY mpHpOAY, € 3aCTOCYBaHHS [0 IPABOMOPYIIHHKIB  3aXOJiB
aZMIHICTPATUBHOrO CTATHEHHSI 1 3aX0/[iB BIUIUBY, IO 3aCTOCOBYIOTHCS /10 HETTOBHOJITHIX.

OcCo0IMBICTIO aIMIHICTPATUBHOT BIINOBIJAILHOCTI € Te, 1110 CYCIUIbHI BiJHOCHHH, KOTPI
BPETYIhOBYIOTBCS MM 1HCTUTYTOM, Di3HI 3a CBOiM oOcsroM Ta 3microMm. lleit Bux
BIJIITOBITAJIHOCT] peayli3yeThCcs SIK y MarepialbHUX HOpMax (IO MependavyaroTh KOHKPETHI
mpaBa Ta 000B’sI3KH), TaK 1 B mpolecyaitbHux [1].

TakuM YUHOM, 3MICT aJMIHICTPATUBHOI BIMOBIZANBHOCTI CTAHOBJATH: CYKYIHICTh
MaTepiaIbHUX 1 MpOIecyalbHUX aJMIiHICTPAaTHBHO-TIPABOBHX HOPM, IO BCTAHOBIIOIOTH 1
BH3HAYAIOTh IOPSIOK peaizamii aJMiHICTpaTHBHOI BiANOBIAAIBHOCTI, 1 MPaBOBIAHOCHHH, 10
BHUHMKAIOTh Ha IJCTaBi IMX HOPM IiJl Yac MPOBA/DKEHHS Yy CIIpaBax MpO aaMiHICTPaTHBHI

ISSN 2078-3566 179



Haykoeuii éicnuk /[Hinponempoecoko2o 0eprcasnozo yHieepcumemy eHympiwnix cnpas. 2023. No 2

MIPaBOIOPYIIEHHS Cy0 €KTOM aJAMIHICTPATHBHOI IOPUCIMKIII, 3aBISIKM YOMY peajli3yeThCs
000B’s130K 0COOHM, BUHHOT Y BUMHEHHI aJMIHICTPATHBHOIO TPOCTYIIKY, 3a3HATH IepeadaueHnx
YHHHHUM 3aKOHOJABCTBOM OOMEKEHb MaTepiajJbHOro, MOPAJIBHOTO YH OpraHi3alliffHoOro
XapakTepy.

AJZMiHICTpaTHBHA BIANOBINAIBHICT — 1€ (JOpMATHHO 3aKpiIUIeHHH y aMiHICTPATHBHO-
NpaBOBMX HOpMax (FOpHAMYHA MIACTaBa) PI3HOBUI  PETPOCIEKTHBHOI  HOPUIUYHOI
BiJINIOBIJAJILHOCT] — HETATUBHOI aIMiHICTPATHUBHO-IIPABOBOI peaKIlii Iep>kaBU Ha MOPYILICHHS SIK
aJIMIHICTPATHBHO-TIPABOBHX HOPM, TaK 1 HOPM IHIIMX Tamy3edl mpaBa B pi3HHX cdepax
myOJMiYHOrO aJMIHICTPYBaHHS, [0 BHHHUKAE€ 3 MOMEHTY BYMHEHHS aJMiHICTPaTHBHOIO
npaBoropymeHHs ((akTH9YHA IiACTaBa) 1 3HAXOAWTH CBOE BiJOOpaKEHHS y KOHKPETHHX
MatepiaibHUX i MPOLECYaIbHHUX MIPABOBITHOCHHAX Mi)K PABOIOP YIITHUKOM i IEPKaBOI0, METOO
SKUX € IIOHECEHHs IIPaBOMOPYIIHUKOM B YCTAHOBJICHHX 3aKOHOM (opMax i MOpSAKY 3aXOmiB
aJMiHICTPATHBHOT'O CTSATHCHHSL.

Y m 22 cr. 92 Koucturymii YKpaiHM peryiaMeHTOBaHO Te, IO aJMiHICTPATUBHY
BiJIMOBIAAEHICTE HEMOXKIIUBO JIOCITIKYBATH BiIOCOOJICHO BiJ 3aralbHO-TIPABOBOI FOPUIUIHOI
BiJIMOBIAAIEHOCTI, OCKIJIBKH TIEpIIia € BUIOBOIO CKIIAJIOBOO JIPYTOi.

Came ToMy, 1100 YiTKO OXapakTepu3yBaTH aJIMiHICTPATHBHY BiINOBIAaIbHICTh, ISP 32
BCe, MOTPIOHO 3MIHCHUTH aHaJli3 FOPHUINYHOI Bi OB IaIHHOCTI.

Tak, 1opuarYHA BiIITOBITATBHICTH € OJTHIE0 3 POPM, OCOOIUBUM PiZHOBHIOM COIIiaTbHOL
BiJINOBIJAJILHOCTI, 3aCO00M JepXKaBHOTO 3a0€3IEUEHHs, OXOPOHM 1 3aXUCTy SK MPUPOTHOTO
TIpaBa, 1110 Ma€ 3arajJbHOCOLaTIbHE, JIIOICHKE TOXOKEHHSI, € OCHOBOIO HEB1/I'EMHHUX PUPOIHUX
NpaB JIIOAWHK Ha KUTTS, cBOOOMY, 3abe3nedyeHHs ii morped i iHTepeciB, croco0y iCHYBaHHS i
PO3BUTKY, TaK i MO3MTHUBHOI'O MpaBa, 10 MOXOAWTH Bifl JiepKaBU i odopmiieHe y BUIISII
MIPaBOBUX HOPM, KOTPi MiCTAThCS B 0(illi HHUX 3aKOHOMABYHX 1 IMiJ[3aKOHHUX akTaX. TpaauiitHo
IOPUIWYHY BiJIIOBINAJBHICTh MOAINSIOTE Ha MEPCHEKTHBHY (NO3WTHBHY) OPHIAMYHY
BiJINOBIJAJIbHICTb, II0 PEali3yeEThCsl y MPABOMIpHIil, COliabHO KOPHCHIN MOBeniHII ocobwu, i
PETPOCHEKTUBHY (HETaTHUBHY), IO SIBJISIE COOOIO BIIMOBIAHY PEaKIilo Jep)KaBU HA BUMHEHHS
MIPaBOIMOPYILCHHS, HA MHUHYJIE 1 IPOTHBONPABHE BUHHE MisHHS, Ma€ HETaTHBHI HACIIJKH LIS
MIPaBOIOPYIIHHKA 1 TTOJISTa€ y 3aCTOCYBaHHI 10 HHOT'O 3aXO0/iB AEpKaBHOTO Ipumycy [3, c. 24].

CyYTHICTIO IOpUANYIHOI BiAIIOBITATBHOCTI € caMe BiIMOBIAabHE CTABJICHHS TPOMAJISH JI0
BJIACHUX KOHCTHUTYIIITHUX 00OOB’SI3KIB Ta BiJIIOBIJAJIbHICTD 33 TX HEBUKOHAHHS a00 HEHaJIe)KHEe
BUKOHAHHSI.

Bynb-sika ¢i3uuHa 1 fopuamdHa 0co0a € BIATOBIAANBHOIO TIEpea  CYCILIBCTBOM,
JIep>KaBoIO 3a JJOOPOCOBICHE 1 TIPaBIIIbHE BUKOHAHHS CBOIX 000B’S3KiB — II€ € Bi OB aTbHICTIO
B 1l MO3WTUBHOMY 3Ha4yeHHi. Takuii MO3UTHBHUII MPOSB BiANOBINANBHOCTI CKEPOBaHHIl Y
MaiOyTHE 1 Ma€ MePCIEeKTUBHUN XapaKTep, CIPHUsE 3aKPIIUICHHIO Y (i3uYHOT 0c00M 0COOUCTOr0O
CTEPEOTHUITy y BHIVISI 3BUYKMA YUHHUTH BIiJOBINAIBHO B YCIX MOAIOHMX BUMajKax. SIKIIo
000B 530K HE BUKOHAHWIA, KOJH Cy0’€KT YHHHUTH BCYlIeped HOPMATUBHHM BHMOTaM, HACTYIA€e
PETPOCIIEKTUBHA BiNIOBIaJbHICTh 3 MNPUBOOY BXKE CKOEHOrO MpPABONOPYIICHHS Yy i
HEeraTUBHOMY 3HauY€HHI — SIK IPIMYC, CTSTHEHHS, IIoKapaHHs [4, ¢. 72—75]. [Ipudomy Ti BUeHi,
SIKi KOHCTATyIOTh ICHYBaHHS JIBOXAaCIEKTHOI FOPHIMYHOI BiJMOBINANBHOCTI (AyasicTHYHUI
I IX11), BU3HAIOTh PETPOCIEKTUBHY (HEraTUBHY) IOPUIINYHY BiJIIIOB1IANIbHICTD SIK IPIOPUTETHY,
OCKUTPKM 3MICTOBE HABAHTaXXCHHS TEpPMiHA «BIIIOBITATBHICTE) TIOB’S3aHE 3 IEBHUMH
YTHCKaMu, KOTPUX Ma€ 3a3HaTH 0coba-IpaBoMOPYIIHHUK [5, c. 20].

HeoOximHo 3BepHyrn yBary Ha mosumito . Mameniox, mo 3MiCT MpaBoBOI
BIJIMOBIJAJILHOCTI CTAHOBHTH OOOB’SI30K OCOOM YCBiZIOMIIEHO, BiJIIOBIiJaJIbHO CTAaBUTHUCS 1O
BUKOHAHHS BUMOT, 1[0 BUCYBAIOThCSI JI0 HEl IEpIKaBoI0, CYCIIJILCTBOM, 1HIIUMHU 0CO0AMU, JISITH
B MEKax 1 BIIIOBIAHO /10 MX BUMOT (TIO3UTHBHA BiIOBiJAIBHICTE). SIKII0 0coba mopymrye i
BHMOTH, 3[IIICHIOE BYMHKH, IIIO CyIepedaTh JepikaBi, CYCIIbCTBY, iHIIMM 0c00aM, HACTYTIA€
PETPOCIIEKTHBHA BIAMOBIZAIbHICTh. TOOTO 3MiCT KaTeropii «mpaBoBa BiAIOBIIATBHICTEY
NIMPUIME  BiJl Kareropii «OpUIMYHA BIJNOBIIAJBHICTE): BOHA OXOIUIIOE MO3UTUBHY 1
PETPOCHEKTUBHY BiNOBIAAJIbHICTh, @ IOPUANYHA MOXKE ICHYBaTH TUIBKM B MHHYJIOMY 4aci —
perpocnexTusi [6, c. 247]. XoueTbes miATPUMAaTH HaBeIeHY aBTOPCHKY ITO3HIIIIO 010 CYTHOCTI
FOPUINYHOL Bi/IMTOBIAIEHOCTI.

[MoTpiOHO 3BepHYTH TakoX yBary Ha nymKky BueHoi JI. Kaneniuenko, sika opmyiroe
BIJIMIOBI/IHI CTaHM BJIACHE IOPUANYHOI BiAMOBIAAIBHOCTI, 1110 ICHYE Y BiJIOBIJHUX HOPMATHBHO-
MPABOBHUX aKTaX Ta € CTATHCTUYHOIO.

OnHak 13 MOMEHTY BUMHEHHS IPaBONOPYIIEHHS IOpUIMYHA Bi/IIOBiJaIbHICTh HaOyBae
IMHAMIYHOTO XapaKTepy, 3HAXOAUTh CBOE BiOOPaKEHHS Y pealbHOMY JKUTTi, Y KOHKPETHHX
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MIPAaBOBHUX BiJHOCHHAX, MEPEXOMUTH 13 IUIOIIMHM OO0 €KTUBHOI pEajbHOCTI Yy IUIOMIUHY
KOHKDPETHHX TPaBOBiTHOCHH [7].

I3 MeTor JOCHi/KEHHsT CYTHOCTI Ta 3MICTy aJMIiHICTPATHBHOI BIIIOBIAaIbHOCT1
HEOOXI1THO YITKO BU3HAYUTHUCS 3 (PLIIOCOPCHKUM PO3YMIHHIM KaTEropiil «CYyTHICTB» Ta «3MicT»,
ajpKe, K CTBEPIPKYe BioMuii mpencraBHUK JIbBiBCHKOT KoM npaBa akageMik AIIpH Ykpaian
I1. PaGiHOBHUY, «OCSATHEHHS, 30arHEHHS CYTHOCTI THUX (DEHOMEHIB, SKi CTAHOBJATH IPEIMET
BIJIMIOBIJHOT HAaYKH, € Ti HAUTOJIOBHILION, IOMIHAHTHOO (yHKIi€t0. Teopist (Ui KOHIIENis), sKa
came 1i€l QyHKIIT He BUKOHYE, HABPSI Y1 MOXKE 3aCITyrOBYBaTH Ha CTaTyc HaykoBoi» [8, c. 7].

be3yMOBHO, HOpMH aJIMIiHICTPATUBHOTO T[paBa, IO pEryJIOIOTh  BiTHOCHHHU
BiJIMOBIAAIEHOCTI, MAFOTh BIIACHI OCOOJNHMBOCTI, ajie I[i OCOOMMBOCTI HE MOBUHHI CYIICPCUYUTH
3arajJbHONPABOBIH OPUANMYHIN BINNOBIZANBHOCTI, 11 WijsiM, (QYHKIISAM, MiACTaBaM TOIIO,
OCKUIBKM aMIiHICTPAaTHBHA BiAMOBIAANBHICTh, SIK MU BiKEC 3a3Hadaid, € ii pisHoBHmoM. Ha
JIOKTPUHAIBHOMY PiBHI OCOOJIMBOCTI Cy4acHOI aJMiHICTPATUBHOI BiJIOBiNAIILHOCTI BU3HAYUB
B. Konmaxos, siknii akieHTyBaB, 10 «ii Miclie 1 poib Ha aqMiHICTPaTHBHO-TIPaBOBOMY ITPOCTOPi
BH3HAYAETHCS, TO-TIEpIIe, TUM, IO BiIHOCHHH aJMIHICTPaTUBHOI BiIMOBIMANIEHOCTI Pa3oM i3
BIJTHOCHHAMH IIyOJIIYHOTO YMNpaBIiHHA, AJAMIHICTPATUBHHX IIOCIYr 1 aJAMiHICTPaTUBHOTO
CYZOYMHCTBA YTBOPIOKOTH MIPEAMET a/IMiHicTpaTHBHOrO mpasa. [lo-npyre, cyrTeBa 0cOONMBICTD
aZMIHICTPATHBHOI BiJIOBIAANBHOCTI ITIOJSITAE Y MPArMaTHYHOCTI 11 TEOPETUUHUX KOHLETIIH,
JIOMiHyIOYa CIpPSIMOBAaHICTh SKHX OKpeciieHa mnpobOnemaTtukoro Konmexcy VYkpaimm npo
aZMiHICTpaTHBHI IIPaBONOPyLICHHS. Io-Tperte, 0co0JINBICTIO a/IMiHICTPATHBHOI'
BIIMOBIMAIFHOCTI € TEHETWYHI 3B’S3KM 3  BIJNOBINANBHICTIO KPUMIHAIBHOIO, a
aJIMIHICTPATHBHOrO MPOCTYIKY — 31 3io4uHOM» [9, c. 7.

Xouvetbest BigzHauuTy, o B. KosmakoB JOCUTh IPyHTOBHO 3/1iHCHHB XapaKTEPUCTHKY
Ta BHOKPEMJIEHHS OCOOJIMBOCTEH aIMiHICTPaTHBHOI Bi/AMOBIaIBHOCTI, 110 Bi3bMEMO 32 OCHOBY
B 1 KJacuikamito.

AIMIHICTpaTHBHA BiAMOBINANBHICT, SK PI3HOBUA FOPUAWYHOI BiMOBIAAIBHOCTI,
XapaKTepU3yEThCS TAKMMH CHIeHU(DIIHUME O3HAKAM U

— mmpora chepu 3acTocyBaHHs y cdepl myOniyHOI aaMiHICTpaLii y pi3HHX Tay3sx
€KOHOMIYHOT'0, COLIaIbHOrO 1 MONITUYHOTO )KUTTS KPAiHU; € OXHUM 13 HAWOIINPEHIINX BU/IIB
IOPUINYHOI BiIMOBINAIBHOCTI, [0 HACTAE 3a MOPYLICHHS SK aIMiHICTPATUBHO-IIPABOBHX HOPM,
Tax 1 HOPM IHIIKX rajay3ed Npasa;

— IIe PeTPOCIEeKTHBHA (HEraTHBHA) IOPHIMYHA BIAMOBIAANBHICTH, IO SBJISE COOOIO
BIJINIOBIJIHY PEaKIilo Jep>aBH B 0c001 YIOBHOBa)KEHNX AEP)KaBHUX OpraHiB abo ciyx00BHX
oci0 Ha BYMHEHHS aJIMiHICTPATUBHOTO IIPABONOPYIICHHS, Ma€ HETaTHUBHI HACTIAKA JUIS
IIPaBOIOPYIIHHKA 1 TTOJISITa€ y 3aCTOCYBAHHI 10 HHOT'O 3aXO/1iB JA€p>KaBHOTO IIPUMYCY;

— BHHHKAa€ 3 MOMEHTY O(iliiHOro 3BUHYBaueHHsI 0COOM Y BUYMHEHHI MPaBOMOPYIIEHHS
(mpoctyrniky), KoTpuit BinnoBigHo 10 cT. 9 KYNAII € nijicTaBoto BAHUKHEHHS a/IMiHi CTPATUBHOL
BIJIMOBIAAILHOCTI, TPUYOMY 3aKOHOJABCTBO WUITKO BH3HAYa€ BUAU aJMiHICTPATHBHUX
MIPaBOINOPYIIEHDb (TIPOCTYIIKIB), MOXJIMBI BUAM CTATHEHb 3a ix ckoeHHs (cT.24 KYnAII), a
TaKOX IEpeliK AEp)KaBHUX OpraHiB (IIOCagoBUX 0Ci0), YIIOBHOBa)KEHHX 3aCTOCOBYBATH IIi
CTSATHEHHs /10 paBonopymHukis (ct. 213 KYnAll);

— 3aCTOCOBYETBCS J0 OCI0, sIKI 3/AIMCHUIM aIMIHICTPATHBHI NPABOMOPYILIEHHS, 10 HE
TIOB’513aHi 3 BUKOHAHHSIM CITy)kOOBHX 000B’SI3KiB, 1 SIKi HE TIOB’3aH] BIIHOCHHAMH CIY>KOOBOTO
T IIOPSIKYBAaHHS (IO € XapaKTePHUM TS TUCITUTUTIHAPHOI BiIOBITAIEHOCTI ) 200 OYIb-IKUMHU
IHIIMMH BIJIHOCMHAMH 3 JIep>KaBHUMH OpraHaMu (IocaJOBUMK 0C00aMH), KOTP1 YIIOBHOBayKEeHI
JIEPIKaBOIO 3aCTOCOBYBATH JIO TPABONOPYIIHUKIB aJMIHICTPATUBHI CTSATHEHHS 1 HaIlIeHi Jyist
LBOTO BiJIMIOBIIHUMH JIep>KaBHO-BIIaIHUMH TTOBHOBaKECHHSIMU;

— NPUTSATHEHHS 10 aJMiHICTPAaTHUBHOI BiANOBINAJIBHOCTI Ma€ MyONiYHMH Xapakrtep i
BiamoBigHO 110 cT. 23 KYNAII nonsirae y 3actocyBaHHi [0 IPaBOIOPYIIHUKIB aMiHICTPaTUBHUX
CTSTHEHb, KOTP1 € MIpOI0 BiAMOBIAaJIbHOCTI, 3aCTOCOBYIOTHCS 3 METOI0 BUXOBaHHS O0COOH, siKa
BYMHMJIA aJMiHICTpaTHBHE MPaBOIOPYIICHHS, B IyCl IOACPKaHHS 3aKOHIB Y KpaiHH, TOBArd 10
MPaBUJI CIIBICHYBaHHS, a TaKoX 3amo0iraHHs BUMHEHHIO HOBHX MPABOMNOPYIICHb SIK CAMHM
MIPABOIOPYITHUKOM, TaK 1 IHIIUMH 0co0aMu;

— BUAM  aIMIHICTDATUBHUX  CTATHEHb, LIO0 MOXYTh 3aCTOCOBYBAaTHUCA IO
MPaBOMOPYIIHKKIB, mepeniueHi y cr. 24 KYnAIl i mepenbauaroTh MeHII CyBOpi MpaBOBi
OOMEKEHHS, HDK, HANPUKIAZ, 3aX0q¥ KPHUMIiHAJIBHOI BiAIMOBIJAIBHOCTI, IO 3HAXOMATH CBIi
IIposiB y KOMOiHaMi{ 3aCy/DKEHHS 13 3aCTOCYBaHHAM Pi3HUX 3aX0/liB BIUIUBY;

— mepen0avae MEHII CKIAJHHHA, CIPOIIEHHH NPOIEeCyalbHUH MOPSIAOK 3aCTOCYBAaHHS
3ax0/iB aJIMiHICTPATHBHOTO IPHMYCY, HAIIPUKJIAJI, 31€0LIBIIOr0 YIIOBHOBAa)KEH]I HA Te€ I10Ca/10B1
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0co0M MaroTh MPaBO HAKIIAAATH CTATHEHHS Ha MiCIi BAMHEHHsI IPaBONOPYIICHHS, 1110 CTBOPIOE
YMOBH [JIsl ONEpaTHBHOrO (LIBHAKOTrO) BIUIMBY Ha IPaBONOPYIIHMKA, Ha BiIMIHY BiZ
KPHUMiHAJIBHOTO a00 MUBIJIBHOTO MPOIIECIB;

— 3aCTOCOBYETHCSl OpraHaMy JIEp>KaBHOTO YIPAaBIiHHs (MOCAJIOBUMH 0Cc00aMu), KOTpi
YIIOBHOBaXKEH] Ha II€ JEP>KaBOIO, 1 BBAKAETHCS MEPEBAXKHO I103ACYAOBHM BHIOM FOPUANYHOT
BIJIMOBIAAIFHOCTI, MPOTE 37COUTBIIOrO aJMIHICTPATHBHI CTSATHEHHS HAKIANAIOTHCS CYIaMH
(cyansMu) OUIIXOM BHHECEHHS IIOCTAHOBH PO HAKJIAACHHS aJMiHICTPATUBHOTO CTSATHEHHS, ajie
1 B TakMx BHIIQJKaxX 30epiraeTbCcs came aJMIHICTPaTHBHHH TOPSIOK HPUTSITHEHHS 0
BimnoBimzamsHocTi [10, ¢. 156].

[ToHATTS agMiHICTPaTHBHOI BiANOBITAIFHOCTI 3aBXIM OYyJIO NPEIMETOM JOCIiKEHb
PI3HHMX HAYKOBIIiB, MK SIKUMH ITOCTIHHO TOYMIINCS PI3HOTO POAY AMCKYCIl.

Tax, yuennit JI. Jlyk’ siHellb BBaXkae, 110 a/IMIHICTPATHBHA BIATIOBIIANBHICTh — 1€ BIJTHOCHHH,
10 BUHUKAIOTh MK OpraHaMH BHKOHABYOI BIam i (hi3MYHUMH a00 IOPUIMYHMMH OCo0aMu (3a
YMOBH BiJICYTHOCTI M)XK HAMH BiZTHOCHH CIIY>KOOBOTO MiIHOPSAKYBAaHHS) i3 NMPUBORY BUMHEHHS
OCTaHHIMH TiependadeHnX 3aKOHOAABCTBOM JisSHb 1 TOMATalOTh y 3acTOCYBaHHI 10 HHUX B
aMiHICTPAaTUBHOMY TIOPSIIKY Tepe0adeHNX 3aKOHOM CTSTHEHS [11, c. 26-34].

HeoOxinHo akieHTyBaTH, 10 aJIMiHICTpaTHBHA BiANOBIAAIbHICTh (DYHKIIIOHYE Y BUTIISIII
00’€KTHBHOI pEAIBbHOCTI Ta pErIaMEHTOBaHa Yy HOPMAaTHBHO-IIPABOBUX aKTax, Mo Il
nepen0avaoTh 3a BiATOBIHI BUYNHEHI MPOCTYIIKH.

Crix 3BepHyTH yBary i Ha mo3uilito A. Marioca, SIKUid 3a3HA4MB, 1[0 «SIK IPABOBA SKiCTh
Cy0’€KTIB TIPaBOBIIHOCHH aMiHICTpAaTHBHA BiINOBINANBHICTh SBISE CO00I0 CYO’€KTHMBHHUM
IOPUIUYHUI 00OB’SI30K JUIsi 0Ci0, BUHHUX Yy TIOPYIICHHI BCTAHOBJICHHUX aJMIHICTPaTHBHO-
MPaBOBUMH HOPMaMH TPaBHJI MOBEIHKH, BIANIKOIYBAaTH 3aMOisHI CYCIJIbHAM BIIHOCHHAM
30MTKM 1 3a3HATH 3aXOMiB aJMIHICTPATUBHOIO CTATHCHHS BIJNOBIIHO JO YHHHOTO
3aKoHOHaBCcTBa» [12, c. 12]. 3 HaBeZCHUM TPAKTYBaHHSIM IO3BOIUMO C0O0i HE MTOBHOIO MipOI0O
MOTOIUTHCS, OCKIIbKH aJMiHICTpATHBHA BIAMOBINAJBHICTE — 1€ HE JHINEe CYO’ €KTUBHUUI
IOPUANYHUH 000B’A30K, TOMY IO BiH BUHHKAE JIUIIE Y MEKaX BiIIIOBIJHUX NIPABOBIAHOCHH, 1€
iXHIMH Cy0’€KTaMM BHCTYIAIOTh O€3MOCEepeAHbO JIUIIE Jep)KaBHI OpraHu. 3 OMISAY Ha Iie
TPaKTyBaHHS CTA€ 3pO3yMUTUM, III0 IPaBOMOPYIIHUK Hece aJMiHICTPaTHUBHY BiJIOBIIABHICTh
He Tepe]] AepKaBoro, KOTpa BCTAHOBJIIOE Ta YHOPMOBYE aIMiHICTPAaTHBHY BiJIOBINaIbHICTD, &
JHIIe Tepes Jep)KaBHHMH OpraHaMHU Ta OpTaHaMH, IO YIIOBHOBa)KeHI BUKOHYBaTH (YHKIIi
neprkaBu. Ha Hann morsisiz, 1ie € He 30BCiM JopedHUM (opMyITIOBaHHSIM JIOCITIXKYBaHOT TIPABOBOT
Kateropii. BogHovac BapTO HaroysocuTH, 10 BiANOBINAIBHICTH Y KOAHOMY pa3i HE MoXe Oynu
JHIIEe «CyO’€KTHBHMM IOPUIMYHMM OOOB’SI3KOM» Yy 4YacTHHI BIAIMKOMYBaHHA 30WTKIB 1
3a3HaBaHHS 3aXO0/IiB aIMiHICTPATUBHOIO MPUMYCY, a TOJISTAE y YITKOMY BiJIIKOAyBaHHI 30MTKIB
1 3a3HaBaHHI 3aXOiB aIMIHICTPaTHBHOrO MpuMycy. I10TpiOHO 3BepHYTH yBary Ha Te, IIO Y
npoekti Konnenuii aaminictpatuBHoi pedopmu 2000 poky OyIo Big3HAYEHO, IO Cy0’ €KTH, sIKi
HaJiJIeHI TyONIYHO-BIQJHUMHU TIOBHOBAXXCHHSMH, TIPHUTATYIOTBCS 10 aIMIiHICTPaTUBHOI
BiJIIOBIJAJIHOCTI 32 BUMHEHHS aJMiHICTPATHBHOIO IPABONOPYIICHHS (IIPOCTYIKY), A€ e
MOBa TIPO YiTKE IMOPYIICHHS aJMiHICTPaTUBHO-TIPABOBHX HOPM, BIATIOBITHO O BHHECEHOTO
aJIMIHICTPATUBHUM CYIOM pIIICHHsS, a 0COOHM, SIKI MOro BYMHHIM, 0E3MOCepPEeHbO HECYTh
BIJIMOBIJAJIbHICTh 338 BYMHEHHS KOHKPETHOTO BHAY aJMIHICTPATHBHOTO IPaBOMOPYIICHHS
(TIpocTyIIKY) SIK pi3HOBHUIY BCiX IPABONOPYILIECHb.

Ha mincraBi mmx mnonmoxeHb aBTOpM NpoekTy KoHmenmii BBaXaroTh 3a IOLIJIbHE
BigMOBHTHCS BiJ 3actocyBaHHs y KYmAIl TepmiHa «aiMiHiCTpaTHBHE MPaBONOPYIICHHS»,
3QIMIIMBIIA TEPMIH «aJAMIHICTPATUBHHI IPOCTYIIOK», BIANOBIJHO TepeHMEHYBaBIIN i
3aKoHOomaBumni akt [13, ¢. 31-32].

Bigomunit  ykpaiHchkmii  ydeHmH-agMiHicTpatuBict B. KonmakoB — BH3HauuB
aJMiHICTpAaTHBHY BIANOBINANBHICTG SK IependavyeHe 3aKOHONABCTBOM, IPUMYCOBE, 3
JIO/IEpYKaHHSIM BCTAHOBJICHOI HPOLIEYPH 3aCTOCYBaHHS PABOMOYHUM CYO’€KTOM 10 0Ci0, SIKi
BUYMHMJIM aJIMIHICTPATHBHI NPOCTYIIKH, 3aX0/IiB BIUIMBY, 110 BUKOHAHI MPABOMOPYIITHUKOM [8, C.
76; 3, c. 22].

Bimem mmpoke BWU3HAYECHHS aIMiHICTPATHBHOI BiJINOBIAaTbHOCTI HAIae BHIATHA
YKpaiHChbKa BYEHa-TIpaBO3HaBelb y raimy3i aaMiHictpatuBictuku T. Komomoenp, ska 3pobuiia
3HAYHUI TBOPUHMiI BHECOK y PO3BHUTOK HAI[IOHAIBHOTO aJIMiHICTPATHBHOrO NpaBa. BoHa BBaxae,
0 aJAMIHICTPATHBHA BIANOBINAIBHICTE — «II¢ PI3HOBHI FOPHUIUYHOI BIAMOBIAAIBHOCTI,
crierdivHa GopMa HEraTHBHOTO pearyBaHHS 3 OOKy JepkaBH Ha BIINOBIIHY KaTeropiro
MIPOTUIIPaBHUX JisSHb (HacamIiepes aJMiHICTPaTUBHUX IIPOCTYIKIB), a OCOOW, SIKi BUMHMIH
3a3Ha4€Hi IPaBONOPYIICHHS, MAIOTh BiJIIIOBICTH TP YIIOBHOBa)KEHUM JEPKaBHUM OPTaHOM
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3a CBOI HEMPAaBOMIpHI Mii 1 MOHECTH aJAMiIHICTPATHBHE CTATHEHHS B YCTaHOBJIEHHX 3aKOHOM
¢dopmax i mopsimky» [14, c. 9].

[oTpiOHO 3ayBa)KUTH HAa TOMY, IO aIMiHICTpATUBHA BiAMOBINAIBHICTD BUSBISIETHCS Y
HEraTHBHOMY pearyBaHHI Ha IPaBOIOPYIIEHHS HE TUIBKH «3 OOKY YIIOBHOBaKEHOI'0 CY0’€KTay,
a MoBa Hjie po Oe3rocepeHe pearyBaHHsI JIep)KaBH 3a JOMOMOTOI0 YIIOBHOBaXKEHOT'O CY0 €KTa
11010 TIPUTSITHEHHS TTPABOIIOPYIIHUKA 0 aMiHICTPATHBHOI BiITOBIAAIBHOCTI.

BucnoBku. IlincymoByrounm BHKJIaJeHe, CJil KOHCTAaTyBaTW, IO CYTHICTb
aJMIHICTPATUBHOI BINMOBINAJBHOCTI MOJSTa€ y MOHECEHHI MpPaBOMOPYIIHUKOM 3aXOIiB
aZIMIHICTPATHBHOI' O CTSITHEHHS Ta 3aXO0/[iB BIUIMBY, 1[0 32CTOCOBYIOTHCS JI0 HETIOBHOMITHIX 0OCi0,
METOK KX € TOMEPeHKEHH  aJMIHICTpaTHBHUX  MPABOMOPYIICHb SIK  CaMHUM
IIPaBOIOPYITHUKOM, TaK 1 IHIIMMH 0coOamMu, BUXOBAHHS 0ci0 y tyci JonepKaHHs HOPM YHHHOTO
3aKOHOZIABCTBA YKpaiHW, MOBAarM OO MNPaBWJI CIIBXHTTSA TOLIO. 3arajoM IOCITiIKEHHSI Ta
(bopMyITFOBaHHS MPABOBOT KaTEropii aiMiHiCTPaTUBHOI BIAMOBIJAIbHOCTI € PE3YJIbTATOM JIOCUTh
KPOITITKOI TIpalli BYCHUX-aJAMiHICTPATHBICTIB, K1 i O CHOTO/HI HE 3HAXOAATH €JMHOT TTO3HITi|
mono GopMmynmoBaHHs ii Bu3HaYeHHs. CaMe TOMY HaMH IPOMOHY€EThCS ABTOPCHKE TPAKTyBaHHS
aJIMIHICTPATHBHOI BiIIIOBITaFHOCTI SIK PI3HOBUAY FOPUIMYHOI BiAITOBINANBHOCTI 32 BUHHCHI
MPOTUIIPABHI AiSIHHS Y BUTJISIII IOPYILIEHHS! HOPM YHHHOTO aIMiHICTPATHBHOTO 3aKOHOAABCTBA,
3a 10 YNOBHOB&XKEHI HAa T€ CyO’€KTH MyO]iuHOI aaMiHicTpallil MalTh MPaBO 3aCTOCOBYBATH
MOpajbHI, MaTepialbHi oOpraHi3amiiiHi OOMEXEHHS 3 METOI0 IIONEPEPKeHHSI HOBUX
MPaBOMOPYIICHb T4 BHXOBAaHHSA OCOOW, SIKa BUMHHUIA MPABOMOPYIICHHS, Y AYCi JOTPUMAHHS
HOPM YHHHOI'O 3aKOHOJIaBCTBA.
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ABSTRACT

Oksana Strelchenko. Peculiarities of the functioning of the institute of administrative
responsibility in the paradigm of administrative law. The article describes the conceptual principles of
the functioning of administrative responsibility in the modern doctrine of administrative law, which has a
long history of its implementation and transformation. In the process of integration of Ukraine into the
world community it is necessary to re-understand the essence of the functioning of the institution of
administrative responsibility in the modern legal system and define it as a way of ensuring legal order in
those areas of public administration that needed administration, as well as the use of an appropriate means
of ensuring the effective protection of human and citizen rights and freedoms, in cases of bringing her to
administrative responsibility. In order to renew and change the paradigm of administrative law and to focus
it on ensuring the rights, freedoms, and legitimate interests of citizens, the post-Soviet system of
administrative law is being changed to meet the modern demands of society. Accordingly, during such
active reformatory changes, the issue of the peculiarities of the functioning of the institution of
administrative responsibility, which is caused by a significant change in the purpose of administrative law
in the administration of society, also becomes relevant.

Despite all the changes taking place in society, administrative responsibility is an inseparable part
of legal responsibility, which manifests itself in the appropriate attitude of persons to the performance of
their duties, as well as responsibility for the proper performance by a person of the duties assigned to them.
In the course of the subject's activity, contrary to regulatory and legal requirements, retrospective
responsibility for an already committed administrative offense arises. Summarizing the above, it should be
noted that the essence of administrative responsibility is the offender's incurring administrative penalties
and measures of influence applied to minors, the purpose of which is to prevent administrative offenses
both by the offender himself and by other persons, and to educate individuals in the spirit of compliance
with the norms of the current legislation of Ukraine , respect for the rules of cohabitation, etc. In general,
the research and formulation of the legal category of administrative responsibility is the result of rather
painstaking work by administrative scientists, who to this day do not find a unified position regarding its
formulation. That is why we propose the author's interpretation of administrative responsibility as a type of
legal responsibility, for illegal acts committed in the form of violations of the norms of current
administrative legislation, for which the authorized subjects of public administration have the right to apply
moral and material organizational restrictions in order to prevent new offenses and educate of the person
who committed the offense, in the spirit of compliance with the norms of the current legislation.
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