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distinguished: data theft. Internet fraud, cyber stalking, cyber bullying, cyber terrorism, cyber blackmail,
hacking and hacking. It is noted that the investigation of these criminal offenses presents complexity and
challenges for law enforcement agencies and security services. For the effective prevention and
counteraction of criminal offenses committed in the field of computer information, a range of measures
aimed at reducing risks and preventing illegal actions is provided, in particular, cyber security: training
and education: conscious use of social networks: protection of personal data: legal protection,
international cooperation: cooperation with the private sector: timely response: ensuring proper
investigation, preservation of evidence and prosecution of those responsible, creating a culture of cyber
security and the content of each is disclosed.
Keywords: criminal offenses, computer information, classification, data theft.
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Jmurpo KOJTOTYHUH®

KaH/U/IaT IOPUINYHIX HAYK

(IIpAT «Buwuii naguanvhutl 3axk1a0 «Misicpeionanvna
Axademis ynpaeninns nepconanomy, m. Kuis, Yrpaina)

CTAH HAYKOBOI'O PO3POBJIEHHA
MPOBJIEMHA TOCIUKEHHS 3JIOYNHHOCTI
| ‘ B IEHITEHIIAPHINU CO®EPI YKPAIHU

VY crarti po3rJSIHYTO CydacHWH CTaH HAYKOBOTO JIOCHI/DKEHHS 3JI0YMHHOCTI B TEHITCHIIAPHIN
cdepi Ykpainu. BuoxpemneHo ixHi dotupu nepiomu: meprmii nepion (1991-1995 pp.); npyruii nepiox
(1995-2004 pp.); Tperiii nepion (2004-2013 pp.); uerBepruii nepion posnodascs y 2014 poui i TpuBae JOHHHI.
TlomaHo aHaNli3 HAayKOBHX Mpallb BITYM3HSAHUX BYEHHMX IOAO CYYaCHOrO CTaHy 3JIOYHMHHOCTI B
neHiTeHmiapHii cdepi Ykpainu. JloBeneHo, o 3M0YUHHICT y MEHITeHMiapHiH cdepi Ykpainu, a Takox
BHUBYCHHS] HOPMaTHBHO-NPABOBUX JDKEPEN 3 O3HAUEHO! MPOOIEMaTHKY JAIOTh ITiICTaBH CTBEPDKYBATH, IO IS
TeMa JIOCI/DKCHHS € HAaraJlbHUM ITMTAQHHSAM ChOTOJICHHS, Ma€ TEOPETUKO-TIPHUKIAIHUI Xapakrep, a TOMY
notpedye akTHBialil HAYKOBLIB Y [[bOMY HAIPSIMI.

Knwowuosi cnosa: cman, nepioou, 00ocniodicennsl, 3acyodiceHuti, micye Heceob00u, 3104UHHICMb,
nenimenyiapna cgepa.

IMocTtanoBka mpodiemu. [IpobiemMa HOCTIHKEHHS 3JI0YMHHOCTI B IEHITEHINapHIN
chepi Vkpalnu Mae BiacHy mucaHy icropito. Po3risgaerbcsi BOHa BYSHHMH, SIK IPABUIIO,
OJTHOYACHO 3 MNPOOJIEMOI0 BHHUKHEHHS 3J0YMHHOCTI Ta CTBOPEHHSM IMEPIINX B SI3HUIID.
Bukonani ocTaHHIM YacoM JOCHIDKEHHS Yy cdepi BUKOHaHHS Ta BifOyBaHHA IOKapaHb
CBIIYUTH TPO Te, MO CHOTOAHI OCOONHMBO AaKTyalbHHUM CTaJ0 IHUTAHHS 3armo0iraHHS
3JIOYMHHOCTI B MeHiTeHiapHii cdepi. Jlo pedi, AOCTIHKEHHSIM BCTAHOBJICHO, 11O 3aCYyXKEHHUI
KOPHCTYETBHCS BCIMa MPaBaMHU JIFOJIHY 1 [POMaJITHUHA, 332 BUHATKOM OOMEXKEHb, SIKi BU3HAUESHI
3aKOHOM i BCTAaHOBJICHI BUPOKOM CYIy.

BuBYCHHS CTaHy HAayKOBOTO PO3POOJICHHS MPOOIEMHU JOCHTIIKEHHS 3J0YMHHOCTI B
NeHiTeHIiapHii cdepi YkpaiHn CTBOpIOE NepeayMOBH Ha HayKOBOMY DiBHI IpOaHANi3yBaTH
MoHorpa(ivHi mpaii i HAyKOBI CTATTi MO0 I[HOTO 1 HAJATH I'PYHTOBHE MOSCHEHHS MPHYMH 1
YMOB BYMHEHHS KpUMIHAJIBHUX MpaBonopymeHb B Micisx HecBobonu JIKBC VYkpainu ta
YIIOBHOBAXECHUX OpraHax 3 nutaHb mpoOaiiii [lepsxkaBHoi ycranoBu «lleHTp mpobarii» sk
3aCyHKCHUMH, TaK i IEPCOHAIIOM.

Kpim Toro, BHBYEHHIO CTaHy HAyKOBOTO pO3POOJIECHHS MPOOIEMH JIOCHiPKEHHS
3JIOYMHHOCTI B MEHITEHIIapHii chepi YKpalHU CHPHUSIOTh TAKOXK 1 CYTTEBI 3MiHU B JIepyKaBHIN
nomitiii y cdepi BUKOHAHHs TOKapaHb Ta mpoOaiii MiHicTepcTBa roctuiii Ykpainu, sk
npaBoHAacTymHUKa Jlep:kaBHOI MEHITEHIIApHOT Cy)X0U YKpaiHu, CyTHICTh SIKMX CIIPSIMOBaHA
HA 3aXUCT MPaB 1 CBOOO 3aCY/HKEHNX, JOTPUMAHHS B MiCI[SIX HECBOOOIHU Ta B YIIOBHOBA)KEHUX
opraHax 3 MUTaHb MpoOarii MDKHAPOAHHMX CTAHIAAPTIB MOBOKCHHS 3 HHUMH, CTBOPECHHS
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HaJISKHUX YMOB collialti3anii, pecomiamizariii Ta peinTerpaii 3acy/UkeHHX B CYCHIJIbCTBO Micis
3BLILHEHHSI.

OTO)X BHUBUYEHHS CTaHy HAyKOBOTO pO3pOOJICHHS MPOOIEeMH  JAOCIHIKEHHS
3JIO4MHHOCTI B TEHiTeHmiapHiii cdepi YkpalHuM H03BONSE HaM PO3MNISIHYTH CaM MpeaMeT
JOCIIDKEeHHST «3JI0YMHHICTh B TNEHITEHHiapHIN cdepi: TeopeTHKO-TIPUKIaHE TOCTIDKSHHD)
IUIXOM BUPIIICHHS TAKUX 3aBIaHb!

1) e DOCHDKEHHS Mae€ HE TUIBKH TEOpPEeTHYHE CIPSAMYBAHHS, BOHO MOXE CTAaTH
JIOpPOXXKHBOIO KapToro BuBYeHHs mnpaniBHukamu JIKBC 1 [lepxaBhoi ycranoBu «LleHTp
mpo0Oartii» 1010 3ano0iraHHHs 3JI0YMHHOCTI B IICHITCHIIIapHIK cdepi;

2) 1e AOCITIJDKEHHS CIpSMOBAaHE Ha IMOJAJbIIE HAYKOBE II3HAHHS NPHYUH Ta YMOB
BUMHEHHS B Micusax HecBoOoan JIKBC VkpaiHum Ta yNOBHOBa)KEHHMX OpraHax 3 IHTaHb
npobanii [lepxaBHoi ycraHoBu «LleHTp mpoOaiii» KpUMIHANBHUX MPABOINOPYIICHb K
3acyPKEHUMH, TaK 1 TIepCOHAIIOM;

3) mocnimKeHHs 37I0YMHHOCTI B TIEHITEHIapHii cdepi Mae Ha METi MOrTTMONTH 3HAHHS
Ta HaBUYKH 3amodiranas B Micisx HecBobomu JJKBC Ykpainu Ta yIIOBHOBa)KEHHX OpraHax 3
nuTaHb npoodarii epxasHoi ycranoBu «LleHTp nmpobamnii» KpUMIHAIBHUX IPaBONOPYIIEHD SIK
3acy/PKEHUMH, TaK 1 TIepCOHAIIOM;

4) [OCHIDKEHHS 3JIOYMHHOCTI B ICHITCHHIAPHIH cdepli IMOBHUHHO CIPHATH
(opMyBaHHIO HOBOI KPHUMIiHOJIOTIYHOI KOHIENIN{ Jep)KaBHOI MONITHKH y cdepi BHKOHAHHS
NoKapaHb Ta mpobamii, MeTa sikoi 3abe3NeynTH BIPOBALKEHHS B Micusix HecBobomu JKBC
VkpaiHu Ta YNOBHOBaXXCHHX OpraHax 3 nuraHp npobOauii JepkaBHoi yctaHoBu «LleHTp
npoOamii»  3arajbHOCOIIANbHUX,  CHEIlAIbHO-KPUMIHONOTIYHMX T4  1HAIBITyaJbHO-
npo(iNakTUYHUX 3aXOMAIB 3amo0iraHHsd BYWMHEHHS KPUMIHAJIBHUX MPABONOPYILEHb SIK
3aCyIPKEHUMH, TaK 1 TIepCOHAIIOM.

3Bakaroun Ha TOW (PakT, IO 3JOYMHHICTH B TICHITCHIIAPHIA cdepi mepemkomkae
JIOCATHEHHIO I1iJIell MoKapaHHsl, qectadini3ye ornepaTuBHY 0OCTaHOBKY B MICIISIX HECBOOO/H Ta
B YINOBHOBKEHUX OpraHax 3 IHTaHb MpoOallii, BUKIMKAE 3aHENOKOEHHS B CYCHUIbCTBI
BUYMHEHHSM 3aCy[DKCHUMH 1 MEpCOHANIOM KPHMIiHANBHHUX MPaBOIOPYIIEHb, MU MTOCTABMIM HA
METi TpoaHaIi3yBaT HAyKOBi 3/100YTKH BITYU3HSIHNX BUCHHUX, BCTYIUTH 3 HUIMHU B aKaJeMIdHy
NOJNEMIKY 1 chOpMYIIIOBaTH BJIaCHY HAYKOBY TiIOTE3Y MIONO L€l 37I0YMHHOCTI. .

OCKITBKH KBIHTECEHIIIEIO HAIIOTO AOCIIDKEHHS € 3J0YMHHICTh B IMEHITCHIIAPHIN
cdepi, TO POKPUTTS TEOPETUKO-METOAOIOTIYHUX 3acaj] TAKOro OCHIHKEHHS O00O0B’SI3KOBO
MOBMHHO TNepen0davyaTh BHBYEHHS HOTO CTaHy HAayKOBOTO PpO3POOJICHHS, METOJOJIOTivHi
NepeJyMOBH, BHBUCHHS KOHIEINTYAJIbHUX IE€peayMoB ()OpMyBaHHS JICp)KaBHOI IONITHKH Y
cdepl BHKOHaHHS ITOKapaHb Ta MpoOarii IIOAO0 3JIOYMHHOCTI y MeHiTeHLiapHii cdepi Ta
(hopMyBaHHsS HaykoBe OOIPYHTYBaHHs IOHSTTS 3JIOY4MHHOCTI B ITEHiTeHHiapHid cdepi ta 11
3MICT.

Bapro 3a3HaumTH, IO HA [e 4Yac HAa PiBHI JOKTOPCHKOI aucepTamii B YKpaiHi
3JIOYMHHICTh B TIEHITEHUIapHii cdepi He Oynma mpeaMeToM MOCIiLKEHHS, Xo4a B 0araTbox
JOKTOPCHKHX 1 KAaHAWAATCHKUX IHCEPTaLlifX e 00’€KT 1 mpeaMeT AOCTiUKEHHsI BUBYABCS Ha
piBHI OKpeMoro po3ziay abo HaBiTh MiAPO3MIiNY, MO JO3BOISUIO BUEHHM PO3IIISAATH
3JIOYMHHICTh B TEHITEHHIAPHIA cdepi AK OKpeMHil 3MICTOBHHUI €JEeMEHT abo0 sIK 3aBIaHHS;
HayKOBOi poOoTH.

Kpim Toro, BCi HaykoBi Ham0aHHA BITYM3HIHUX BYCHUX IIOJO 3JIOYMHHOCTI B
MeHITeHIIapHii cdepl CTanu METONONOTIYHMM MiAIPYHTS MiJl Yac HAMHCAHHS JOKTOPCHKOI
JqucepTanii Ta (OpMYNIOBaHHS HAMOINBII 3HAYYIIMX TEOPETUKO-TIPUKIAJHMX BUCHOBKIB 1
pe3yJNbTaTIB, SKIi MOXKYTh OyTH B Haroji AJisl BUBYEHHs CTYACHTAMH I KypCaHTaMH Kypcy
NIeHITeHIllapHa KPUMIHOJIOTIS, a TaKoX s npakThnyHux npamiBaukiB JIKBC VYkpainn Tta
HepxaBHoi ycranoBu «lleHTp mpobamii» y 3anoOiraHHi BYHMHEHHS KpPUMiHAJIBHHX
IPaBONOPYIIEHb K 3aCyKEHUMH, TaK 1 IEPCOHAIIOM.

MeTta. Ha OCHOBI KOMIUIEKCHOTO aHaJi3y Cy4aCHOTO CTaHy AOCIIIXKEHHs 3JI0OYMHHOCTI
B MEHITEHIIapHii cdepl pO3KPUTH CydacHHUIl OIS Ha mpoliecH ii peopMyBaHHS, yTOUHUTH
ii MicIie 1 poJTb B MPABOBIH MOMITUII AePKaBU, BUPOOUTH PEKOMEH/IAIIIT 00 YIOCKOHATICHHS
JIep’KaBHOI MOMITUKH y cpepi BUKOHAHHS ITOKapaHb Ta Mpodartii.

Buknax ocHoBHoro marepiany. VYxBanena  KabGinerom MinictpiB Ykpainu
nocraHoBa Bin 18 TpaBHs 2016 poky Ne 343 mnoBuHHa Oyna CyTTEBO BIUIMHYTH Ha
pedopmyBaHHS TOpsAKY 1 yMOB BifOyBaHHS 3acyIKeHUMH KPUMIHAIBHHUX IIOKapaHb y MiCIIIX
HecBoOoan JIKBC YkpaiHu Ta ymOBHOBaXXEHHX OpraHax 3 MUTaHb NpoOarlii i B MOJANBIIOMY
TpaHc(OpMyBaTH KpUMiHAJIBHO-BUKOHABYY CHCTEMY YKpaiHH B NEHITEHIIapHy cuctemy [1].
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BuBuaroun npobnemy axryanizamii MOAAIBIIOr0 PO3BUTKY MEHITEHIIApHOI CHCTEMH
VYkpainu, BiTum3HsHui BueHuil I. BoratmphoB y moHorpadiunomy mocmimkenHi «Hapucu
CTAQHOBJICHHSI TICHITEHI[IapHOI CHCTEeMH YKpalHH y MpaisiX HayKOBOi INKOIH «IHTeneKT
JIHIIOB BUCHOBKY, IIO — L€ HE MPOCTO MPOAYKT NMEBHOI'O HAYKOBOTO CETMEHTY, i€ BU3HAHHT
CYCIIIJIbCTBOM TTOTpedH 11 pehopMyBaHHS Ta caMOBIOCKOHANEHHS [2, c. 74].

Ha sxanp, 3a HammM JOCTIKCHHSM 3JIOYMHHOCTI B TICHITEHIapHIH cdepi 3MiHa
kepiBHMLTBa MiHicTepcTBa rocTHLii YKpaiHu Ta mosisa HoBoro kepiBHunTa y JJIKBC Ykpainu
IOKH IO HE CTBOPWJIO INEPEAYMOBH HA IO3HUTHUBHI PE3YNbTATH y KPUMiHAIbHO-BUKOHABYIH
cucreMi YkpaiHu, OiJibllie TOro, BCi HOBOBBeZIeHHsI 3 00Ky MiHicTepcTBa FOCTHIIT CYCIIbCTBO
cripuiiMae He SIK pedopMy, a SK THMYAcOBHH NpoekT. Lle i ocydacHeHHS (DyHKIIOHYBaHHS
BUMPABHHUX 1 BUXOBHUX KOJIOHIH, BHIPaBHUX IICHTPIB LLIAXOM IX 3aKPHUTTSA i MPOAAXKY Ha
aykiioHax, e i BBenerns B CI30 mmaTHUX kamep, MeTa SIKHX MOJIMIIUTH YMOBU YB SI3HEHHX,
1I€ 1 oNTUMI3allisg HaBYaJIbHUX 3aKJIaliB IUIIXOM IX 3MEHILEHHS TOLIO.

Momo mporo BiTumsHsHME KpuMmiHomor I. KomoTyH, mocmijkyrouu 3JI0YMHHICTH y
BUIPABHUX KOJOHIsX JlepskaBHOI KpUMiHAIBHO-BUKOHABYOI CIIyOM YKpaiHM, 3a3HauaB, IO
HUHI BOHa mepeOyBae y CKIQAHOMY Iporieci opMyBaHHS Ta CTAaHOBJIEHHS, 1 KpUMiHOTEHHI
IpOLeCH B YCTaHOBAX BHUKOHAHHS IIOKApaHb JKOJHUM YHHOM HE CHPHAIOTH, a OUIbIIE TOro,
YCKJIaJHIOIOTh MTOCTYMAaJIbHUI PO3BUTOK MEHITEHIIapHOTO BioMcTBa [3, . 81].

Ha e, mo peui, 3BepTasia cBOIO yBary iHIma BiT4M3HsHA BueHa B. Batuprapeesa, Ha
JIYMKy KOl caMe 3JIOYMHHICTh y MICIIX IT030aBJIEHHS BOJI € HalfHeOe3NMEeUHIIMM BHIOM
penMIuBHOI 3MOYMHHOCTI [4, ¢. 355]. A iHmmii BiTum3HsHUI BueHUU A. BoraTuproB BBaXae,
IO 3TOYMHHOCTI B MICIIIX HECBOOOIM € IHAMKATOPOM (PYHKI[IOHYBaHHS yCTaHOB BUKOHAHHS
MoKapass [5, ¢. 8].

Y3aranpHIOIOUH TO3MIIT BUIIEBKA3aHUX BUEHHX, POOMMO BHCHOBOK, IO 3JIOYHMHHICTh
y TeHiTeHmiapHiil cdepi cIpUYWHAE HU3KY HETaTHBHHX HACTIJKIB HE JIMIIE KPHUMiHAJIBHO-
MpaBoOBOro (MPU3HAYEHHS MOKapaHHS 3a CYKYMHICTIO BHPOKIB, PELMIWB 3JI0YWHIB), a i
KPUMiHAJIbHO-BUKOHABYOI0 (HEHAJIOKHE BHKOHAHHS 3aCy[DKEHHMH IPaBHJI BHYTPILIHBOTO
po3IopsiAKY, 3a0e3nedeHHs iX Oe3MeKH, y4acTh y BUXOBHHX 3aX0/1aX TOII0) XapakTepy.

Ane mie ripie, KOJIM IiJ 9ac BHKOHAHHS CIIy)kKOOBHMX OOOB’S3KiB IEpCOHAN Miclb
HecBoOomu JIKBC VYkpainum Ta yIOBHOBa)KeHHMX OpraHiB 3 mHTaHb npobarii JlepxkaBHa
ycranoBa «lleHTp mpoOauii» BCTymarTh B HECHyOOBI BIJHOCHHU 13 3aCyIDKEHHUMH, THM
CaMUM BUHHSIIOTH KPUMiHAJIbHI TIPABOMOPYIIEHHS 1 CBOIMH JIisIMU MiJIPUBAIOTH ABTOPUTET BCi€l
KPUMiHaJIbHO-BUKOHABYOI CHCTEMH Y KpaiHH.

[Momo mporo BiTUM3HSHWN BuYeHHWU A. BoraTWpbhOB 3a3Hauae, IO 3JOYMHHICTH B
Mmicisx HecBoOoxau MiHictepeTBa IocThIii YKpaiHM — BiJpi3HSETBCS CBOEPIAHICTIO KoJa
CKJIQJIOBUX TI KPUMIHAJIBHO KApHUX TMPOTUIPABHUX JisHb. TOMY BOHA 1 XapaKTepPHU3YEThCS
0COOJIMBOCTSIMH TIPABOBOTO CTaTYCy 3aCy/IXKEHHX, IOPSAKOM 1 yMOBaMH BiJOYBaHHS HUMH
MOKapaHHs, TIEBHUMH COILIIbHO-TICUXOIOTIYHIMH YNHHUKAMHY, TIOB’S3aHUMH 3 «TiHBOBOIO)
CTOPOHOIO JKUTTS 3aCY/DKCHUX B MICIISIX HECBOOOIH, 1 0COOIMBO B HiYHMIT Yac [5, c. 9].

Oco0nuBy ponmb Yy 3JIOYMHHOCTI B TIEHITEHIiapHii cdepi Bimirparots pi3Hi
HACWJIBHHIBKI JENIKTH, Y TOMY YHCII BYMHEHI TSDKKI KPUMIHAJIBHI MPaBOMOPYIICHHS MPOTH
0co0H, sIKi MOMITHO HETaTUBHO BIUIMBAIOTh Ha KPHUMIHOJIOTIYHY OOCTaHOBKY, 30Kpema, B
Micisix HecBoooau JIKBC Ykpainn.

BuBuatoun craH = po3poOiieHHS IPOOJNIEMH  JOCHI/DKEHHS  3JI0YMHHOCTI B
neHiTeHuiapHii cdepi YkpaiHu MU He MOIJIH OOIMTH AMCKYCIIO IOAO BHKOPUCTAHHS HAMHU
TepMiHa «3JIOYHHHICTh B MTEHITCHIIApHIH cdepi» 1 TOH IUTopai3M cepel BITYN3HIHUX BUCHHUX,
SKAHA MH CIIOCTEPIra€EMO I Yac HAIIOr0 MOCTIKCHHS. 3BaKalouW Ha TOM (hakT, M0
KPUMIHOJIOTIYHOIO HAyKOI0 yXe C(HOpMYIbOBAaHO 3arajbHe IIOHATTSA «3JIOYHHHICTHY,
BBA)KAEMO, 10 aHAJII3 CyJacHHUX IOIVISAIB HA TEPMiH «3JIOYMHHICTh B NEHITeHIiapHiH cdepin
CTaHE HAyKOBO-TEOPETHYHOI 0a30l0 ISl MONAIBHIONO ii BHMBYEHHs, SK TEOpi€l0 Tak i
HPaKTUKOIO.

OTxe, Cy4acHMH HAyKOBHMH IHCKYpPC IIOMO 3JIOYMHHOCTI B MEHITeHLiapHii cdepi
penpe3eHTye pi3Hi MiIXOIH BiTIM3HIHAX BYCHUX J0 BHUPIMICHHS i€l mpoomemu. J[o pedi, came
CrieliaJIbHAH MacuB MOHOTpadivHOI JIiTepaTypy, SIKUM MU MpOaHaJIi3yBaly, CTBOPUB HaJiliHE
MIATPYHTS] BUKOHAHOTO HAMU I'PYHTOBHOI'O aHaIi3y HAYKOBOTO 3/100YTKY BITUM3HSHUX BUEHHX
y cdepi BUKOHAHHS TIOKapaHb Ta Mpooarfii.

Cepen BITYM3HSHHUX BUCHUX MU BHIUIWIM Ti NpaLl, SKi IPSIMO CTOCYIOTHCS IIpEAMETa
HAIIIOTO JTOCTIKCHHS, 1HIII HAYKOBi 3JJ00YTKY B il cepi MalOTh OMTOCEPEAKOBAHE 3HAUCHHS,
aje TMpo HUX BapTO TAaKOX T'OBOPUTH, OCKIJIbKH IpoOieMa 3JI0YMHHOCTI B IICHIiTEHIiapHii
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cdepi — e akcioma momanbmIoro pe)OpMyBaHHS Ta OCYYaCHEHHS KpHUMiHaJIbHO-BUKOHABYOL
cucteMu YKpaiHu Ta ii Tpancdopmailisi B eHiTEHIIapHY.

Tox A. BoratupboB y npani « AHTUKPUMIHOI'€HHUI BIUIMB Ha 3JI0YMHHICTh Cepell 3aCyPKEHUX
B MICIISIX HECBOOOAN JIaB TaKke BH3HAUYCHHS 3JI0YMHHOCTI B MICIISIX HECBOOOMH: 1€ CYKYITHICTh
BUMHEHUX Ha TEBHIM TepUTOpii y BH3HAYEHOMY IIPOCTOPOBO-YACOBOMY TIPOMIKKY
3acy/DKEHMMH B Micmsix HecBoOoau MiHicTepcTBa FOCTHLIT  YKpaiHM KpUMIHAIBHHX
MPaBOIOPYIIEHb, COPSIMOBAHUX HA MiJIPUB aBTOPUTETY MPaBOCYAJ, aJMiHICTpalii ycTaHOB
BUKOHAHHSI [TOKapaHb B 04ax CYCIIbCTBA, 1 IMiUISArae KilbKiCHO-IKiCHOMY BuMIpy [5, c. 113].

O.Kon6 yBaxae, mo Ii¢ «CHCTeMa 3JI0YMHIB, 3apEECTPOBAHMX B YCTAHOBAX
BUKOHAHHS TIOKapaHb 1 CIIIUMX i30JTOpax, Ta KUIBKICTh 3aCyMKEHUX, SIKI IX yYMHWIHA 32
TICBHUH BiAPi30K "acy» [6, c. 196].

C. JlykameBnu BBa)a€, 10 «3JOYMHHICTH Yy MICLSX I030aBJIEHHS BOJI» BapTo
PO3YMITH K YAaCTHHY PELHMAMBHOI 3JI0YMHHOCTI, IO BHSBIAETHCS SK CYKYIHICTH IIOBTOPHHUX
3JI0YMHIB 3aCyIPKEHNX, YAIMHEHNX HUMH B TIEpioJl BiOyBaHHS MoKapaHHs [7, c. 6].

B. T'onina, sikuii y BacHUX Mparsix 3a3Ha4ymB, 10 3JIOYMHHICTH B MiCISIX HECBOOOIN —
IIe «CTiHKE COLiaJbHO HETraTHBHE SIBUINE, SIKE IPOSBISETHCS SK CYKYIHICTh MOBTOPHHX
3JI0YMHIB, YIMHEHHX Y MICIISIX N030aBJieHHs Boii» [8, c. 188].

O. JIxyxa, skuil BBaXKae, 10 YYMHEHHS HOBOTO 3JIOYHMHY OCO0aMH, sIKi BiOyBarOTh
MOKapaHHs Y BUJIi T030aBIICHHS BOMIi, € HE IO 1HIIE SK «IeHITeHIiapHnui penuauBy [9, c. 134].
A. 3aKkaiioK YXHBa€ TEpMiH «3JIOYMHHICTh YB’SI3HEHHWX, IO IepedyBaloTh B yCTaHOBaX
1M030aBJICHHS BOJI», TOBOPSYH PO TE, IO IIE € OCOOTMBHUM Pi3HOBHIOM (TIiICHCTEMOI0) OLITBII
IIMPOKOI CUCTEMH 3JIOUMHHOCTI 3araioM [10, c. 595].

OTox 3a pe3ysbTaTaMHM BHKOHAHOTO HAMHU aHalli3y TepMiHAa 3JIO4MHHOCTI B MICIISX
HecBOOOAM MM 3BEpHYIIH yBary, 10 3JI0YMHHICTh B NIEHITEHI[iapHi# cdepi 3aBxxan Oyna, € BoHa
1 CbOrO/IHI, @ TOMY TOTpeOye TMOCTIHHOrO MOHITOPHHTY, ii MOXKHA PO3IIIAAATH SIK PI3HOBUI
PELUIMBHOI 3JI0MMHHOCTI. A TOMY 3JIOYMHHICTh B IEHiTeHLIapHii cdepi — 1€ CYKYIMHICTh
BUMHEHUX 3aCy/KCeHUMH 1 TmepcoHamoM wMicub HecBobomu JIKBC Vkpainu, a Takox
YIIOBHOB)XCHHMHU OpraHamMu 3 mnuTaHb npodauii [lepkaBHoi ycranoBu «lleHTp mpoOarii»
KpUMiHAIBHUX IIPABOIIOPYILIEHB, ependadenux ct. 33 KK Ykpainu.

He mopymryroun XpOoHOIIOTIO TOCTIIKSHHS 3II0YMHHOCTI B TMIEHITCHIIapHINA cepi, MU
BHOKPEMIJIM YOTHPH Iepiond (HOpMyBaHHS KpPHMiHAJIbHO-BHKOHABYMX 3acaj Ta HayKOBOI
JOYMKH 3 03HA4€HO! IPOOJIEMATHKH, & caMe:

1) nepumii mepion (1991-1995 pp.) npuennanns Ykpaimm no Pamu €Bporm, mo
3000B’s3a110 YKpaiHy MOTPUMYBATHCS 3aralbHUX OOOB’SI3KIB 3rimHO 31 craTyToM Pamu
€Bponw, a TaKO)X BUKOHaHHS B 3a3HaYE€HUI Yac HU3KHU CIIEIiaJbHUX 00OB’S3KiB, BKAa3aHUX Y
BUCHOBKY Ilapmamentcbkoi Acambmei Pamm €sporm Ne 190, 30kpemMa  CTOCOBHO
JeMiTiTapu3allii KPHUMIHAIbHO-BUKOHABYOI CHCTEMHM Ta Iepemadl 1l g FOPHUCAUKIIIO
MinicrepcrBa toctunii Ykpainu. HaiiBaxxnusie te, mo Ykpaina He Oyia rotoBa 10 Takoro
KapJMHAJIBHOrO PIlIEHHs, 3 PI3HUX MPHYMH, 30KpeMa 3 OOKY NpaBOBOrO yperymoBaHHs. [Ipn
ObOMY JIOJAaTKOBMM apryMEHTOM € KPUMiHAJIbHO-BUKOHABYA IMPAKTHKA 3 O3HAYCHUX MMUTaHb
(19912020 pp.);

2) npyruii nepiog (1995-2004 pp.) iHTEHCHMBHOT'O BIIPOBaJDKEHHS Ta JOCIIDKEHHS
NUTaHb pealizamii YKpaiHO0 MDKHAPOIHHUX CTaHAAPTIB Yy c(epi 3axXUCTy NMpaB 3aCyPKCHUX Y
BUMPABHUX KOJOHISIX, BITYM3HSHUMH YYCHHMH Y Taly3i KPUMiHAIBHO-BHKOHABYOTO IpaBa.
OjHUM 13 BaXJIMBHX MOMEHTIB LIbOTO IEpPIOAY € Te, 10 B YKpaiHi CyrTeBO Oyna 3MiHEHa
IOpUMYHA TPAKTHKA peanizaiii YKpalHO MDKHAPOIHHX CTaHIApTIB y cdepl 3axucTy mnpas
3acy/KeHuX B Miciisix HecBoboam [117;

3) tperiii mepion (2004-2013 pp.) npumazae Ha yXBaJCHHS HU3KH HOPMaTHBHO-
NPAaBOBUX aKTiB, 1[0 MaJll BaXJIMBE 3HAUYEHHS y 3aro0iraHHi 3JI0Y4MHHOCTI B TEHITEHUiapHIN
chepi. Hacammepes imerbcst mpo OHOBICHHH KpumiHaIbHO-BUKOHABYMN KOOCKC Y KpalHH.
Came cr. 7, 8§ MOXKHAa BBaXXaTH XapaKTEPHOIO Ui 3MICTY MDKHapOJHO-TIPABOBHX aKTIB 3
o3HaueHoi nmpobiemarukw [12].

Ha »xanp, sk moka3aio BUKOHaHE HaMH JOCIIIKEHHSA, Hi B mbomy mepiomi (2004—
2013 pp.), Hi B OAANIBIIOMY II€ 3aBJIaHHS Ha 3aKOHOJAaBUOMY piBHI He Oyio BupimreHo. binbie
toro, goci y KBK Ykpainu o3HadeHi MUTaHHS 3ajIMIIAIOThCS HA PiBHI MONEPEIHIX MepiojiB
(1991-2013 pp.). Bapro Takox 3a3Ha4uTH, IO HE 3MIHWIO CHTYAI[I0 y LbOMY KOHTEKCTI i
yxBaJieHHsI 3akoHy Ykpainu «IIpo [lep>kaBHy KprMiHaJIbHO-BUKOHABUY CIIy>kOy» [13];

4) werBeptHil nepiox posmodascs y 2014 p. i TpuBae nonuHi. LlikaBoro a1 Hamoro
nocimipkeHHss € HaykoBa mpans FO. HoBocam «IIpokyparypa VkpaiHm sK y4YacHHK
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KpPUMiHaJIbHO-BUKOHABYOI JiSTIBHOCTI» (mOKTOpchKa mucepramist, 2019 p.). Y Bkazanomy
MOHOrpai4YHOMY JOCII/KEHHI BYCHHI 3a3HAuMB, IO HE IMiAJSIra€ CyMHIBY TBEPIDKEHHS PO
Te, [0 B MICIIX [1030aBIEHHS BOJI 3aCyIDKEHUH 3aJMIIA€ThCs TPOMAIHUHOM, Ma€ MPaBo Ha
JOTPUMAaHHS HOro MpaB 1 3aKOHHHX IHTEPECIB, IO BHXOOUTH, 30KpeMa, 3 HOro MPaBOBOTO
cratycy (ct. 7 KBK VYkpainn) [14, c. 7].

BiTunsnsinuit yaenuii-nenirenmiapuct M. [1y3upsoB y MOHOTpadivHOMY HOCTIDKEHH]
«IlopiBHSJIBHUI aHai3 BUKOHAHHS TIOKapaHHS Y BHUII 1M030aBJICHHs BOJI Ha MEBHUIl CTPOK B
VYkpaini Ta 3apyOiKHUX KpaiHax» 3a3Havae, 10 po3poOHukn KK Ykpainu mpomyctunu
HETOYHICTh 1 3aMICTh Ha3BM MOKApaHHS «1030aBJICHHS CBOOOAM» 3aKPIMMIM Ha PIBHI 3aKOHY
HA3By TIOKapaHHSI SK «mo30aBieHHS Bomi». Xowa, 3rimHo 3 4.1 cr. 50 KK Vkpainm,
«TIOKAapaHHsI € 3aX0/I0M NPUMYCY, 0 3aCTOCOBYETHCS BiJl IMEHI Jiep)KaBU 32 BUPOKOM CYAY 110
0co0M, BM3HAHOI BUHHOIO Y BUYMHEHHI 3JI0YMHY, 1 TOJArae B IepeAdadyeHOMYy 3aKOHOM
oOMeXeHHI npaB 1 cBo0O 3acypkeHoroy [15, c. 234].

Kpim Toro, y mpoueci BinOyBaHHS TOKapaHHS 3acymKeHI OOMEKYIOThCS B TaKHX
cBobonax, K cBoOOIa mepecyBaHHs, BHOOpPY MicCIsl ITPOXKMBAHHS M POAY AISUIBHOCTI TOIIO.
JlonaTkoBUM apryMEeHTOM Ha KOPHUCTH TaKoi MPOMO3HULii, HAa AYMKY NOCIHITHUKA, € BXKHBAHHSI
HOHATTA «11030aBieHHs cBoOoAm» B KOHBEHIIT PO 3aXKCT MpaB JIOJUHH 1 OCHOBOIIOJIONKHUX
cB00OI.

Kpim TOro, mpo axryanpHICTh Ta HEOOXiJAHICTH NPOBEAEHHS HAYKOBUX JOCIHIJKEHb
3JIOY4MHHOCTI B TEHiTeHHmiapHi cdepi y BkaszaHii mnpoOnemMaTumi CBiT4aTh pe3yabTaTH
ONMTYBaHHS, NPOBEJCHOTO BYCHWMM HAyKOBOI IIKOJM «IHTENEeKT» cepex IepcoHany
BUIIPABHUX KOJIOHI Ta 3aCy/DKEHHX 0 TOKapaHHs y BUJII I030aBJICHHS BOJI.

Ha 3anuranss: «Uu € akTyalbHOIO Ha ChOTOfHI mpoOsieMa 3ano0iraHHs 3JI0YUHHOCTI
B TeHiTeHIiapHid cdepi?» 980 pecnoHAEHTIB, ONMTAHUX cepen IepcoHary JlepkaBHOI
KpUMiHaJIbHO-BUKOHABYOI ciyOu Ykpainu, manu Taki Bimmosimi: Tak — 75,9 % (744); Hi —
1,2 % (11); wactkoBo — 22,9 % (225). 3i cBoro 6oky, 2016 onuTaHUX 3aCy[DKCHHX Ha L€
MUTaHHS BiANOBLIN: Tak — 63 % (1287); Hi — 6 % (100); yactkoBo — 31 % (629).

BucHoBkn. BukoHanuii HaMM aHalli3 Cy4acHOrO0 CTaHy HAayKOBOTO JOCII/DKEHHS
3JIOYMHHOCTI B TIEHiTEHHiapHIN chepi YKpaiHHW, a TakoXK BHBYEHHS HOPMAaTHBHO-TIPAaBOBHX
JDKepen 3 03HaYeHOI NPOOJIEeMaTHKH JAI0Th MiJICTaBU CTBEP/KYBATH, IO IIsl TEMa JOCIIDKEHHS
€ HarajJbHUM IHMTAHHAM CBOTOJCHHS Ta MAa€ TEOPETHUYHO-NPUKIATHUN XapakTep, a TOMY
noTpedye akTUBi3allii HAYKOBIIB Y IIbOMY HAIpPsIMI.
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ABSTRACT
Dmytro Kolodchyn. State of scientific development of problems of crime investigation in
penitentiary sphere of Ukraine. The article examines the current state of scientific research on crime in
the penitentiary sphere of Ukraine. Their four periods are distinguished: the first period (1991-1995); the
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second period (1995-2004); the third period (2004-2013); the fourth period began in 2014 and continues
to this day. An analysis of the scientific works of domestic scientists regarding the current state of crime
in the penitentiary sphere of Ukraine is presented. It has been proven that the problem of investigating
crime in the penitentiary sphere of Ukraine has its own written history. It is considered by scientists, as a
rule, at the same time as the problem of the emergence of crime and the creation of the first prisons.
Recently conducted research in the field of execution and serving of punishments shows that today the
issue of crime prevention in the penitentiary field has become especially relevant. By the way, the
research established that the convict enjoys all the rights of a person and a citizen, with the exception of
the restrictions defined by the law and established by the court verdict.

The position is substantiated that the study of the state of scientific development of the problem
of crime research in the penitentiary sphere of Ukraine creates prerequisites at the scientific level to
analyze monographic works and scientific articles on this subject and to provide a thorough explanation
of the reasons and conditions for committing criminal offenses in places of detention of the State
Criminal Enforcement Service of Ukraine and authorized bodies with probation issues of the State
Institution «Probation Center», both by convicts and staff.

In addition, this study of the state of scientific development of the problem of crime research in
the penitentiary sphere of Ukraine is also facilitated by significant changes in the state policy in the
sphere of punishment and probation of the Ministry of Justice of Ukraine, as the legal successor of the
State Penitentiary Service of Ukraine, the essence of which is aimed at protecting the rights and freedoms
of convicts, observance of international standards of treatment in places of detention and in authorized
probation bodies, creation of appropriate conditions for socialization, resocialization and reintegration of
convicts into society after release.

Therefore, the study of the state of scientific development of the problem of crime research in
the penitentiary sphere of Ukraine allows us to consider the very subject of the study «Crime in the
penitentiary sphere: theoretical and applied research» by solving the following tasks:

1) this study has not only a theoretical direction, it can become a road map for the study by the
employees of the State Security Service and the State Institution «Center for Probation» regarding the
prevention of crime in the penitentiary sphere;

2) this study is aimed at further scientific knowledge of the reasons and conditions for committing
criminal offenses in places of deprivation of liberty of the State Security Service of Ukraine and authorized
probation bodies of the State Institution «Probation Center», both by convicted persons and by staff;

3) the study of crime in the penitentiary sphere is aimed at deepening the knowledge and skills
of prevention of criminal offenses in places of detention of the State Security Service of Ukraine and
authorized probation bodies of the State Institution «Probation Center», both by convicts and by staff;

4) the study of crime in the penitentiary sphere should contribute to the formation of a new
criminological concept of state policy in the sphere of execution of punishments and probation, the
purpose of which is to ensure the implementation of general social, special criminological and individual
preventive measures, measures to prevent the commission of criminal offenses, both by convicts and by
staff.

Taking into account the fact that crime in the penitentiary sphere prevents the achievement of
the goals of punishment, destabilizes the operational situation in places of detention and in authorized
bodies on probation issues, causes concern in society, the commission of criminal offenses by convicts
and personnel, we set the goal of analyzing the scientific achievements of domestic scientists , enter into
an academic polemic with them and formulate your own scientific hypothesis regarding this crime.

Since the quintessence of our research is crime in the penitentiary sphere, the disclosure of the
theoretical and methodological foundations of such a study must necessarily involve the study of its state
of scientific development, methodological prerequisites, the study of conceptual prerequisites for the
formation of state policy in the field of punishment and probation regarding crime in the penitentiary
sphere and the formation scientific substantiation of the concept of crime in the penitentiary sphere and its
content.

Keywords: state, periods, research, convict, place of imprisonment, crime, penitentiary sphere.
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