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BikTop OJIIMHUK®

KaHIUIaT IOPUIMIHIX HAYK
(ninponemposcokuil OKPYAHCHUL
AOMIHICMpamusHutl cyo,

M. [[ninpo, Yrpaina)

POJIb CY1Y B AEMOKPATUYHOMY
PO3BUTKY YKPAIHH

CynoBa Biaza Bifgirpae BHUpINIAIbHY poib y 3a0e3medeHHi AeMOKparTii B YKpaiHi HUIIXOM
3aXUCTy IIpaB JIIOJMHMA Ta 3al00iraHHs 3JI0BXKHBAHHIO 3aKOHOJABYOK Ta BHUKOHABYOK BJIAJIOH.
IIpiopuTteT 1eMOKPaTHYHOI Iep)KaBY MOJIATa€ y FrapaHTyBaHHI IIPaB Ta cBOOOJ IPOMAJISH, IO € OCHOBOIO
¢byHkuionyBaHHs nepxasy. CynoBa BllaJa € BaXIJIMBUM IapaHTOM 3aXHCTY IIPaB JIIOJMHH Ta BUPiLICHHSI
npaBoBux KoHuiktiB. Koncrurymiitnuii Cyn, Bunmit antukopynuiiiauit cyn, Bummii cyn 3 nutanb
IHTENIeKTyalbHOI BJIACHOCTI Ta 3arajbHi CYIW BiJIrpalOTh KIIOYOBY POJIb Yy IBEOMY IpoOIeci, IpoTe
CY4acHHMH CTaH CynoOBOI CHCTeMH B YKpaiHi CYIPOBOKYETBCS HHU3BKOK JIOBIPOKO T'POMaIsH,
npobiieMaMH 3 MaTepiajbHO-TEXHIUHMM 3a0e3leYeHHsAM Ta 3aTpUMKaMM Yy po3riiidi crpas. [Ipomec
cynoBoi pedopmu, skui TpuBae B YKpaiHi, Mae BHUpilIajJbHE 3HAYEHHS IS JIEMOKpaTii, mpoTe
HETIOCHIOBHICT Yy peainizamii pepopM TNpH3BENH O HEIOCKOHAIIOCTI CHUCTEMH HPaBOCYS.
HeBix’eMHOIO YaCTHHOIO JEMOKpPAaTHYHOI JepkaBU € e(eKTHBHA Ta HE3aJeKHa CyloBa CHCTEMa, sKa
rapaHTye 3aXHCT IpaB, CBOOOJ Ta 3aKOHHHX iHTEpEeCiB JIIOJMHU Ta TPOMajsHHHA. B3aeMO3B’S30K Mix
PO3BUTKOM CYJOBOI CHCTEMH Ta JEMOKPATH3ALIEI0 CTBOPIOE IIEPEIYMOBH VISl IiICHIICHHS POJIi CYI0BOi
BJaJM Ta 3a0e3MeueHHs rapaHTii He3anexHoi, Oe3npUcTpacHOl Ta MPOoQeciifHOl CHCTeMH TPaBOCYIS.
CynoBa pedopma € MPIOPUTETHUM HAMPSIMOM Yy 3aKOHOTBOPUOMY IMpoOIeci Ta Jep)KaBOTBOPEHHI B
VYkpaiHi.

Knrwouosi cnoea: cyo, demoxpamisi, 0eMOKpAMu4HULl pO36UMOK, CUCEMAa npagsocyoos, cy0osa
peghopma.

IocTtanoBka mnpodiaemu. CTaHOBICHHS YKpaiHM SK Cy4acHOi JeMOKpaTHYHOI
JEpKaBU HEPO3PHBHO TMOB’s3aHE 31 CTBOPEHHAM 1 BIOCKOHAJCHHSIM (DYHKIiOHYyBaHHS
JEMOKpPATUYHHUX IHCTUTYTIB. 3aBOaHHAM I[MX IHCTHTYTIB € 3a0e3NedYeHHs He JInIIe
JeMOKpaTHh3alii Iep>KaBHOI BIaJU B IIJIOMY, @ i CTBOPEHHS CHCTEMH T'apaHTil ISl LiIHHOCTEH
Ta MPABOBUX MPUHLMIIB, L0 CTAHOBJIATH OCHOBY JI€MOKPATHYHOI OpraHizaiii myosiqHol
BiAagu. Y 3B’S3KYy 3 LUM IUTAHHS HAYKOBOTO JOCITI/DKEHHS Ta TEOPETHYHI NpoOJieMu
oprasizamii Ta (yHKLIIOHYBaHHS OCHOBHMX IHCTHUTYTIB JAEMOKPAaTHYHOI JEpXKaBH CTaHOBISTH
BOXJIMBUH HampsM 3aBIaHHS IOPHAMYHHX HAYK, HAcaMIlepel TaKUX IHUCLUILIIH, SK Teopis
JIepKaBH 1 IIpaBa Ta KOHCTUTYLIIHE TPaBo.

AHani3 nyOjikaniii, B SIKHX 3al04aTKOBAHO BHpilleHHs Wi€i npodjaeMu.
Bu3HaueHHS MEMOKPATHYHOI [Ep)KaBH, 3aKpIIICHE B IMEPEBAXKHIM OIIBIIOCTI JKEpEI
Teopii mepkaBH i mpaBa, BUILUTUBAE 3 11 TPAKTYBaHHS B aCMEKTi MiATPUMKH HApOIOBIAISL
Ta 3a0e3MedyeHHs] HalllOHAJBHOTO CyBepeHiTery. He craBmsuM miJ CyMHIB IUTIIHICTH 1
OOI'PYHTOBaHICTh [BOTO TEOPETHKO-METOJOJIOTIYHOr0 MiAX0ny, Tpeda 3a3HaYyuTH, IO
3arajibHe MOHATTA IEMOKPAaTHYHOI Aep’KaBM HEe MOXKe OyTH NMOBHOLIHHO OIMCAHO JIMIIE
yepe3 IOCHIAHHA Ha I1HCTUTYT HAapoINOBIAAld, a TAaKOX HapOAOBJIAAd SK OIHOTO 3
OCHOBHUX KOHCTHUTYLiHHHMX MPUHIMIIB AEPKABHOrO ycTpor Ykpainu. IIpo BUHATKOBY
poOJb NBOTO KOHCTHTYWIHHOTO MPUHIMIY B YTBEPIKEHHI KOHCTHTYLIOHANI3MY B YKpaiHi
Ta 3a0e3MedYeHH] JeMOKpaTHYHOCTI YKpaincekoi mepxkasu mucas B. Ioropinko [1, ¢. 62-
63]. Tomy B 0araThoxX Cy4acHHMX MJOCHI/DKEHHSX, KPIM IHCTUTYTIB HapOIOBIAIMS, SKi
HEPO3PHUBHO OB sI3aHi 3 IEMOKPATIE€I0, AaHATI3YIOTHCS 1HIII 1HCTUTYTH Ta MPUHIIMIIN, CEpe]
SKHX: TPUHIMN HE3aJeKHOCTI CYAOBOi BIaJW Ta MOB’A3aHA 3 IIMM JisUIBHICTH CyZOBOI
Biaau [2].

BaxsmBicTh po3risiy poii cyoBoi Biaju B 3a0e3MedYeHHi IeMOKpaTii B yKpaiHChbKil
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JepKaBi 3yMOBJICHA KilbkoMa MmpuunHaMu. Hacammepen, cama cyJ0Ba Biiaga Ta 3aXUCT MpPaB i
CBOOOJ JIFOJUHU 1 TPOMAJsIHUHA € TPOSBOM KOHCTUTYIIHMHOI JeMokparii, Oe3 sKoi crae
HEMOXJIMBUM (YHKI[IOHYBaHHs BCIE] CUCTEMU JAEMOKpAaTHYHOI opraHizaiii Jep)kaBHOI Biaju.
Ie nonoxenns yitko aprymentye C. llleBuayk, BKa3yro4u Ha B3a€EMO3aJIEKHICTh TAKUX HOHATS,
SIK KOHCTUTYIIfHA IEMOKpATisl Ta CyAOBUIA 3aXHCT NpaB JIFOIUHN [3].

VY nmpomy ceHci Oyap-sIKi JEMOKpATH4HI 3MiHM B YKpaiHi HE MOXYTh 1 He IOBHHHI
BiZIOYBaTUCS 1032 KOHTEKCTOM YAOCKOHAJEHHs OpraHizaiii Ta MisuIbHOCTI CyIOBOI BJIaJH, IO
CYTTEBO aKTyali3ye IPOBEACHHA 0a30BHX TEOPETHKO-NPABOBHX IOCTIDKEHb IIOAO CYNOBOI
By Ta 11 poiti B 3a0e3MeueHH] AeMOoKpaTh3aii Y KpaiHChKOI AepikaBu.

[o-mpyre, meMokpaTisi — Iie HE JHIIC [EBHUA TUI OpraHi3alli myOiivHOI BiIagu B
CYCIIUIBCTBI, a ¥ cHcTeMa, sKa rapaHTye 1 3a0e3nedye mpaBa 1 cBOOOAWM JIIOAWHM 1
rpoMajisHIHA, NIEPETBOPIOIOYH JIFOIUHY, 11 100po0yT 1 MpaBa Ha 0a30BY COLIANbHY IIHHICTb,
1[0 BU3HAYAE 1 CIIPAMOBYE NisUIBHICTH JIepikaBH (HaraayeMo, 1o Ig ¢popMylia Maibke B TAKOMY
K BUMIIAAL 3akpimieHa y cr. 3 Koncrurynii Ykpainm). ¥ wiid cdepi, sk ciymHo 3a3Havae b.
Oyreit, cynn € «HalHaIIMHIIINM OAacTIOHOM 3aXHCTy NpaB JIIOAWHHM, SIKHH 3amolirae Oymb-
SKOMY 3JIOB)KHBAHHIO BIIAOK0 3 OOKY 3aKOHOJABYOI Ta BUKOHABYOI Biamm» [4], mo gae
mifcraBu 0OaraTboM JOCTIJHUKAM XapaKTepU3yBaTH 3aXUCT IpaB JIOJWHM SK OCHOBHHI
MIPUHIIMIT JEMOKpaTil.

[Mo-tpete, nOcBiA (GYHKLIOHYBaHHS CHCTEMH MPAaBOCYIJAs B YKpaiHi MEpPEKOHIUBO
JOBOMIUTH, 1[0 BOHA YacTO BiIirpae OAHY 3 KJIKOYOBHX poJeil y MiATPHMII AEMOKpATHYHHX
3acaj Iep)KaBHOTO YCTPOIO, CTOITh Ha CTOPOXKi JIEeMOKpaTii Ta 3amobirae y3ypnamii Jep>kaBHOT
BIaad. Y IIbOMY KOHTEKCTi BapTO 3TajaTH HE JIMIIE AiSUIbHICTH OPraHiB KOHCTHTYLIHHOL
IOPUCIUKIIIT, a i IHIIMX OpraHiB CYI0BOI BIaIu.

Haromnomrytous Ha BaXIHMBOCTI CYIOBOI BIamu [Uisi CTAHOBJICHHS JEMOKpPATil B
YKpalHCBKIH Jep)kaBi, Tpeba 3a3HAuMTH, IO B I[bOMY BHIAIKy Teopis mpaBa (HaKTUIHO
OXOIUTIOE Ta aHallizye O0’€KTHMBHI TMpolecH B YKpaiHChbKid JepxkaBi, sKi He JHIe
BiZIOYBalOThCSI, @ ¥ CyTTEBO BIUIMBAIOTH HA OpraHizamiro 1 (yHKIIOHYBaHHS OpraHiB
JepKaBHOT'O YCTPOIO.

Mera. Omxe, Ui JOCTIIKEHHS pONIi Ta 3HAYCHHS CYJOBOI BJAAM B IpOLECi
3a0e3medyeHHss OeMOKpaTii B cydacHiii YKpaiHCBKii nepkaBi HEOOXiTHO BHPIIINTH Taki
JOCTITHULIBKI 3aBJaHHs: a) OOTPYHTYBATH CYTTEBUH 3B’SI30K MK MOHSTTAM JEMOKpATii Ta
(YHKIIIOHYBaHHSM CYIOBOI Biaau; 0) BU3HAYUTH MEXaHI3MH 3a0€3IEYCHHS JIEMOKPATH3MY
VYkpaiHCchKOi JiepkaBH 4epe3 CYJOBY BIaay; B) OKPECIHTH NEPCIEKTUBH BIOCKOHAJICHHS
opraHizamii Ta (YHKIIOHYBaHHS CyJOBOi BJIaJW SK BaXKIMBOIO UYMHHUKA JEMOKpaTH3aIlii
JepKaBH.

Buknan ocHoBHoro marepiamy. Cepen cydacHHMX IOCTIAHHKIB JEMOKparTii JOCUTH
4acTO MOXKHA 3YCTPITH AYMKY IIPO Te, L0 JEeMOKpPAaTHYHA AEp)KaBa 3aBXKIH CIPSIMOBYE CBOI
3ycHJUIsl Ha 3a0e3reueHHs] IpaB 1 CBOOOX JIIOJMHHU 1 TPOMajsHMHA, SKI PO3TIISNAIOTHCS SIK
OesnepeyHa IIiHHICTB, Tak 1 Mera (yHKIIOHYBaHHS Hep)kaBH. Lle CTBOpIoe OCHOBY JuIst
BCTQHOBJICHHS MTMOOKOr0 3B’ 3Ky MK ISMOKpATI€I0 Ta MpaBoM. HeBHaKoBO TakKUi BioMuii
BITYM3HAHUH I0pUCT, K O. CKPUITHIOK, XapaKTepu3ye NpaBo i MpaBa JIOAWHU K CHEUpiuHy
«aKCIoJIOTio» cydacHoi neMokparii [5, c. 273].

[TpuyoMy Le He O3HAYAE JIUIIE BUMOTY A0 (hopMalbHO-IIPaBOBOI OpraHi3allii AepkaBu
Ta BIANOBIAHOCTI HAsSBHUM MIPAaBOBUM (oOpMaM MisUIBHOCTI JepkaBu (mpaBoBi (opmu
JISUTBHOCTI Jep)KaBH BHU3HAYAIOTHCSA 3aKOHOIABCTBOM, HOPUAMYHO O(OPMIICHHM CIIOCOOOM
3/1IHCHEHHSI IOPUIMYHO 3HAYYIIOI JIsJIbHOCTI Ta oOlepalliid, CHOpsSMOBAaHMX Ha peaiizaiito
¢byHKuiit nepxkasn) [6, c. 396-397], a Takoxk THM, L0 JepiKaBa rapaHrtye Ta 3abe3reuye npaBa
JFOAWHY, SKi (PaKTHIHO CTAHOBISITH CYTHICTH JICP)KABH — 3aTajibHE MOHITTS MpaBa.

OpnHak TO# (akT, II0 IEMOKpAaTHYHA JepKaBa BU3HaNA 3a0e3ICUCHHS MPaB JIIOIHHH
OJIHI€I0 31 CBOIX TOJOBHHUX (MPIOPUTETHHUX) IIiJIeH, HE € JOCTATHHOIO TAPAHTIEI0 JTOCATHCHHS
MOCTaBJIeHOI MeTH. 3 L€l NMPUYMHM, SIK JAOBOAUTH TEOpisl JiepKaBU 1 MpaBa, MOBUHEH OYyTH
MIeBHUI JAep)KaBHUI MEXaHi3M, KU OM YMOXITUBIIIOBAB TPAaKTHYHY peai3aliio AisIbHOCTI y
cdepi 3abe3reueHHs Ta 3aXUCTY IIPAB JIFOIMHH.

SIK CBIMUUTH NEep>KaBHO-NPABOBUI JOCBiJ Cy4aCHHX PO3BHHYTHUX IEMOKPATHYHUX
JieprKaB, 1l MeXaHi3MH MaloTh 0araTOpiBHEBY Ta JIOCUTH CKJIAIHY CTPYKTYpY. Y L[bOMY CEHCi
JIOCUTh TIOKa30BOI0 MOXKE OyTH IO3Ullis JESKAX aBTOpiB, sIKi Ha mpukiaxi Ykpainum [7]
NEPEKOHINBO MOKA3ye CKIAAHICTh OpraHi3alil 3araibHOICPIKaBHOIO MEXaHi3My 3a0e3MeueHHs
Ta 3aXUCTY MpaB JIIOJMHH B JEMOKPATHYHIH IepiKaBi.

He nuckyTyrouu mpo KOHKPETHY Pojib 1 (DYHKLIT OKPEMHX JIAHOK LOTO MEXaHi3My
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3a0e3MedyeHHs] Ta 3axKCTy MpaB JIOJWHU B JIEMOKPAaTHYHIN Jiep)kKaBi, 3a3HAYMMO JIMILE, II0
Cy/ioBa BIIajia MO IMpaBy MOCIIa€ B HhOMY OJHE 3 MPOBITHHUX Micih. CIpaBemIuBICTh BOr0
THIOJIOXKEHHS MIATBEPIDKYETHCS THM, 10 caMa (DyHKIis 3a0e3MeYeH s Ta 3aXUCTy TIPaB JIOAUHU
ChOTOJ[HI BBaXKAETHCSI OCHOBHOIO (DYHKIIEIO CYIIB 1 Cy[UIiB, SIKi Peati3yloTh ii, BUPIIIYIOYH
IOPUANYHO BaXJIMBI cripaBu. Sk 3a3Havae [. Mapoukin, mij gac Takoi AisipHOCTI CyA (Cymi)
PO3CyIKye TIpaBo, TOOTO 31iHCHIOE TIpaBoCcy s [8, c. 24].

s ¢ynkuis gitko BimoOpakeHa He smiie B KoHctutymii YkpaiHu, a i Ha piBHI
YHHHOTO 3aKOHO/aBCcTBA YKpaiHu. Y cT. 2 3akony Ykpainu «IIpo cymoyctpiii Ykpainmw 4iTko
BU3HAUCHO, 10 CyI, 3AIMCHIOIOUM MPaBOCYAS, Ha 3acallax BEPXOBEHCTBA IpaBa 3abesmedye
3axHCT IpaB 1 cBOOOJ JIIOAWHY 1 TpOMajsHUHA, TPaB 1 3aKOHHUX 1HTEPECiB IOPUANYHUX OCiO,
IHTEpeCH CYCIHiJIbCTBA 1 JepkaBW, rapaHroBaHi KoHcruTymiero YkpaiHM Ta 3aKOHaMu.
Konekcom — agMiHICTpaTMBHOIO CYyJOYMHCTBA YKpailHM BHM3HAuYeHO, M0 3aBIAHHIM
aJIMIHICTPATHBHOTO CYJIOYMHCTBA € 3aXUCT NpaB, cBOOO Ta iHTepeciB (i3nUHUX 0Ci0, paB Ta
IHTEpeciB IOPUINYHUX 0CI0 y MyOJiYHO-IIPaBOBUX BiTHOCHHAX BiJ MOPYIICHb 3 OOKY OpraHiB
JepKaBHOI BIaJH, OpraHiB MIiCIIEBOrO CaMOBDsIyBaHHs, OPTaHiB AEp)KaBHOTO YIpPaBIIHHSA, 1X
MOCa/IOBUX 0Ci0 Ta MOcaNoBUX 0Ci0 IHMIMX Cy0’€KTIB Mij| Yac 3/1iiCHEHHSI HUIMHU TIOBHOBa)KHHX
YIPaBIIHCHKUX (DYHKI[IH HAa OCHOBI 3aKOHOJIABCTBA, Y TOMY YHCII MiJI 4ac 31 ICHEHHSI HaITaHHUX
im moBHOBaXkeH»b [9, c. 341].

BuxnaseHe m03BoJsl€ Bipasy 3pOOMTH  KibKa BaXKIMBHX Y3araJlbHEHb MIONO
poOJIeMH, IO PO3TIISIAETHCS.

3aBISIKM JISUTBHOCTI CHCTEMH HPaBOCYAIS peajli3yeThCsl OIHE 3 OCHOBHHMX 3aBJIaHb
JIEMOKPATUYHOI IeP)KaBH — BUPIIICHHS Ta BPETYJIIOBAHHS MPABOBUX KOHQIIIKTIB. Y IIHPOKOMY
CeHCl 10 (YHKI[I0 MOXXHA OXapaKTepu3yBaTH $K (YHKI[IO CHpaBeIMBOCTI. BoaHowac
3aBJISIKM CYIOBiH Bl BitOyBaeThCsl «CaMOOOMEXEHHS» Ta «3B’S3YBaHHSD) BIIaIH ACp>KaBH SIK
TBOpI TpaBa [10, c. 323-324]. JlemokpaTH4Ha Jep>kaBa TIOBUHHA HE TUTHKH 3aXHINATH IIpaBa
NPUBATHUX OCIO, sIKI 3BEpHYJHMCS 10 HEl 3a JOMOMOrow0, aje W [isTH JIMIIe B MeXax
BCTaHOBJICHOT'O HElOo NpaBa. ToMy «IIpaBocyHa JiepikaBa» He TIIbKU BUPIIIYE TPaBOBi CIIOpH,
a ¥ mocTiiiHO 3a0e3neuye BiIIOBIIHICTH CBOIX [l 1 pillleHb 3aKOHY.

Bonnouac, Haroyonryrous Ha poJi KOHCTUTYIIHHOI I0cTHLil, Tpeba HarajgaTy, o Ha
OpraHd KOHCTUTYLIHHOI FOPHCIAMKIII MOKJIAJA€ETHCSI KOHTPOIb 32 KOHCTHTYLIHHICTIO (TOOTO
BianoBigHicTio KoHcrutynii sk OCHOBHOMY 3aKOHY JIep>KaBH 1 CYCIIIBCTBA) aKTiB, BHJIAHUX
BUIMMHK OpraHaMH Jep)KaBHOi Biamu. 30kpema, sk mependadeHo cr. 150 Koucrurymii
VYkpaian o kommnerennii Koncrurymiiinoro Cyny YKpaiHu HaJISKUTh BUPIIIEHHS ITUTaHb PO
KOHCTUTYIIIHHICT, 3aKOHIB Ta IHIIMX TNpaBoBHX akTiB BepxoBHoi Pamu VYkpainu, axriB
[Ipesnnenra Ykpainu, HOpMAaTHBHO-TIPABOBHX akTiB BepxoBHoi Pamu Ykpainn, ABTOHOMHOL
PecniyOniku Kpum. BomHowac y umnHOMy 3akoni Ykpainm «[Ipo Koncruryumiitauit Cyn
VYkpainm» y cr. 13 3a3naueHo, mo Koncruryniiinuit Cyn Ykpainu po3riisgae Ta 1a€ BUCHOBKU
y cIpaBaxX, IIO CTOCYIOThCS: |) KOHCTHTYLIMHOCTI 3aKOHIB Ta IHIIMX IIPABOBHX AaKTiB
BepxoBuoi Pamu VYxpainu, 3akoHiB Ilpesmmenta Ykpainm, 3akoniB KaOinery MinicTpiB
VYkpainu, 3akoHiB BepxoBHoi Pamu ABtoHomuoi PecryoOmixkm Kpuwm; 2) BiamosimHoCTi
Konctutymii YkpalHM YMHHAM MIDKHAPOIHMM JOrOBOpaM YKpaiHu a0o MDKHApOAHUM
JIoroBopam, rmoganuM a0 Bepxoeroi Pagu Ykpainu 3 MeTOI HaJaHHs 3TOAH Ha IX YHHHICTD; 3)
JOTPUMAHHS KOHCTUTYLIHHOTO TOPSAAKY pPO3IJISNY Ta pO3MIAAY CHpPaBH IPO YCYHEHHS
[Ipe3nnenra Ykpainu 3 mocta B MOPSIKY IMIIYMEHTY B MeXax, Bu3HaudeHux cT. 111 1 151
Koncturynii VYkpainu; 4) odiuiiinoro miymadenns KoHcTuTymii Ta 3akoHiB YKpaiHu.
BogHouac, sk BKa3dye yKpalHChbKHI 3aKOHOJABellb, IMiJCTaBaMH JJisl BUHECEHHS
Kouctutyniiinum CynoMm YkKpaiHH BHCHOBKY IOJJ0 HEKOHCTUTYLIHHOCTI NPAaBOBHX aKTiB
3arajoM abo B OKpeMHX YacTHHaX €: HeBianoBimHicTs KoHcturymii Ykpainu, mopymeHHs
MOPSAKY, BU3HAYEHOTO 3aKOHOAaBCTBOM YKpainu, B Koncrurynii Ykpainu mis ix neperisny,
YXBAJIEHHS YM HaOpaHHS YMHHOCTI, NEPEBHIIEHHS KOHCTUTYLIHHUX MOBHOBa)KEHb LIONO IX
yxBanienHs. Tomy Koncrutyuiiinuii Cyn YkpaiHu 3a pe3yjibraTaMu po3rJsiLy CIpaB Mpo
KOHCTUTYI[IHICTh 3aKOHIB Ta IHIIMX IPaBOBUX aKTiB YXBAIIOE pinieHHs BepxoBHoi Panu
VYkpainn, 3axoniB IIpe3unenta Ykpainu, 3akoniB KabGinety MinicTpiB YkpaiHu, HOpMaTHBHO-
npaBoBux akTiB BepxoBHoi Pamm ABtroHomHuoi PecryOmikn Kpum. Koncruryumiiiamit Cyn
Ykpainu Mojke BU3HATH MPABOBHUil aKT HEKOHCTUTYLIIHHUM MOBHICTIO 200 B YacTHHi. SIKIo mix
4ac po3MIIsAY CHPaBH 38 KOHCTUTYLIHHUM ITOJAHHAM UM KOHCTUTYLIHHOIO CKaprolo yxBalleHi
IHIII HOpPMAaTHBHO-TIPaBOBI akTH (iX OKpeMi MOJIOKEHHS), KpiM THX, IIOAO SIKUX BiIKPHUTO
NPOBA/DKEHHST Y CIpaBi, sKi BIUIMBAIOTH HA YXBAJICHHS CYAOBOIO DIllICHHS YW BUHECCHHS
MOCTaHOBU. BUCHOBKH y cIipaBi, BU3HAHI TaKMMH, 10 He BiAmoBinaoTs Koncrurymii Ykpainy,
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Koncturyniitnnit Cyn VYxpaiHu BHU3HAae€ Taki mpaBoBi akTh (iX OKpeMi ITOJOXKEHHS)
HekoHcTuTyLiiHIMU. KpiMm Toro, equHuii B YKpaiHi OpraH KOHCTUTYIIHHOI IOPUCIUKINT 1ae
BUCHOBKHM 110710: a) odiniiiHoro TiymaueHns Koncturyuii Ykpainu ta 3akoHIB Ykpainu; 0)
BIZIMOBIZIHOCTI YMHHUX MDKHApOAHUX JoroBopiB Ykpainn Kouctutyuii VYkpainun abo
Mi>KHapOJHHUX JIOTOBOPIB, sIKi BHOCATBCS Ha po3rissa BepxoBHoi Pagu Ykpainu mis HamaHH
3rOAW Ha iX Jil0; B) AOTPUMAHHS KOHCTUTYLIHHOI MPOUEOYPH PO3CIiAyBaHHSA Ta PO3IIAILY
cripaBu Tpo ycyHeHHs1 [Ipe3unmenta YkpaiHu 3 mocta B MOPSAKY IMIiYMEHTy. PineHHs Ta
BucHoBKU KoHcruryniiiHoro Cyny Ykpainu € 0HaKoBO 000B’ I3KOBUMH.

3Ba)kal04M Ha 11i MOBHOBAXEHHs Ta (DYHKIIT OpraHiB KOHCTHTYIIHHOI FOPHCIMKIIT, He
BUKJINKAa€ CyMHiBiB Te3a B. CkpHITHIOKa PO Te, 10 BiICYTHICTh IHCTUTYLIH KOHCTHTYLIHHOTO
KOHTPOITIO € HECYMICHOIO 3 PO3BUTKOM JIEMOKPATUYHOI JepKaBH B YKpaiHi [5], OCKiIbKH B
[bOMY pa3i Ba)IJIMBOIO FAPAHTIEIO € 3a0e3MeueHHs MpaB i CB000 KOHCTHTYIIIHHOTO KOHTPOJIO.
Brpauaertncs Te, 1110 IepkaBa He MiJHIMEThCS HaJl 3aKOHOM 1 ClIpo0ye y3ypIyBaTu Biajy, IO
HaJIOKUTh HapoJy, IILUIIXOM BHECEHHS BiINMOBIIHHX 3MiH J0 BHIIMX HOPMATHBHO-IIPaBOBHX
aKTIB JICpKaBH.

[Mo-gpyre, B ymMoBax (hyHKIIOHYBAHHS JEMOKPATHYHOI JEpKaBHOI BIAIM came CyIu
BIZIIrparoTh POJIb OJJHOTO 3 OCHOBHHX JICTITUMATOPIB JEMOKPATUYHOIO JIEPIKABHOTO YCTPOIO,
SAKUA TaKoX 3a0e3nedye IF0 CUCTEMY JEMOKPATHYHOI Jiep>kaBH CBOE0 Biaaor. OmHuM i3
NepuMx 3BEpHYB yBary Ha Ueil cnemupivHMHA 3B’S30K MK CYIOBOKO BJIAJOK Ta
JIEMOKPAaTHYHOIO JIEpKaBOIO BIiZIOMHH CydacHWH (paHIY3bKHH IOPUCT 1 KOHCTUTYIIOHAJICT,
mupektop [HcruTyTy Bunmx pociipkeHp toctunii (@panmis) A. Tapamon. 3okpema, BiH
3a3Havyae, 1[0 B 3arajbHIil KOHCTHUTYLIHHIA CTPYKTypi oprasizamii Ta (YHKIIOHYBaHHS
nmyOJIivHOI Bagu B JIEMOKPATUYHIHM JiepkaBi CynoBa Biaja Bimirpae (GakTHYHO HaJI3BUYAHY
pornb. CrpaBa B TOMY, IO BiH HE TUTBKH i€ BIATIOBIJHO O 3aKOHIB Ta iHIIMX HOPMAaTHBHO-
MPaBOBUX aKTiB, YXBAJICHUX 1HIIMMH OpPTaHAMH BIIAJIH, a H: a) OLIHIOE 3MICT IIUX MTOIOKEHb; 0)
Jla€ OLIHKY JisIM IHIIMX OpraHiB, OPraHiB AEpXKaBHOI BJIaJM, X MOCAJIOBUX 1 CIY)KO0BUX OCI0.
Tox cynoBa Biaga HaOyBae OCOOJIMBOI Biagu Ta OCOOJNMBHX IOBHOBaXEHb Y cdepi
3aCTOCYBAaHHS TpaBa Ta OI[IHKM JEP)KaBHUX aKTiB 1 pillleHb HAa HpeaMeT iX BIAMOBIAHOCTI
3aKOHY Ta KOHCTUTYIII. Y IIbOMY CEHCI BaXKJIUBICTb i POJb CYIOBOI BIAAU JUIs IEMOKPATHIHOT
Jep)KaBU TONSArae He TiJBKA B TOMY, II0 BOHA 3a0e3levye i 3axuiliae mpaBa JHOJUHH i
IpOMaJsiHMHA, @ 1 Yy TOMY, III0 HAasSBHICTH CYZOBOI BIaAu B IepKaBi, 3araJibHa CHCTEMa IOy
IepkaBHOI BiaaW, J03BOJsiE IOOYNYBaTH OpraHi3alliiHy CTPYKTYPY XapaKTepUCTHKH
myOJIivHOI BIIAIM B AEMOKpaTH4HIA nepkasi. Lle# mpomec KoHCTHUTYHiHHOTO (oOpMyBaHHS
JEMOKpPAaTHYHOI Jep)KaBHOI BJIANU 3HAYHOK MIpOK TMOB’S3aHUI 13 PO3BUTKOM CHCTEMH
rapaHTiii He3anexHocti cyay. CrpaBni, sIK koM ciymHo 3ayBaxye lO. IlomsHCbkui,
YMOBOIO BUHHUKHEHHS JEMOKPATHYHO!I JepKaBH € IMOsIBA i CTAHOBJICHHSA HE3aJISKHOI CYIOBOI
Brnaam [11, c. 6].

[o-tpere, Maibke BCi 0e3 BHHATKY CydacHI IOPHCTH BH3HAIOTh, IO PO3BUTOK
JEMOKPAaTHYHOI JepKaBU TMOB’s3aHUI 31 CTBOPEHHSM CHUCTEMH TapaHTid, o 3a0e3MmeuyroTh
HETOPYIIHICT THX MPAaBOBHX Ta IHIIMX NPHHIUIIB, SKI € OCHOBOIO JEMOKpaTii sk (opmu
opranizaiii Ta (QyHKUIOHYBaHHS cycrniabcrBa. OnHuM 13 Haile)eKTHBHINIMX TPaBOBUX
MeXaHI3MIB 3a0e3NeueHHs MPaBOBOi OCHOBH JIEMOKpATii B JIepKaBHOMY YCTPOI € HisJIbHICTh
CynoBoi Biaau. [Ipudomy B JaHOMY BHNAIKY HWAETbCA HE TUIBKH MPO MisUIbHICTH OpraHiB
KOHCTUTYIIHHOI IOpHCIUKIIT, a ¥ mpo 3aranbHux cymiB. Haramaemo, mo came Bepxosuuit Cyn
VYkpaiHu 3irpaB KIOYOBY pojib y Npe3uaeHTChkux BuOopax B Ykpaini 2004 poky. Toxi B
nocraHoBi Bix 3 rTpymHs 2004 poxy Cyn BusHaB aii Ilenrtpanbhoi BuOOpuoi KoMicii,
CIIPSIMOBAaHI Ha BCTAaHOBJICHHS pe3yJbTaTiB IIOBTOPHOTO IOJIOCYBaHHA Ha BuOopax Ilpesnnenrta
VkpaiHH Ta CKIaJaHHS TPOTOKONY NP0 pe3yabTaTd BHUOODIB. IEPETrONOCYBAaHHS Ha
Npe3uIeHTChKIX BUOOpax 24 mucromamga 2004 p. Oynm He3akoHHMMH. LluM ke pimeHHIM
LlenTpBUOOpUKOM 3000B’A3aHO MPHU3HAYUTH MTOBTOPHE rOJIOCYBaHHs Ha BuOopax [Ipesumenta
VYkpaiHu y CTpOKH, BU3HA4YEHI 4acTHHOIO mepmiolo cT. 85 3akony Ykpainu «IIpo BubGopu
IIpesunenta Ykpainm», mounHaroun 3 5 rpymas 2004 poky. He  aumckyryroum miomo
00rpyHTOBaHOCTI mocTaHOBH BepxoBHoro Cymy YkpalHH 3 TPaBOBOTO MOIVISAY, MH JIHIIE
3ayBa)XMMO, II0 B CUTYyalil, KOJNHK JKOAEH 3 OpraHiB Jep>KaBHOI BJIAIU HE 3MIr BUPIIIUTH
BUHHUKITY TIPOOJIEeMY B CYCIIJILCTBI, CaMe CylIOBa BiiaJia BiirpaBaia posib Cy0’€KTa BUPILICHHS
TOCTPOro MOMITUYHOrO KOH(MIIIKTY, a TAKOXK i 4ac Horo nepediry Ta BU3HAYCHHS Pe3YJbTaTiB
BuOopiB. IlomiOHI mpukiaan MOXXHA HABECTH 1 IIOAO IHIIMX IHCTUTYTIB JEMOKPAaTHYHOI
JIepPKaBH.

OTxe, 3 oMYy HAa HE3aNEPEeYHHil 3B’SI30K CyIOBOI BJIaAW 3 IIPOIECOM PO3BUTKY
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JEMOKpAaTUYHOI IepKaBH, MOXKHA 3pOOHTH LIe OJWH (HyHIAMEHTaTbHHI BUCHOBOK IS HALIIOTO
JOCITIDKEHHsI, @ caMe: OIHUM 13 (DaKTopiB JeMoKpaTh3aiii YKpalHChKOI JepiKaBH € MPOLIEC
cyznoBoi pedopmu. JlilficHO, Ba)KKO HE MOTOAMTHCS 3 THM, IO CyAOBa BJIaJa, sika HE B 3MO3i
rapaHTyBaTH JEMOKPATHYHICTD JAEPXKABHOIO JIaJy Ta HE 3aXHIIA€e MpaBa i CBOOOIM JIFOJWHU 1
TpPOMAaJSIHUHA, IOCTAE CEPHO3HAM TallbMOM YCIX MpOLECIB JEeMOKpaTh3alil. AepiKaBH i
CycmiiibcTBa. Y [bOMY KOHTEKCTI MOXKHA CTBEpPIUKYBaTH, LIO € MPSAMHA 3B’S30K MiXK
MpoLecaMu CyI0BOI pedopMH, 10 TPUBAIOTH, 1 IEMOKPATH3AIII€I0 Iep>KaBHOT BJIaJH 3arajioM.
Ha »xanb, cydacHuil cTaH CylOBOi cHCTeMHM B YKpaiHi 3aJlMIlIa€ HEBHPILIEHUMHU OaraTto
npobiem. MneThcs He NWITE MPO HU3BKUET PiBeHb JIOBIPH TPOMAIAH 10 Cydy, a i Tpo
mpoOJIeMu MaTepiabHO-(PIHAHCOBOI'O Ta TEXHIYHOTO 3a0€3MEUeHHS MisUTBHOCTI YKPaTHCHKUX
CyaiB 1 CymmiB, mpoOsieMu i3 3a0e3neyeHHsM A0CTyny A0 mpaBocyias. IIoku mo cyau 9acto
MOBEPTAIOTh OE3MiICTaBHI MO30BH, CY[I 3BOJIKAIOTH 3 PO3IMJISIOM CIpaB Ta BUHOCSTH
pIlICHHS TOHAJ pPO3YMHI CTPOKH, a TakoK He pO3po0JIIEHO UITKOrOo MeXaHi3My
BiJITIOBITAJTFHOCTI CY/IB 3a 3BOJIIKAHHS 3 PO3IJISIIOM CIpaB, a TAaKOXK CYIJIIB 32 HCHAICKHE
BUKOHAHHS CYJIBCHKMX (YHKHIH. po3pobienuit. Kpim Toro, HasiBHa B YKpaiHi cucrema
3arajJbHUX CY/IB HE TOBHICTIO BiAIOBiae KOHCTUTYIIMHUM 3acaliaM opraHizamii mpaBocyyis,
OCKIJIbKM HepallioHalbHa CTPYKTYpa CUCTEMHU CYJOBUX YCTAHOB Ta PO3IOMLT FOPUCAUKIIT Mixk
HUMH HEP1IKO MPHU3BOJUTH O TOTO, L0 CIIOPH POSTIIANAIOTHECS PISHUMHU CyIaMH OJHOTO PiBHA
i Mae Micue HempaBOCyAHEe OOMEXKEHHs NpaBa Ha OCKAp)KEHHS CYIOBHUX pIllleHb Y MEBHUX
KaTeropisix crpas. 3a3HadeHi 3BOJIIKAHHS Ta HETIOCIIIOBHICTh y 3JiHCHEHHI CyaoBoi pedopmu
B YKpaiHi IpU3BOIITh HE JIMILE A0 HENOCKOHAJIOro (yHKIIOHYyBaHHS CyAOBOI BIagd, a i 10
rajibMyBaHHs TIpOIECY AEMOKpaTH3alil AepXaBu 3arajoM. ToMy B yMOBaX IOBCIOJHOI
JIeMOKpaTu3amii ep>kaBu Ta JepKaBHOI Biaau TpeOba BH3HATH, IO CydoBa pedopMa € mis
VYkpaiHu He MEHII BaKJIMBOIO, HiXK MApJIaMEHTChKa YU aJMiHICTpATHBHA.

BucnoBkn. [1inOusaroun migiCyMKH JOCIIIKEHHS, BapTO AKIEHTYBATH, 1110 HAasIBHICTH
eeKTUBHOI Ta He3aeKHOI CYIOBOI CHCTEMH € HEBiJ €MHOI O3HAKOK JEeMOKPAaTHYHOI
JIep>KaBH, OCKIIbKM BOHA IMPSIMO BHUIUIMBAE 3 BH3HAUCHHS JEMOKpartii sik GopMu oprasizarii
CYCIIUIBCTBA, SIKa TapaHTye MAaKCHMaJIbHE 3aXHCT IPaB, CBOOO Ta 3aKOHHUX 1HTEPECIB JIIOIMHH
Ta TpOMajsHHHA. Y 3B’S3Ky 3 LM CYyJOBa BlIafia CTA€ OJHHUM 3 KIHOYOBHUX CYO’€KTiB, IO
3a0e3MeuyroTh BEPXOBEHCTBO IpaBa, MNPIOPUTET INpaB JIOAWHA Ta OCHOBHUX MPHHIIMIIIB
JIEMOKPATUYHOTO YIPAaBIIHHS Yy TIPOIECi CYHOYMHCTBA. Taka B3a€EMO3AJEKHICTh MIiXK
PO3BHTKOM CYHOBOI CHCTEMH Ta CTaHOBJICHHAM AEMOKpATii a€ IiJICTaBU CTBEPIDKYBATH, IO
nojanblia JAEMOKpaTH3alisi YKpalHChKOI Jep)kKaBH TOBHHHA 3MiHCHIOBATHCS ILIIXOM
NOCHJICHHSI POJIi CYJOBOI Biagu, 3a0e3MeUYcHHs] TapaHTiil He3aleKHOoi, Oe3MpHCTpacHoi Ta
npodeciitHoi cuctemMu npaBocyast. Lle IOriYHO CTaBUTh MUTaHHS CYI0BOI peopMu Ha OnHE 3
MpPIOPUTETHUX MICLb Yy Tporeci (popMyBaHHs 3aKOHOJABCTBA Ta JIEPKABHUX IHCTUTYIIH B
VYkpaini.
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ABSTRACT

Viktor Oliinyk. The court's role in the democratic development of Ukraine. The judiciary
plays a crucial role in ensuring democracy in Ukraine by protecting human rights and preventing abuse of
legislative and executive power. The priority of a democratic state does not guarantee the rights and
freedoms of citizens, which is the basis of the functioning of the state. The judiciary is the guarantor of
the protection of human rights and the resolution of legal conflicts. The Constitutional and general courts
are changing their critical role in this process. Still, the current state of the judicial system in Ukraine
supports the low trust of citizens and problems with material and technical support and support in
considering cases.

The process of judicial reform, which is ongoing in Ukraine, is crucial for democratizing the
state and society. Still, the need for more consistency in implementing reforms has led to the imperfection
of the justice system. An integral part of a democratic state is an effective and independent judicial
system, which guarantees the protection of the rights, freedoms, and legitimate interests of a person and a
citizen. The relationship between the development of the judicial system and democratization creates
prerequisites for strengthening the judiciary's role and ensuring the guarantees of an independent,
impartial, and professional justice system. Judicial reform is a priority area in Ukraine's law-making
process and state-building.

Keywords: court, democracy, democratic development, justice system, judicial reform.
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