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MpeaMeTOM Tak, 100 1ei MomeHT OyB 100pe NOoMITHUW. 3a3malieriib
00YMOBITIOETHCSI CUTHAJI «TPOIII1 B3SIT1», SIKINO Nepeaya 3/11HCHIOEThCA 103a 0JIEM
CIIOCTEPEIKEHHSI ONIEPATUBHUX CITIBpOOITHHKIB [2, €.35-37].
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BOJITIKOB Tapac

KaHJIUJAT IOPUIUYHUX HAyK
JIOKTOPAHT Kadeapu KpUMIHATICTUKH
Ta JOMEIUYHOI MITOTOBKU
JIHITPOIEeTPOBCHKOTO JEPKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

CYTHICTbDb CIIEIJAJIBHUX 3HAHb TA MOKJ/INBOCTI
IX BUKOPUCTAHHS ITPU PO3CJIIYBAHHI 3JIOYUHIB
ITPOTHU BJIACHOCTI

BukopucranHio cremiaibHUX 3HaHb IMPHU PO3CIIIYBaHHI KPHUMIHATBHHUX
IPaBOMOPYIIEHb IpUBEpPTAIach 3HayHa yBara 3 OOKY BUYCHHX-KPUMIHATICTIB.
CrnemianbHi 3HaHHS 3a BU3Ha4yeHHsAM [. B. [Tupora 1e «CyKymHIiCTh TE€OPETHUUYHHUX
3HaHb 1 MPAKTUYHUX YMiHb Ta HABUYOK Y Tally31 HayKH, TEXHIKH, MHUCTEIITBA YU
peMeciia, HaOyTHX Yy pe3yJbTari CIemialbHOl TEOPEeTUYHOI MIATOTOBKH abo
npodeciHHOTO JMOCBiAy pOOOTH, IO BHKOPUCTOBYIOTHCS 3 METOIO PO3KPHUTTS,
pO3CIiayBaHHS Ta TOMEPEDKCHHS 3JI09uHIBY [1, c. 14]. AHami3yrouu 3a3HayecHe
BU3HAYCHHS, a TaKOX 3BaKAalOUW Ha JyMKHA IHIIUX HAyKOBI[IB, MOJKHA
OXapaKTepHU3yBaTH CIeliajibHI 3HAHHS HACTYMHUM YHHOM: TMO-TIEpIIe, CHeIianbH1
3HAHHS — 11¢ CHCTEMAaTH30BaH1 HaAYKOB1 3HAHHS, BMIHHS 1 HABUYKH SK1 BIJIIOBIIAI0TH
Cy4yaCHOMY PIBHIO JOCSTHEHb Yy B MEBHIN ramy3i JIOACHKO1 AISUTBHOCTI; MO-IPYTe,
crienianbHi 3HaHHS, Yy po3yMiHHI cT. 242 KIIK Vkpainm, ne 3a3HadeHo, IO «HE
JIOTYCKA€ThCA TPOBEJCHHS EKCIEPTH3W Il  3’sICyBaHHS TUTaHb IpaBay,
BUKJIFOYAIOTh 3HAHHA B Taly3l mpaBa, 00’€KTOM BHBYCHHS SKUX € CYCHUIbHI
BITHOCMHHU, a TaKO0X METOMOJOTIYHNX HayK (dimocodisi, jorika), sKi HOCSTH
CBITOTTISIAHUHN Xapaktep. FOpucnpyaeHIlis i METO0JIOT sl BUCTYMAOTh CKJIaI0BOIO
JaCTHHOI NpOQeCiHHUX 3HAHb CIIAYOTO, SKI B IIUPOKOMY PO3YMIHHI TaKOXK
SBJISIIOTHCSL  CIICLIAJIBHUMU, OJIHAK PO3TalllOBaHI 3a MEXKaMH KPUMIHAJIBHO-
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MPOLIECYaTbHOTO 3HAYEHHS L[bOTO TEPMIHY; MO-TPETE, CHEelladbHl 3HaHHS — L€ HE
3arajbHOJIOCTYIHI 3HAaHHS, SK KPUTEPIM BIIMEXKYBaHHS IX BIJ IHIIUX 3HAHb
JOIUILHO BUKOPUCTOBYBATH PAMKHU CIEI1aJIbHOI OCBITH, OCKUJIbKM TaKUW KpUTEp1n
J1a€ 3MOTY HaOLTbII MOBHO BU3SHAYUTH MEXY CIELIaIbHUX 3HAHb Y KOXKHUMN IEBHUN
MIPOMIDKOK 4Yacy, 10 B YMOBaX ICTOPUYHOI 3MIHHOCT1 IEBHUX MEX, AYKE BaXKIUBO;
MO-4eTBEPTE, CIeElialibHI 3HAHHS MalOTh HOCUTH MISTIbHICHUH XapakTep, TOOTO
XapaKkTepHu3yBaTH MMEBHUN BUJ MPAKTUYHOI TisSUTBHOCTI.

B6awaeMo, 1m0 [0 OCHOBHUX MpOIECyadbHUX (OPM BHKOPUCTAHHS
CHellaibHUX 3HaHb Ha JOCYAOBOMY pO3CIIAYBaHHI CJIiJ BIIHOCUTH Y4YacTh
cremjanicTa y NpoBeJeHH1 caiauux (po3UykoBux) aii (cT. ct. 228, 236, 237, 240,
245, 262, 266, KIIK VYkpainu) Ta mpoBeAeHHS CYJOBUX EKCHEPTH3 Ta Y4acTh
eKcIiepTa y pO3CIilyBaHHI Ta CyJIOBOMY po3risial (cT. cr. 242, 243, 244 KIIK
Vkpainn). Cy0’ekTamMu BUKOPUCTAHHS CHELIaIbHUX 3HaHb NOTPIOHO BBaXKaTH
criemianicta (ct. 71) Ta ekcniepta (CT. 69) BiAMOBIAHO.

AHani3 YUHHOTO 3aKOHOJABCTBA J03BOJISIE BUAUIUTH SIK CAMOCTIHHY (opMy
3aCTOCYBaHHS CHEIIaIbHUX 3HAaHb — y4YacTh CIEIialicTa MiJ Yac MpPOBEJACHHS
cmiauux (po3urykoBux) Aii. Ll opma 3acTocyBaHHs crieliaibHUX 3HAHb 3HAKIILIA
CBOE MICLIE B KPUMIHAIBHO-TIPOIECYaNbHIM IISUIBHOCTL. €IUHOTO KPUTEPIIO, Ha
OCHOBI SIKOTO BapTO 3ajlydaTH cCrHeIiaigicra I y4acTi B CHIAUMX MJIsAX, HE
po3po0OIIeHO. 3aydarour CIelianicTa, CiijJ KepyBaTUCS MPUHIMIIOM MPAKTHYHOI
JOLUTBHOCTI, MiJT IKUM PO3YMIEThCSI ONTUMAIbHE 3aCTOCYBAHHS CIEIIaIbHUX 3HAHB
1 MPAKTUYHUX HABUYOK JIJIS1 OJI€P>KaHHS MAaKCUMAaJIbHOI JOKa30BOi Ta OPIEHTYIOUYOT
iHdopMallii 3 MaTepialbHUX W ieaJbHUX CIIIIB MpaBonopyiieHHs. OcobnuBuii
iHTEepeC BUKIMKAE O(OpMIIEHHS pe3yJdbTaTiB ydacTl CIemiairictTa B Claigdii
(posmrykogiit) aii. Jlii crierianicta MarOTh 3HAUTH B1iIOOpakeHHS B IIPOIECYaATEHOMY
JIOKYMEHT1 — MPOTOKOMI ciigdoi (po3mrykoBoi) mii. OCKUIbKH Tporeaypa ydacTi
criemiajgicrTa ¥ OTpUMaHUX PE3YyIbTaTiB BiIOOpPaKaEThCSA B MPOTOKOJI CIIIIUOi
(po3mrykoBo1) 11ii, TO 1€ HaKJIa/Ia€ MEeBHI MpollecyaabHi 1 METOJIMYHI OOMEKECHHS Ha
roro pob6ory. Y mpotokosi (hIKCYIOThCS Taki, IMOB’si3aHi 31 30MpaHHAM JOKa3iB,
BIJIOMOCTI 1 BCTAHOBJICHI B pe3yJIbTAaTi 3aCTOCYBaHHSI CIEIIaJbHUX 3HaHb (PaKTH, 110
OYEBHIHI JUISI BCIX YYaCHUKIB ciaigdoi (po3urykoBoi) aii. Jlumie B 1bOMY BUMAAKY
BUSIBJICH] ()aKTH MarOTh J0Ka30BE€ 3HAYEHHA. 3arajbHOBHU3HAHO, IO PE3YJIbTAaTH
TISUTBHOCT1 CHeIiallicTa, Ha BIAMIHY BiJl pe3ylbTaTiB JISJIBHOCTI €KCIepTa, He
MalOTh CaMOCTIHHOTO JTOKA30BOTO 3HAUEHHS, a BUCTYNAIOTh SIK CKJIaJ0Ba YacTHHA
MPOTOKOTY BIAMOBIAHOT cirimuoi (po3mrykooi) aii. I{ikaBoro € mymka 1. B. Tlupora
o0 ¢ikcarii JOCTiAHUIIBKOT TISTTBHOCTI CIIEHIaiCTIB MPU MPOBEACHHI CIITUUX
(pO3IIYKOBHUX) Y MUCBMOBOMY IMOSICHEHHI CTIEIiallicTa, M0 MPSMO Iepe10adyeHo CT.
105 KIIK Ykpainu [2, c. 224].

3a JaHUMU MPOBEACHOTO HAMU JOCHIKEHHS MPU PO3CIIAyBaHHI 3JI0YHHIB
MPOTHU BIACHOCTI y 96 % mpoBaKeHb CTeIiaibHI 3HaHHS 3aCTOCOBYIOTHCS caMe Y
Takii popmi. 3 Hux y 85 % — mpu orusini mictg moAiil, 82 % — npu oOmIyKy (3 HUX Y
77 % BUKITIOUHO 1151 Bigeodikcallii Xoay mpoBeIeHHS CIimuoi (po3mrykoBoi) mii), 75
% — cmiguomy ekcriepumeHTi, 16 % — nmomuti. B ocHOBHOMY sk cremiaiicTu
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3aJIy4aloThCsl CIEHIATICTU-KPUMIHATICTH CAIYMX BIIAUTIB TMOJIII.

Mu migTpuMyeMoO L0 IYMKY, OCKUIBKHA IMPOLIECYaJIbHE 3aKPIIICHHS JIOMUTY
crieniaiicTa, kil OpaB y4acTh y CII4iil (pO3IIYKOBIi) Aii JacTh HOBI MOKJIMBOCTI B
PO3CITITyBaHHI KPUMIHAIBHUX MPOBA/KEHb. Y 1bOMY BUIAIKY B MPOTOKOMI JAOMHUTY
MaroTh OyTH 3a(piKCOBaHI BHCHOBKH CIICIIAJIICTA 3 MHTaHb, 10 MalOTh CHEIIATbHUN
xapakrep. Taka 71 € cii14010 (PO3IIYKOBOIO), TOMY IO Oy/ie€ POBOIUTHCS 3a IPABUIIAMU
JIONTUTY CBIJKIB 1 MOTEPILIOro, 13 BKa3IBKOIO Ha BIINOBIAAIBHICTH 3a a4y 3aBilOMO
HEMpaBIMBUX TMOKa3aHb. Lle Oyne 11e oHiero mporecyaabHO (GOPMOIO 3aCTOCYBAaHHS
creniaabHuX 3HaHb. [IpouiecyanbHuil Xapakrep AOMUTY crielianicta Oyae BU3HaYaThCs
HACTYIMHUMM pUCaMHU: sl OyAe CIITYOI0 3 PErVIAMEHTAIlEl0 B KOJIEKCI; TPU JOTHTI
CHELIAIICT HE BUCTYIAE SIK MOMIYHHUK CITITYOro, a HabyBae CaMOCTIMHOIO CTaTycy; Ha
BIIMIHY BiJl €KCIIepTa, SKOr0 MOKHA JIONUTATH JIMIIE 33 BXKE IMOJJAHUM BHUCHOBKOM,
CHELIAJIICT, KUK OpaB y4yacTb y CII41i (PO3UIYKOBI) i, MOXKE HE TUTBKU PO3’SICHUTH
TepMiH 1 (QOpMyIItOBaHHS, a0O0 1HIN CIEIladbHI TMOHATTS (HANPUKIAJ, CYTHICTh
TEXHOJIOTIYHOTO TIPOIIECY TOIO) aje i 3ampOolOHYBAaTH IIIISIXH  TIOJAJIBIIOTO
3aCTOCYBaHHS OTPMMAHUX MPH PO3CITiTyBaHHI (DaKTiB; TOKA3aHHSI CIICIIAIICTa 1 IPOTOKOJ
HOro J0MHUTY MOXKYTb ITOCTYKUTH JDKEPEIIOM JIOKA3iB, TIPSMO 3a3HAYCHOMY B 3aKOHI.

[HIIIOIO BAaroMoro JUIs po3CaiayBaHHS (OPMOIO 3aCTOCYBAHHS CIICIIAIBHAX
3HaHb Yy KpHMIiHAJIBHOMY TIpOIECi, € CyJaoBa eckcrmeptusa. llpu3HaveHHS |
NPOBEJICHHS CYJOBHX CKCIEPTH3 PErjaMeHTOBAaHE KPHUMIHAJIBHO-IIPOIIECYaTbHUM
3akoHOM 1 3akoHoM Ykpainu «IIpo cynoBy ekcnepTusy». 3rigHo 31 CT. | 1bOTO
3aKOHY «Cy/IOBa €KCIepTH3a — Iie AOCIIIKEHHS Ha OCHOBI CIICIiaJIbHUX 3HAHb Y
rajgy3i HayKd, TeXHIKH, MHCTEITBA, peMeciia TOIO 00’ €KTIB, SBHII 1 IPOIECIB 3
METOI0 HaJlaHHS BUCHOBKY 3 TMHUTaHb, 110 € abo OyayTh MPEAMETOM CYAOBOIO
posrisaay» [3]. Pe3ynapTat BHBUEHHS MarepiaiiB KpUMIHAJIBHUX MPOBAKCHb
CB1JIUaTh, [0 YACTIIIe 3a BCE MPHU PO3CIIAyBaHHI KPUMIHAJIBHUX MPABOTOPYIICHD
IIPOTH BIACHOCTI MPU3HAYAIOTHCS TaKl €KCIEepTU3u: Tpacosioriuna (76 %), B Tomy
yucii gaktuinockomnivna (39 %), 3amkiB Ta om0 (39 %), ciinis 3Hapsaas 31amy (30
%), TpaHCIOpTHHX 3aco0iB (4 %), BCTaHOBICHHS Ifitoro 3a yactuHamu (4 %);
MaTepialiB, peuoBUH Ta BUPOOIB (8 %); Cy10BO-MEIUYHA PEUOBUX JOKA3IB (CIIIAIB
6iooriynoro noxomkenns) (17 %), ncuxiatpuuna — 20 %; ncuxonoriuna — 7 %.
Takox MOXJIHBO MPOBEACHHS KOMIUICKCHUX EKCIIEPTH3.

[Tin gac posciimyBaHHS KPUMIHAIBHUX MPABOMOPYIIEHb MPOTH BIACHOCTI
TaKOX BHKOPHCTOBYIOTBCS CIEIlaJibHI 3HAHHA Y HENporecyalbHid (dopMmi.
OCHOBHHMMM 3 HHX, Ha Hallly AYMKY, € TaKi: KOHCYJbTAIii IiJl 9Yac MiATOTOBKH 0
MPOBEACHHS CJITUMX (PO3IIYKOBUX) Jii, MPOBEACHHS J0 €KCIIEPTHUX JOCITIKCHB,
HaJlaHHsS JIOTIOMOTH Yy IATOTOBIII TEXHIYHHUX 3aco0iB, JIOBIIKOBAa JOIOMOra 3
MUTaHb, BUPIIICHHS SKUX TOTPEOy€e 3aCTOCYBAHHS CIEIiaTbHUX 3HAHb.
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I'EPACUMYYK Cepriii
KaHJIUJAT IOPUAUYHUX HayK?
cTapluii BUKiIanay kadenpu
nyOJI1YHOro Ta MPUBATHOTO MIpaBa
VYHiBepCUTETY MUTHOI CIIpaBU

Ta (piHAHCIB

SOME ASPECTS OF THE USE OF SPECIAL KNOWLEDGE IN THE
INVESTIGATION OF CRIMINAL OFFENSES RELATED TO
RESISTANCE TO A REPRESENTATIVE OF THE AUTHORITIES OR A
REPRESENTATIVE OF THE PUBLIC PERFORMING DUTIES FOR THE
PROTECTION OF PUBLIC ORDER

Special knowledge in one or another angle is used by the relevant entities for
the purpose of investigation and prevention of illegal acts. As for criminal offenses
related to resistance to a representative of the authorities or a representative of the
public who performs duties for the protection of public order, various forms of
special knowledge may be used in their investigation.

In this context, we consider the opinion of M. M. Yefimov to be appropriate,
who noted that the process of investigating criminal offenses requires law
enforcement officials to use the maximum set of possible means and methods. One
of the most widespread means used in any criminal procedure is the use of special
knowledge. This aspect has its own characteristics both in relation to the subject of
its possible use and in relation to its forms. In addition, there is still a controversy in
the scientific literature about the information content of the term «special
knowledge» [1, c. 268].

The most successful, in our opinion, which reflects the legal nature of the
concept of special knowledge, remains the definition of V. K. Lysychenka and
V. V. Tsirkalya: this is scientific, technical and practical knowledge not generally
known in the judiciary, acquired as a result of professional training or work in a
certain specialty by a person engaged as a specialist or expert for the purpose of
helping the investigator or court in clarifying the circumstances of the case or
providing conclusions on issues, for solving which require their use [3, c. 21].

Of course, the use of special knowledge in the investigation of criminal
offenses related to resistance to a representative of the authorities or a representative
of the public who performs duties for the protection of public order must be
considered through the prism of their operation by certain subjects during the
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