Mamepianu Bceykpaincvkoi naykoso-npaxkmuunoi kongepenyii ([/[VBC, 26.05.2023)

KOPUCTYBaHHI (MK HIUMHU XapaKTEPUCTUKAMU € IEBH1 KOMIIPOMICH ), yC1 BOHU MalOTh
MO>KJIMBOCTI 1 3/1aTHICTh JOMOMOITH B 11€HTU(IKAILIIl 3T04MHHUX Mepex. Bonu Bci,
HanpHKIaJd, MAalOThb KOMIIOHEHT, KM Joromarae 3a Tele(pOHHUMH pPaxXyHKAMH
MpoaHali3yBaTH Monel B3aemofii kiatodoBux ¢iryp. Lli pesynbratn MoxkHa
BUKOPHCTOBYBaTH B TOMY, IO 3a3BM4Yail HA3MBAIOTh ACOLIATUBHUM aHAJI30M
3B’5I3KIB, a00 K MEpPEKHUM aHali3oM. Takuil MiAXia JomoMarae BU3HAYUTH Ta
OI[IHUTH BIIHOCUHU a00 3B’ SI3KU JIIOZEH 1 OpraHizallii, 1o BTATHYTI B OpraHi30BaHy
3JI0YUHHY NISUIBHICTH, 3PEIITOI0 AOMOMAra€e 3p03yMITH il HAOYHO YSIBUTH MEPEXKY.
He3Bakatoun Ha MOro HIMPOKE BUKOPUCTAHHS B TAKTUYHHMX LUIAX 1 cenudiuHUX
BUIAJKAX, aHali3 3B’S3KIB TAKOXK MOXe OyTH W IIHHUM 3aco00M JOCSTHEHHS
CTpareriyHux Iuie. BiH, Hampukiaa, MoXke JOMOMOITH Y BU3HAYEHH1 OLIBII
BaXXJIMBUX BY3JIIB MEPEXI, KIOUOBUX (PIryp, Kl BUKOHYIOTh PI3HOMaHITHI QYHKIIIT
B MEpEX1, Ta B YCTAHOBJIEHHI «IIOPTAJIIBY» YU «BOPIT», Yepe3 K1 3JTOUMHHI MEpexi
YCIIIIHO MPOHUKAIOTH JI0 JIETAIBHOIO CBITY. 31 CTPATETi4HOI0 METOI0 MOT0 TaKOXK
MO>KHA BUKOPUCTOBYBATH ISl OL[IHIOBaHHSA 3aBaHOT IKOAH. DaKTUYHO, aHAIITUYHA
00poOKa pO3BIAYBAIBHUX JAHUX CHpPUSE SK 3arajlbHOMY, TaK 1 OUIBII TOYHOMY
BU3HAYEHHIO 3JIOUMHHUX MEPEXK.

€dpimoB Mukosa MukonanoBn4
JOTEHT Kadeapu KpUMIHAIICTHKA

Ta JOMEIUYHOI MiATOTOBKU
JIHITPOTIETPOBCHKOTO ICPKABHOTO
YHIBEPCUTETY BHYTPIIIIHIX CIIPaB,
JOKTOp IOPUANYHUX HayK, Ipodecop

SCIENTIFIC CONTROVERSY REGARDING THE HIERARCHICAL
CONSTRUCTION OF A CRIMINAL ORGANIZATION

At the time, in connection with the change of the current criminal code of
Ukraine, there was a need to rethink certain concepts (criminal offense, crime,
misdemeanor). Among the innovations of the specified legislative act are also the
concepts of organized group and criminal organization.

In Part 3 of Art. 28 of the Criminal Code of Ukraine, the legislator determined
that a criminal offense is recognized as having been committed by an organized
group, if several persons (three or more) participated in its preparation or
commission, who previously organized themselves into a stable association to
commit this and other (other) criminal offenses, united by a single plan with the
division of functions of group members aimed at achieving this plan, known to all
group members. And in part 4 of the specified article, the following is formulated: a
criminal offense is recognized as having been committed by a criminal organization,
if it was committed by a stable hierarchical association of several persons (five or
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more), whose members or structural parts of which, by prior collusion, organized
themselves for joint activities with the aim direct commission of serious or
particularly serious crimes by members of this organization, or leadership or
coordination of criminally illegal activities of other persons, or ensuring the
functioning of both the criminal organization itself and other criminally illegal
groups [3]. As you can see, the main differences between these concepts are as
follows: the hierarchical nature of the association, the number of people, the
presence of a designated leader (leaders).

Among the types of complicity, the legislator in Part 1 of Art. 27 of the Criminal
Code of Ukraine defined the following: executor, organizer, instigator and
accomplice [3]. At the same time, we consider such types to be sufficient in terms of
criminal law, but in terms of criminology and investigative activities, they are clearly
not sufficient for the investigation of certain types of criminal offenses.

In particular, some scientists (N. S. Karpov, S. V. Yevdokymenko) emphasized
that establishing ties between criminal groups pursues the following goals: mutual
exchange of criminal experience and demarcation of spheres of activity;
«laundering» money or committing crimes outside the region or country; leaving
Ukraine to avoid criminal liability; exchange of perpetrators of crimes,
etc. [2, p. 28].

In turn, K. O. Chaplinskyi, studying organized criminal groups as a subject of
criminal activity, emphasized that it should be remembered that each criminal
association consists of individual individuals who possess certain qualities and
characteristics that characterize them in a personal way. The author noted that the
situation in a criminal group leaves an imprint on the behavior and character traits of
its members, which reflect all the signs of an organized group as a whole [4, p. 46].

We also see the interesting position of E. Yu. Buzhdyganchuk, who defined the
following structure of the studied category, which commits criminal offenses against
morality: a) the organizer (leader) of the group; b) persons who maintain places of
debauchery (administrators of places for providing intimate services); c¢) persons
who search for people to engage in prostitution; d) persons who provide intimate
services; ¢) auxiliary staff — persons who ensure the safety of the activities of the
OG, receive orders and distribute prostitutes among customers, accumulate the
received funds, accompany prostitutes, perform medical examinations of prostitutes;
f) technical personnel — persons who conduct covert video recording of the provision
of intimate services for the purpose of further compromising, discrediting or
blackmailing clients; g) persons who ensure the exit of a prostitute abroad; h)
persons who cover up the criminal activity of a criminal group [1, p. 89].

We consider the most optimal structure, which was defined by a group of
authors (K. O. Chaplinskyi, P. Ya. Minka), as follows: leaders (organizers) of
organized groups or criminal organizations; analytical unit (advisors and
consultants); security unit (intelligence and counter-intelligence); a block of cover
(protection), consisting of corrupt officials and representatives of law enforcement
agencies, as well as lawyers who serve criminal groups, and the keeper of a single
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«cash register»; active members: militants, direct executors, bodyguards, gunners,
etc. [4, p. 48-49].

Summarizing, we note that we have defined the following structure of a
criminal organization: leaders (organizers) of criminal organizations; advisory
block; protective block; active members (combatants, direct executors, guards,
gunners); technical staff (persons who conduct hidden video recording); support
staff (persons who ensure the activities of the group); persons who cover up the
criminal activities of the group (corrupt officials, law enforcement officers, lawyers).
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€naes IOpiii JleoninoBuu
BUKJIaa4 Kadeapu opranizaiii
JIOCYZTIOBOTO PO3CIiAyBaHHS
dakynerery Ne 1 KpuBopizbkoro
HABYAJIbHO-HAYKOBOTO 1HCTUTYTY
JIOHEBKOTO JepKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CITPaB

HNOHATTA NEHITEHIIAPHOI 3JIOYMHHOCTI: HAYKOBI
HIAXoan 10 IOPUANYHOI'O BUBHAYEHHSA

B Garatbox OpHIRYHEX JOCTIIKSHHSIX 11032 YBarorw HayKOBIIIB JOCHTH YaCTO
3aJIMIIAETHCS MUTAHHS MO0 BUSHHS MPO MEeHITCHITIapHY 3JT0YHHHICTH (37T0YMHHICTD
y cdepi BinOyBaHHS Ta BUKOHAHHS TIOKapaHb). Pa3oM 3 mum, BUIIEBKa3aHE MATAHHS
€ aKTyaJliTeTOM B HapuH1 (QyHIaMEHTAIbHUX IOCIIKEHb B Taly31 KPUMIHAIBHO-
IOPUCAUKIIMHNX HAYK (KpUMIHAJIBHE MPAaBO, KpUMIHATLHUN MPOIIEC, KPUMIHAIBHO-
BUKOHABYE TIPaBO, KpuMiHOJOTIA). /[l HaykoBOro mi3HAHHS TMEHITEHIIAPHOT
3JIOYUHHOCTI XapaKTePHUM € 3aCTOCYBaHHS MDKAUCIUIUTIHAPHOTO MIAXOAY 10
3’SICyBaHHS IOPUIUYHOTO 3MICTY. 30KpeMa, B KPHUMIHOJIIOTIYHOMY AaCIIEeKTi
MEHITEHIIapHa 3JI0YMHHICTH TiepeOyBae y B3a€EMO3B 3Ky 3 IapUHAMH PEIUIABHOT
3JIOYUHHOCTI, OPTaHiI30BaHO1 3T0YMHHOCTI. OTHUM 13 OCHOBHUX IMUTAHb BUCHHS TPO
MEHITEHI[IapHY 3JIOYMHHICTh € MHUTAHHS NPO TMOHSATTS BKAa3aHOTO PI3HOBUIY
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