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principle of priority of human rights, freedoms and legitimate interests should be taken into account in the
future legislation of Ukraine on administrative liability. The author emphasizes the need for specification
and imperativeness of exemption from administrative liability if the offense committed is insignificant, as
well because of an offense committed under the influence of force majeure or extraordinary
circumstances. The author emphasizes the expediency of exemption from administrative liability in
connection with the commission of an administrative offense under the influence of physical and/or
mental coercion. The author substantiates the expediency of regulating the procedure for filling in the
forms on the existence of circumstances excluding administrative liability. The author concludes that
ensuring a comprehensive consideration of cases of administrative offenses is impossible without
expanding and clarifying the list of circumstances excluding administrative liability. The author
emphasizes that the Code of Administrative Offenses does not provide for a special procedure for
establishing circumstances excluding administrative liability. This state of affairs hinders the effective
protection of the rights and legitimate interests of person’s subject to administrative liability. The author
supports the position that it is necessary to develop a qualitatively new codified act on administrative
liability in Ukraine in the future.
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OCOBJIMBOCTI JOMAHIIHBOI'O HACHJIbCTBA
3A YYACTI JUTUHU B YKPATHI B YMOBAX
BOE€HHOI'O CTAHY

PosrisHyTo npo6aeMy JOMAIIHBOTO HACHIBCTBA 32 Y4acTi AiTeil y 30Hi akTHBHUX GOHOBHX il
Ha Tepuropii Ykpainu. [IpoaHani3oBaHO CTaTHCTHYHI JaHi I[OAO 3arajbHOi KUIBKOCTI 3BEPHEHb 3a
(akTOM [OMAIIHBOTO HACHJIGCTBA Ta BHECEHHX N0 E€IUHOTO PEECTpy MOCYNOBHUX PO3CIioyBaHb
KpUMIHAJTBHUX NPABOIOPYIICHb, I10B’S3aHUX 13 JOMAIIHIM HACHIBCTBOM, 3a cT. 126-1 KpuminamsHoro
Komekcy YkpaiHu. 3po0JeHO BHCHOBOK, IO B yMOBaX BO€HHOTO CTaHy JOMAAMCA HOBi KaTeropil
rpoMajisiH, SKi HepeOyBaloTh y 30HI PU3UKY, IOJO SIKHX BXKE CKOEHE JOMAIIHE HACUIIBCTBO abo0 SIKi €
KPHMB/IHUKaMH, — BHYTPIIIHBO MEpeMillleHi ocoOM Ta BiCHKOBOCTYXOOBII. PO3riIsHYTO BHIAIKU
TPOTHJIi JOMAIIHBOMY HACHJIBCTBY B YMOBAaX BOEHHOTO CTaHy, 30KpeMa 3a ydacTio JiTeil. Bumsnaueno
peKOMeHaNiT A1 MiABUIEHHS e()eKTUBHOCTI NPOTUIIT TOMALIHBOMY HACWJIbCTBY 32 y4acTIO JiTeH.

Kniwouosi  cnosa:  Odomawme  HAcunbcmeo,  OUMUHA,  HENOGHOMIMHIl, — KPUMIHATbHA
8I0N08I0ANbHICINb, 60CHHUL CINAH.

ITocranoBka npobiemu. 3 24 motoro 2023 p. Ykasom Ilpesunenta Ykpainu «IIpo
BBEJICHHS BOEHHOrO CTaHy B YkpaiHi» Bim 24.02.2022 Ne 64/2022 [1] B VkpaiHi BBeIeHO
BOEHHHI CTaH HAa MiJCTaBi BiJNOBIAHOTO 3aKOHY. Y 3B’S3KYy 3 IUM CIiJ KOHCTaTyBaTH, IO
BIUIMB BiHU Ha CYCHIUIBCTBO, OKpEMy CIM’I0 Ma€ TPaBMAaTHUHHUI XapakTep, II0 HEOJAMIHHO
MPU3BOJUTh [0 TMOTIPIICHHS BITHOCHH MDK WICHAMH pOAMHM, BHIAJKIB BYMHEHHS
JIOMAIIHBOTO HACHJIbCTBA, 30KpeMa 3a y4acTi JUTHHHU. BiliHa, mo TpuBae B YkpaiHi Bke /1Ba
poku, ¢opMye sSBHUINE, KOTPE B MEXaxX ICHXOAHAITHYHOI NOKTPUHU BiIOME SK «HEBPO3
HaB’SI3JIMBOTO CTaHy», 1[0 BTUIIOE BiANIOBIIHY HEBPOTHYHY HACTAHOBY Ha MCTHBICTH, OOPOTHOY
i osnobnennsa. Takuil craH Oe3mocepefHbO IIOB’S3aHHI 13 BOPOXKICTIO Ta BYMHEHHSIM
KpPUMIHQIPHUX INPAaBONOPYIICHb HAa OCHOBI HEHABHUCTI. B ymoBax 30poHHOro KOHQIIKTY
BHMHMKAIOTh HOBI 3aBIaHHs, U BUPILMICHHS SKUX HEOOXIIHO BXKUTH ONIEPATHBHUX 3aXO0JIB.

INepBuHHE ySABICHHS PO HAIIPSAM Ta OKPEMi O3HAKH TEHJEHIIH 3MiH y KDHMiHOT€HHIH
00CTaHOBIII MOXXKHAa C(OPMYBATH, MOPIBHIOOYH JaHi CTATHCTHYHOI 3BITHOCTI MPO piBEHb
3I0YMHHOCTI, KOTpuH ¢ikcyBanu mo modarky BiifHm Ta mporsrom Hei. Tak, M. 3mmcima
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HOPIBHIOE aHi 1I0JI0 KPHMIHAIBHUX MPABONOPYLICHB, OB’ A3aHKX i3 IOMAIIHIM HaCHIBCTBOM,
y mexax 2019-2022 pp. 3a odiniliaumu gannmu HanionanpHOT momninii YKpaiHu, HaJaHUMH Y
BiANOBiAh Ha 3amuT, y 2022 p. Haxiiino 244 381 3BepHEHHS 3 IPUBOAY (pAKTIB JOMAIIHBOIO
HACHJIBCTBA, 0 Ha 40 % Oinpure, Hix y nonepeaHboMy poui (144 394), Ha 15 % Oinbiie, Hix
y 2020 p. (208 748), i Ha 41 % Oinbmre, Hix y 2019 p. (141 814) [2]. YOpaBniHHSI MOHITOPUHTY
norpuManHs npas Jroauan MBC Ykpainu onepye TakMMU JaHUMH: 3a JIeB’SITh Micsis 2023 p.
1o HarionansHoi momniuii Ykpainu naaiinuio 216,2 tuc. (2022 p. — 177,5 tuc., 2021 p. — 239,8
THC.) 3as1B, TIOBIZJOMJICHb TIPO BUMHEHI NMPaBOMOPYIICHHS Ta 1HIII MOAIl, MOB’A3aHi 3 JOMaNIHIM
HACHUJIBCTBOM, 3 SIKMX MiJATBEPIXKEHO HACHIIBCTBO IOAO KIHOK — 76,7 %, IOA0 YOJOBIKIB —
20,2 %, momo nitei — 3,2 %. Ha npodinakruunomy obniky B Hanionanpsiil mominii Ykpainn
nepedysae 100,3 tuc. (2022 p. — 90,8 tuc., 2021 p. — 88,3 Tuc.) nopocnux ocid, CXMUIBLHUX 10
BUMHCHHS JIOMAIIHBOTO HacHIbCcTBA (kpuBIHMKIB) [3]. Ilix wac xpyraoro cromy «MexaHi3Mu
CYIIOBOT'O 3aXHCTY AiTeH BiJ IOMaIIHBOI0 HACWILCTBa» B. BoraaH KoHCTaTyBaB, L0 LBOrOPiY
1o Hanionansaoi noninii Ykpainu Hafiinoo norax 216 tuc. 3a4B Ta HOBIJOMIIEHb PO (GakTu
BYMHEHHS JIOMAlIHBOTO HACWIBCTBA, Y TOMY 4mcmi 7 Tuc. — Bim miteit [ ]. Y 2023 p.
miaTBEepAMIICS (BaKTH BUMHEHHS IOMALIHBOTO HACWIIBCTBA 100 9,5 THc. niteit [4]. ¥V cBoemy
gocmimxenHi 0. OprnoB HaBogWTh Taki [aHI MO0 KPUMIHANIBHUX IIPaBONOPYIIEHb,
MOB’sI3aHUX 13 JIOMAIIHIM HaCWJIBCTBOM, 3a CT. 126-1 KpuminaneHoro xozmekcy Ykpainu [5]
(mam — KK Vkpainn) «/lomaniae HacuibcTBO»: y 2021 p. — 2432, 2022 p. — 1498, 3a 5 micsniB
2023 p. — 1121 [6, c. 183]; BoHH CBigYaTh NIPO TEHACHIIIO 30iNBIICHHS NPaBONOPYIICHb Y
cdepi gomamHboro HacuibcTBa y 2023 p.

BuienaBeseHa cTaTiucTHKa JI03BOJISIE KOHCTATYBaTH, 110 ]l 4aC BOEHHOTO CTaHy B
VYkpaini mnpodjiemMa IOMAIIHBOIO HACHIILCTBA 3aJIMIIAETHCS AKTYalbHOIO, 1 HE BHHUKAE
CYMHIBIB IIIOJI0 MONIMPEHOCTI LHOTO SBUINA Y CYCHUILCTBI. MOXXHa NMPUIYCTHTH, IO BiliHa
(30poiinuii KOHQIIIKT) NOMHOII0E TPOOIEeMy HACHIIBCTBA, OCKUIBKH arpecis, 3MiHa 3BUYHOTO
PUTMYy KHUTTS 1 HEOOXIJHICTh MPUCTOCOBYBATHUCS O HOBUX OOCTaBUH MOXYTh OyTH
YUHHMKaMH, W10 CHPHSAIOTh BHHUKHEHHIO JIOMALIHBOTO HACWIIBCTBA. llcuxosoriune
HAaBaHTAXCHHA, CIPHYMHEHE BilfHOIO, depe3 sKEe CTPaXKJae BCE CYCILIBCTBO, OCOOIHMBO
MO03HAYA€ThCS HA BHYTPIIIHHO-CIMEHHUX CTOCYHKAX, Y SIKUX JITH € HAWOUIbII BPa3IUBIMH.

AmHauni3 ny0Jikaniii, B SIKHX 3a1104aTKOBAaHO BUpPilIeHHs wi€i npodaemu. [Tutanns
JIOMaIIHBOTO HAaCHJIBCTBA 3a Y4acTi AiTel B yMOBaX BOEHHOTO CTaHy, IO TPHUBAE BXKe JBa
poxu, Oymu y GoKyci yBaru Takux HayKoBLiB, sk T. Byraens, K. Bypsk, 5. Bepemaxa, O. I'ina,
I. T'nosrok, JI. I'peruenxo, O. [xyxa, I1. 3enensx, M. 3mucna, O. KoansoBa, M. Kopabens,
H. KymnakoBa, K. JleBuenko, M. Menmxkyn, T. IlaBnenko, M. IlpyrsH, 1. Cemikom,
A. Cobaxapp, O. ComnosifoBa Ta iH. 3ragaHi BYeHi IOCHI[KYBaaWM pPi3HI acIeKTH IBOTO
HETaTUBHOTO SIBHINA, SIK-OT: 3arajbHa XapaKTepPUCTHKAa JOMAIIHbOTO HACHIBCTBA 33 y4acTi
niTeld, OCOONMBOCTI pearyBaHHS Ha BHIAJK{ JOMAIIHHOTO HACWIIBCTBA 3a y4acTi JiTeH B
YMOBaX BOEHHOTO CTaHy, IUTAaHHS MDKB1IOMYOI B3aeMOJii cy0’eKTiB, IO 3AiIICHIOIOTH 3aX0AU
y cdepi 3ano6iraHHs Ta MPOTUAIl JOMAITHFOMY HACUIBCTBY, B YMOBAaX BOEHHOTO cTaHy. Jleski
PO3po0OKU CHpsIMOBaHI Ha aHalli3 YMHHOTO 3aKOHOJABCTBA, BIPOBAKEHHS €BPONEHCHKUX Ta
MDKHapOJHHX CTaHAAPTIB B yMOBaX BOEHHOTO CTaHy B Y KpaiHi.

MeTo10 cTaTTi € MOCHiKEHHsI 0COOJIMBOCTEH NPOSBY Ta pearyBaHHS Ha BUIAIKH
JIOMALIHBOTO HACKUIILCTBA 33 y4acTi JiTeil B yMOBaX BOEHHOTO CTaHy.

Buxisiag ocHoBHOro marepiany. B ymoBax BiiiHM mnpoGiema J0OMaIIHBOTO
HACWJILCTBA 3 y4acTi JUTUHU HaOyBa€ HOBUX acIeKTiB. 3 OAHOTO OOKY, MPOSIBU LILOTO SBUIIA
MOCHIIOIOTECSA, 3 IHIIOIO — CHOCTEPIraeThCad TEHJCHIS YacTKOBOTO BHUIIPaBJAHHS HOTO
HasBHOCTI Ta MOBYa3HE IrHOPYBAHHS LOTO SIBUIA B POJAUHI JOPOCIMMH BHACHIZOK YMMAIIOL
kinpkocTi mpuymH. Cepen HHX: 0aTbKO UM MATH IIOCTPAXIanoi JUTHHH 3BEPTAETHCA 32
JonomMororo Juisi cebe, Mpore He BKa3ye Ha JUTHHY SK IOCTpaxaaidy abo sK cBigka
JIOMAIIHBOTO HACHIILCTBA, OCKUIBKY BBaXKa€, IIO JIMILE BiH/BOHA € «OKEPTBOIO»; AUTHHA, SIKA €
MOCTPaXKAANIOK0 BiJl TOMALTHBOTO HACUJIBCTBA, CTUKAETHCS 3 LIUM SIBHIIEM BIIEpILE; HOTEpIiia
JWTHHA YU JUTHHA-CBIIOK JOMAIIHBOI'O HACHIILCTBA HepeOyBaloTh y Cipiif 30Hi, TepUTOPIi
BEJICHHS AaKTWBHUX OOMOBMX Jiif, Ha THMYacOBO OKYIOBaHHX TEPHUTOPISLX; BIACYTHICTH
Cy0’eKTiB, IO 3AIfCHIOIOTE 3axomM y cdepli 3amobiraHHs Ta NPOTHUI JOMAIIHBOMY
HACWJIBCTBY, TOLIO.

JlitTn € 0co0MMBO YYTIIMBHMH Ta CHPUHAMAIOTH 1 BiUyBalOTh yce, IO BiJOyBa€ThCS
HAaBKOJIO HHX, X04a 1 3 OIVIAAY Ha CBill BIK Ta PO3BUTOK HE MOXXYTb BHCJIOBHTH IOYYTTS Ta
IyMKH. [lo He310poBUX B3a€MHMH MiXk OaTbkaMM J0JAalOThCS YMOBH BilHH. BomaHouac icHye
JyMKa, 1[0 HaCHJIbCTBO, KOTPE BiIOYBA€THCS Y POAMHI, MOXKE 3aBIATH JUTHHI TPABMATHUHHX
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HACHIIKIB OlIbIIe, HIXK MOAIT, 10 BOHM MOXYTh MOOAYHUTH Mij yac Biitau [7].

Sk 3a3Hauvae JI. I'peTueHKO, «JOMAaIIHE HACHJIBLCTBO € OJHUM i3 THUX SIBHIL, SKE y
nepion BiifHH, Ha Kajb, HE 3HUKIIO, 3aTOCTPUIOCS Ta TpaHC(HOPMYBaIOCs y MPOSABAX, HEPLIKO
3aIMNIAI0YNCh HEBUAUMUM. B cutyarii HacumbcTBa AiTH MOXYTh HMOTPAILIATH Y KOHQIIKT 3
3aKOHOM (JUTHHA-KPHBIHHK) Ta IepeOyBaTu y KOHTAKTI 3 3aKOHOM (IUTHHA, SKa IOCTpaXkaana
BiJT IOMAaITHBOT'O HACHJIHCTBA — MOCTpaXKJIajla Yu CBiJIOK)» [8].

I3 MOMEHTY BTOPTHEHHS POCIMCHKHX BICHKOBHX Ha TepHUTOpio Ykpainu y 2014 p. ta
Hapasi B yMOBaX BOEHHOTO CTaHy JIOJIAJIMCS HOBI KaTeTopii TpOMaJisiH, SKi nepeOyBaloTh y 30HI
PU3HKY, OO0 AKUX YK€ CKOEHE JOMAIIHE HACHIBCTBO a00 AKi € KpHBIHUKAMHU.

[No-neprire, 11e BHYTPILIHBO HEepEMINICH] pOJIUHH, OCOOJIHMBO Ti, SIKi MIEpEMIILIEH] 3 30H,
Jle TPUBAIOTh Jy’)K€ aKTHBHI O0WoBi aii. PoauHu, siki neBHHMH yac mepeOyBalid y CKIIAIHOMY
CTAaHOBHIIi, HOMIHANU XUTIO, 3MIHHIU cdepy AiSUIBHOCTI, BTpaTWIH poboTy. Sk meBHUH
HaCNIZIOK — IIe arpecisi, CTpax, Mo y OLIBIIOCTI BHMAJAKIB BiJOWBAIOTHCS Ha HAMOIMKIMX
JIOASX — BCepequHI poAuHU. Benmmka KinbKicTh BHYTpIIIHBO IEPEMIIIEHHX OCi0 TiKanu Bif
BiifHM pa3oM i3 niThmu. [lcuxoyioriyHEe HaBaHTAXXCHHS, BIJICYTHICTH HMOPO3YMiHHS B HOBIH
rpomMajzi Ta HEBIIOMICTh IIOAO0 MailOyTHROro (XWTIA, POOOTH), BHYTpILIHIA IucOanaHc
MO>XYTh IPU3BOAUTH [0 XKOPCTOKOTO OBODKEHHS 3 IiThMH [3; 9].

VY 3B’s13Ky 3 1MM, Hanpukiaa, y Kuesi MicueBi opranu BiIagy Ta TpoOMajia JTOIyqHIINCS
1o npoexty @onny OOH y ramysi HaponoHaceneHHs: «MicTa i TpoMajiy, BUIBHI BiJl JOMAIIHEOTO
HACIICTBA», IO CIPSAMOBAHMN HAa IMOCUICHHS CIPOMOXKHOCTI Ta POJIi MYHIIWIAIITETIB Yy
Ppo30yIOBI CTIKMX MEXaHI3MIB 3aXMCTy 1 HaJaHHs JIOTIOMOTH MOCTPaKAAJIUM BiJ] IOMAITHHOTO
HACWJIbCTBA (HAZAIOTHCS CIELiali3oBaHi MOCIYTH IIOJ0 3ar00iraHHs Ta PaHHbOIO BUSIBJICHHS
BUNAJKIB JOMAIIHBOTO HACUIBCTBA). 3a II'ATh POKIB po30yJOBaHO CHCTEMY NpPOTHAII Ta
3ano0OiraHHs HACHJIBCTBY: (DYHKIIIOHYE I1JI0JJOO00BHI Tene(oH JOBIpH, CTBOPEHO KOOPIMHAIIHHY
pany, IpUHHATO MICbKY IIbOBY IPOTpaMy, BIIKPUTO KIMHATH KPU30BOrO pearyBaHHA. [licia
MOYaTKy MOBHOMACIITaOHOTO BTOPIHEHHS IPALIOE JEHHUH IEHTP COLIAIBLHO-IICUXOJIOTTYHOL
JIOTIIOMOTH, Jif0Th MOOLTBHI OpUraju, BIPOBAIKEHO IPOEKT KOMIUIEKCHOI IICHXOJOTI4HOI
HITPUMKH ciMel BificbkoBoCITy:k00B1iB [10].

[o-gpyre, ynMana KiTBKICTH YOJIOBIKIB, JKIHOK € 1 MOXYTh CTaTH KpPUBJIHUKaMHU,
3BakKaroud Ha (aKT IXHBOTO IepeOyBaHHS B 30HI 00HOBHX Aiil. Ilicid MOBepHEHHS BIHCHKOBHX,
ski Opamu ygactb y ATO/OOC Ha [lonOaci, BiI3Ha4a€ThCs pamnToBe 301IBIICHHS BUIIAJIKIB
HACHIBCTBA B IXHIX ciM’sax. Takuii camuii HOCTTPaBMATUYHHUI CHHIPOM MOXXE BHHHKHYTH 1y
BETEpaHiB, fKi JeMoOimi3yBanucs IiJ 4ac MoBHOMAacIITabHOI BiliHW. lle HEOAMIHHO 3MiHIOE
napajurMy «3BHYaiHOI» JIOAMHH, KOJM HACHJIBCTBO CTa€ HOpMOIO. Y Wil cuTyauii jroquHa
MOXKE HaBiTh HE YCBIJIOMJIIOBATH, 110 BOHA BXX€ BUMHSIE HACWIHLCTBO 10O YJICHIB CBOET CiM’T,
30KpemMa WI0A0 JApYXUHU. be3 HanmexHoi peabumiTamii BiiCHKOBI MOXYTh BHSBISITH BIacHI
emMonii Ta Oinb, CHPSMOBYIOUM X Ha WieHIB cBOiX poauH. ChOTrOAHI OCOOJHMBO Ba’KIHBO
3a0e3MeunTy BeTepaHaM mpodeciiiHy J0moMOry Ipy HOBEPHEHHI A0JOMY.

HenooauHOKNMY € BUIAAKH, KOIH YOJOBIK (0aThKO) MOBEPTAETHCA 3 «IIEPETOBOI» y
Ba)XKOMY IICUXIYHOMY CTaHi Ta BUMHSE Aii, KOTPi MalOTh YCi 03HAKH JOMAIIHBOTO HACHUIILCTBA,
00 XKIHKH Ta JiTeH, MpoTe 3 ImepebiroM MeBHOTo 4acy BiH iX He mam’saTae. 3BEPHEHHS KiHKH
(MaTepi) 3a JIOMOMOTOI0 B MOJIIiI0 Ta BICEKOBY MPOKYpaTypy HE NaroTh pe3ynbTatiB. 1100
3aXHCTUTH cebe 1 JiTeH, TaKuM >KiHKaM JOBOAUTBCS TIKATU A0 IHIIMX yKpaiHCHKHX MicT. 3a
JTaHNUMU aJBOKaTKU HeHTpy <« Kinoui nepcnektuBm» ['. ®enpkoBuy, 3a 8§ micsmi 2022 p. Oyio
3apeectpoBaHo 140 crpaB mpo aaMiHICTPAaTHBHI IMPAaBOMOPYIIEHHS, B SKUX Opaln y4acTh
BilichkoBoCIyx00BLi. IIporsarom mepmmx 4 Micamis 2023 p. s KiIBKICTh 3aIUIIAETHCS HA
TOMy camMoMy piBHI. Takox icHye mpoOiieMa y CIpUHHATTI CYCIIJIBCTBOM MOAIOHUX CHTYaIliil.
Xoda Jedki MOXKYTb BBaXKaTH LUX JIFOJCH TeposMH, HACIpaBAi BOHU CTAlOTh 00’e€KTaMu
HENpaBJM, OCOOJMBO JUIi THX, XTO moctpaxkaaB. Ha nymky I'. ®enbkoBuu, HasBHICTBH
aJleKBaTHOI peakiii Bix Jep:kaBH, IepeayciM y HaJaHHI JOIOMOTHU BiCEKOBOCIYKOOBILIM, €
HEBiZI’€MHOIO YaCTUHOIO PO3B’A3aHHS 3a3HAUCHUX Ipobaem [11].

Boennuii craH B YkpaiHi akTyali3yBaB iCHyrody mpoOmeMy ineHTudikamii miTeid sk
MOTEPIUTNX BiJI JOMAIIHBOTO HACHIBCTBA. 3 OJTHOTO OOKY, 3akoH Ykpainu «IIpo 3anmobiraHHs Ta
MPOTH/II0 JOMAalIHBOMY HACHJIbCTBY» WYITKO BKasye, sIKa IUTHHA € IIOCTPAXIAJIOK Bij
JIOMAITHBOTO HacwibcTBa [12], 3 iHmOro — HopMu KpuMiHAIBHOTO TpOLIECYaIbBHOTO KOJCKCY
VYkpaiHy, 10 BU3HAYAIOTh NPOUEAYPY MPUTSITHEHHS 1O BIANOBITATBHOCTI BUHHHX OCIO, HE
MICTATb TIOJI0XKEHb, KOTpi O 103BOIUIN JUTHHI aBTOMATHYHO HaOyBaTH CTaTycy moTtepminoi [13].
Tomy, sax 3aznagae T. Hapok, «B mpoaHaii30BaHUX BHPOKaX 4YacTO HAaBITh HE 3rajyeThCsl MPO
HPHUCYTHICTh AUTHHHM IiJ] YaC BUMHEHHS I[bOTO 3I0YHHY, IO, CBOEIO YEPrOX0, YHEMOXIIUBIIOE
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OTPHMAHHS JOCTOBIPHHX JaHUX MPO MHPHUCYTHICTh OiTeH MiJ dYac BUYMHEHHS JAOMAIIHBOTO
HacwibcTBa. Jlnme y 2 % aHami3oBaHMX BHIQJKIB JITH 1I1eHTU(]IKOBaHI SK MOTEPIIUTL BiJ
JOMAIIHBOTO HacwiIbcTBa. CTaTyc CBiKa AuTHHA oTpuMaina y 12 % sumankisy» [14].

Buan BiAmOBIZANIBHOCTI 3a BYMHEHHS [IOMAIIHROTO HACHIIBCTBA, BIATIOBIZHO [0
cT. 126-1 KK VkpaiHu, mpoTAroM ABOX POKIiB He 3MiHMIHCS (TPOMajCBKi poOOTH, apemr,
oOMmesxeHHsT BoJIi, mo36aBneHHs Boii) [5]. IIpore Biamosixuo mo m. 11 4. 1 cr. 67 KK Ykpainn
BUMHECHHS OyIb-SIKOTO HACUJILCTBA 3 BUKOPHCTAHHAM YMOB BOEHHOTO CTaHY € 0OCTaBHHOIO, III0
00TsKye mokapaHHi. ToOTO cyn Mae mpaBo NMPHU3HAYWTH CYBOpIlIe IMOKapaHHs, i BOHO Oyne
HaOJIMKEHMM 10 MaKCUMAaIbHOI Mexi, mepeadadeHoi caHkuiero BianmoBimHoi cratti KK
Ykpainu.

3 uporo mpuBoAy Ha o¢iuiiiHomy caiiti BepxoBHoro Cyay y Oepesni 2022 p.
omyOnikyBanu iHdopmaniro mpo Te, IO «BHHHA 0co0a 3 METOI MOJICTIICHHS BYUHEHHS
KPHUMIHAJILHOTO TIPaBOIOPYIIEHHS BUKOPHUCTOBY€E HANOUIbII HECIIPUSATIMBUI 11 CYCIiJIbCTBA
yac, TSKKI OOCTaBMHM Ta YMOBHM, B SKHX OINHHWIOCSA CYCHIJIBCTBO, LIO CBITYHUTH IIPO
MiJABUIICHUI CTYIIHb CYCIUJIbHOI HeOEe3MeKH 3JI0YMHIB, SKi BUMHSIOTHCS B YMOBAaX BOEHHOTO
crany. CaMe TOMy MOKapaHHs il OCi0, BU3HAHMX BHHHMMH Yy BYMHEHHI KPUMIHAJIbHHUX
IPaBONOPYIICHb B IEPioJl BOEHHOTO CTaHy, cyd Oyzae NpU3HAYaTH 3 ypaXyBaHHAM Iiel
00TsDKYBaJIbHOI 00CTaBHHHU, TOOTO BUJ 1 PO3MIp NMPU3HAYCHOTO MOKapaHHs Oy/ie HaOIMKEHUM
JI0 MaKkCHUMalbHOI Mexi, nependoadenoi KK Ykpainm» [15].

HesBakatoun Ha TpYAHONN, IIOB’A3aHi 3 BIHCPKOBUMH JisIMH, OOMEXCHHUMH
(hiHAaHCOBUMHU Ta JIOJCHKHMH PECYpCaMH, a TaKOXK ICHUXOJIOTIYHMM BHCHA)KEHHSIM YKPAiHIIIB,
3IIMCHIOIOTBCS 3aX0/M, CHPSMOBaHI Ha HPOTHIII0 Ta 3aMo0iraHHs BYMHEHHIO JIOMAIIHbOI'O
HACHUJIbCTBA.

Po3rnspatoun ocraHHi 3MiHM Ta HOBOBBEJIEHHS, BapTO BIJIBHAYMTH, IO-TIEpLIE,
MOOITBHUI 3aCTOCYHOK MJIsl BUKIMKY TIIONIIII y BHUNAAKaX JIOMAIIHbOTO HACHIIBCTBA.
MinicTtepcTBO BHYTpIIIHIX cripaB YkKpainu, HamioHanbHa nomimis YkpaiHH B MapTHEPCTBI 3
UNFPA, ®onmom OOH y ramysi HapomonaceneHHs B Mexax «llapreepcrBa biappimy,
iminifioBanoro O. 3eNeHCHKOIO, IPE3CHTYBaIM MOOUIBHHMI 3aCTOCYHOK [UIS o0cib, sKi
MOCTPaXJIaIM Bijl JIOMAalIHbOIO HACHJbCTBAa a00 mepedyBaloTh y TPyIi PU3HKY. 3aCTOCYHOK
NPU3HAYCHUH JUIS TOJISTLICHHST OTPUMAHHS JOTIOMOTH THUM, XTO HE MOXE TelleOHyBaTH 10
noJinii 3 MeBHUX NMPUYMH. ['0JIOBHOIO MepeBarolo IbOro 3aCTOCYHKY € MOXKJIMBICTH IPSIMOTO
3B’A3Ky 3 HOJINi€I0 3a JOIOMOrowo KHOImKH «SOS», YHUKHEHHS A3BiHKa Ha HoMep 102 Tta
aBTOMATHYHE BH3HAYEHHS MIiCIE3HAXOKECHHs MOTEPIIIOro 3a JOIOMOTOI0 reoioKamii. Ines
3aCTOCYHKY IIOJIITae B TOMY, 100 3p0OUTH HOTO abCOIIOTHO HEHMOMITHHM JJIsl TOTEHIIITHOTO
arpecopa, HAJalo4d MOXJIMBICTH IIOTEPIHiNii 0CO0i BCTAHOBMIOBATH Ta BHKOPHCTOBYBaTH
3aCTOCYHOK 0e3 OyIb-KOTO CTpaxXy. 3OBHIIIHIM BHIJIAJ 3aCTOCYHKY IPUXOBAHHI MIif
3BHYAHUHN J10J1aTOK Ha TesedoHi. KHOMKa BUKIIMKY MO, KOpUCHA IH(pOPMAIis Ta KOHTAaKTH
IHIIMX CiyKO JONOMOTM Yy BHIQJAKaX JOMAIIHbOTO HACHJIBCTBA JIOCTYIIHI JIMIIE B
MIPUXOBaHOMY iHTepdeiici, O SKOTO Mae TOCTYI BUKIIOYHO BIACHUK Tenedony [16].

Crif TakoX BIIMITUTH, III0 B YMOBaX BOEHHOTO CTaHY PO3LIMPHIIACS MEpeKa IIEHTPIB
It OesneyHoro nepeOyBaHHA (IonHTY) Aitel — bapHaxyc, y skux kBamiikoBaHi (axiBIi, He
TPaBMYIOUH AiTeH, PO3MOBIISIOTH 13 HUMH, 00 3pO3yMITH, 110 CTAJOCS, HA/IATH JOIOMOTY Ta
y OesmeuHMil AN IUTHHU CIOCiO OTpUMATH CBiJUEHHS, HeoOXimHI mnsd poscuigyBaHHS [17,
c.231].

B Vkpaini 3a miarpumkn Jutsgoro ¢gonmy OOH (FOHICE®), mpencraBHuITBa
HealthRight International B Ykpaini Ta World Childhood Foundation i3 2021 p. 3a Mozemmo
«bapHaxyc» CTBOPIOIOTbCS IIGHTPH 3aXUCTy Ta COLIAIBHO-IICUXOJIOTIYHOI MIITPUMKH Yy
Tpoleci MpaBOCYANs NiTei, sKi mocTpaxaanu abo CTalu CBiIKaMu HacuibcTBa. Ha choropHi
Taki 1eHTpu (QyHKUIOHYIOTh Y BiHHuubKiH, TepHominbehkil, UepHiBeubKid, JKUTOMUPCHKIi,
Kiposorpancskiii, IlonraBchkil, Cymchbkili, BonmHChkil, JIHIIPOMETPOBCHKiH 00IACTAX,
micrax KwuiB, MukomnaiB, Opmeca, Uepkacu. Y Mexax KpUMIHAIbHOTO IPOBAKCHHSA BXKE
omuTaHo 165 miTelf, a TakoXX HPOBEJECHO OIHY IICHXONOTIUHY OIIHKY Ta IIICTh CYHOBO-
MEIMYHUX eKcnepTH3 y neHTpax bapraxyc. Kpim Toro, 26 mitei, siki mepexmii HaCHIbCTBO,
OTpHMaNHX IICHXOJOTIYHY MiATPHMKY Oe3 IpOBEICHHS iHTepB’r0. 12 niTedd, eBakyHOBaHHX 13
30HM aKTHBHHX OOMOBHX [iif, OTpUMaJIM MCHXOJIOTIYHY AOMOMOTY MPOTATroM 3-X MmicsmiB. 3
Oepesns g0 ymcronanga 2023 p. 10 €IUHOTO PeecTpy AOCYAOBUX PO3CIiAyBaHb OyJIO BHECEHO
73 BUmMAAKM LIOJO NiTEH, SIKI 3a3HAJIHM CEKCYAJIbHOTO HACHJIBCTBA, 3 SKHX 08 MOCTpakaanux
niTe i 5 cBigkiB. B3araii, monpy HasiBHICTh CTATUCTHYHUX JIAHUX, CIIPABKHS KUIBKICTH JITEH,
SIKi 3a3HAIOTh HACHJIBCTBA, HEBIIOMA, 30KpeMa, uepe3 Te, L0 AIiTH He MOBIIOMIISIIOTH MPO TaKi
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BHIAJIKH HIKOMY 3 JIOPOCIIUX 3 OTJIAAY Ha HU3KY NPUYHUH — COPOMHO, CTPALIHO, € MOOOIOBaHHS,
10 iM He MOBIpsATh; a00 AITH MOBILAOMIISIOTH JOPOCIUM, TIpOTe Ti HE 1H(GOPMYIOTH BIAIOBIIHI
opranu i cayx6u. OcTaHHe BinOyBaeThCA TAKOXK dYepe3 HU3KY NPHUYMH: IM CTpaIIHO, abu
JIUTHHA BCTYMWJIA B KOHTAKT 13 3aKOHOM, LI B I[I0 CUCTEMY NPaBOCY/isl, a00 X BOHU HE
BipATh AUTUHI, CTABIIATH IIiJ] CyMHIB, 0COOIMBO SKIIO [I¢ HACULIL B JOMAIIHFOMY CEPEIOBHIII
3 OOKy KOTOCh 13 pimHuUX. OKpIM TOTO, € BUMAJIKH, KOJIU MPO 3JIOYMHH HE MOBIIOMIISIOTH CaMi
cy0’eKTH — MOMiIig 49U cioy0a y cipaBax HiTel, MeJarory, sSKi He MOBIPUIIN JUTHHI, KOTpa M
posnosina [18].

Koxen Bapraxyc ckimagaeTbes 3 5 KiMHAT: UL IHTEpPB'I0 Ta pOOOTH IICUXOJIOTa; IS
MIEPCOHATY Ta CIIOCTEPEKECHHS 3a IHTEPB’I0; JUIA OYIKyBaHHS ISl JIiTE€H IOMIKUIBHOTO Ta
MOJIOJIIIOTO IIKITBHOTO BIKY; JUIS OYiKYBaHHS JUIS MiJUTITKIB Ta JOPOCIUX; MEANYHOT KIMHATH.
DaxiBUAMHU pi3HHX ramy3ell 31iHCHIOEThCS KPHUMiHAIBHE IPOBAIKEHHS BIAMOBIAHO 10 MOTPeO
HiTeH, sKi TocTpakaand abo cTand CBIAKAMH y TPOBA/DKCHHSAX IMIOJ0 KPHMiHAJIBHUX
IpaBONOPYLIEHb, IIOB’S3aHMX 13 HACHJIBCTBOM, Yy APYKHBOMY CEPEJOBHINI, KOTpe
3HIDKYBaTHME pIBEHb 3aHENOKOEHHS, 3amodiraTiMe IICHXOJIOTiYHIM TpaBMaTH3amii Ta
crpusTUME peanizalii 3aBlaHb KPUMiHAJIBHOTO NPOBA/LKEHHS. TakuM JITAM TaKOX HaJa€ThCs
KOMIUIEKCHA COLliaJIbHA, ICUXOJIOTI4Ha, IPaBOBa, MeANYHA Aonomora [19].

Jlns migBuIeHHs epeKTUBHOCTI MPOTHAIT JOMAaITHBOMY HaCHJIBCTBY 3a Y4acTO JAiTei
(axiBui HamarOTh Taki pEKOMEHAAIi: BJIOCKOHAJICHHS MEXaHi3MiB ifeHTH(dikamii
HNOCTpaXAAIUX JiTed Ta MAiTel-CBiIKIB; INBHAKE Ta HEBiIKIAJHE pearyBaHHA BCiX
YHOBHOBaXXCHHUX CY0’€KTIB Ha OyIb-sIKi IMOBIJIOMJICHHS NPO JOMAIIHE HACHIILCTBO 3a y4acTi
JUTEH; MPOBEACHHSI MOCTIHHUX 1HPOPMAIIHHUX KaMIIaHii PO SBUILE «JOMAIIHE HACHIILCTBOY,
HOro mposBH Ta CHOCOOM 3aXHCTy cepel OiTeH PI3HOTo BiKy; 3aJOBOJICHHS MaKCHMAIbHOI
KUTBKOCTI TOTPed MOCTPaKanol JUTHHY Ta TUTHHU-CBIJIKA.

BucHoBku. TpuBami cepiio3Hi MOTPSCIHHSA B CYCIILUIBCTBI, OCOOMMBO Taki AK BiliHa,
Kony Oarato rpoMaasH YKpaiHM BTpaTWIM piAHUX, JKUTIO, poOOTYy Ta BHUMYyIIEHI
aJanTyBaTHCSA O HOBUX YMOB, CIPUSIOTH 30UNBIICHHIO KiUIBKOCTI BHIIAAKIB JOMAIIHBOTO
HACHIBCTBA, B TOMY YHCII 3a ydacTi fgiTeil. HeBU3HaueHICTh i cTpecoBi 00CTaBUHU, BTpaTH Ta
OyIb-sKi 3MIHM y JKUTTI B yMOBaX BOEHHOI'O CTaHy MOIJIMOJIIOIOTh HANpyry B CiIMEHHHX
BiTHOCHHAX. Y TaKOMYy KOHTEKCTI PU3UK BHHUKHEHHS HACHJIBCTBA B CIM’I CTa€ BaXKIIMBUM
aCIeKTOM, 1110 OTpedye yBaru.

[lincymoByrouH CTATUCTUYHY iH(GOpPMAmilo IOAO KPHUMIHAIBHHX IPaBONOPYIIEHb,
OB SI3aHUX 13 TOMAIIHIM HAaCHJIBCTBOM, MOXKHa KOHCTAaTyBaTH, L0 MpoOjeMa JOMAIIHbOTO
HACHMJIBCTBA 3AJIUIIAETHCS aKTYaJIbHOIO ISl YKpPaiHU 1 110 B YMOBAaX BOEHHOT'O CTaHy KiJIbKICTh
BHIIAJKIB HACHIBCTBA 30LTBIINIACS TODIBHSAHO 3 NONEPEIHIMH poKaMu. VIMOBipHO, ue
OB’ SI3aHE 3 KPH30BHMHU OOCTaBUHAMH, 3 SIKUMH CTHKA€THCSl 3HAUHA YAaCTHHA POJAMH HAUIOl
JIepKaBU.

B yMoBax BOEHHOTO CTaHy JOJANUCSA HOBI KaTeropii rpoMajsH, AKi € KPUBIHUKAMHU
a00 KepTBaMH JOMAIIHBOTO HACWIBCTBA — II€ BHYTPIIIHBO IepeMilleHi oco0H Ta
BilickkoBOCTY)XO00BII. KO)XHa 3 HHMX KaTteropiii BUMHSE JOMAIIHE HACHJIBCTBO 31 BIACHUX
IpUYMH, ale 3aTalbHUMHU I HUX € OoHoBi Aif Ha TepuTopii YkpaiHW, IO CHPHYMHSAIOTH
TICUXIYHI PO3JIaIu.

CniJy HaroJIOCUTH Ha 3axoJax MLIOAO MNPOTHAIl JOMAIIHbOMY HACHJIbCTBY, IO
BIPOBAKYIOTbCS B YKpaiHi, He3BaXKaloUd HA YMOBU BOEHHOIO CTaHy, AKTHBHICTb
CIIOCTEPIraeThes SIK i3 00Ky MICIIEBHX IPOMaJI, TakK 1 3 00Ky MIKHApOHOI CITIJIBHOTH.
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ABSTRACT

Alona Ponomarova. Peculiarities of domestic violence involving a child in Ukraine under
martial law. The problem of domestic violence with the participation of children in the zone of active
hostilities on the territory of Ukraine is considered. This problem is a highly debated and multifaceted
issue with numerous aspects, including not only legal but also social, religious, political, economic, and
more. This issue is relevant in our time as Ukraine fights not only for its sovereignty and territorial
integrity but also for the rights and freedoms of its people.

The author provides statistical data on the overall number of reports of domestic violence and
entries into the Unified Register of pre-trial investigations of criminal offenses related to domestic
violence under Article 126-1 of the Criminal Code of Ukraine. This year, the National Police of Ukraine
received over 216,000 statements and reports of domestic violence, including 7,000 from children. The
confirmed cases of domestic violence against children amounted to 9,500 this year.

The conclusion is drawn that in the conditions of a state of war, new categories of citizens at
risk have emerged, for whom domestic violence has already occurred or who are victims — internally
displaced persons and military personnel.

Cases of combating domestic violence in the context of a state of war are examined, particularly
involving children. For example, community engagement in the project of the UN Population Fund
«Cities and Communities Free of Domestic Violence», aimed at strengthening the capacity and role of
municipalities in building resilient mechanisms for the protection and assistance of victims of domestic
violence. A mobile application has been developed for individuals who have suffered from domestic
violence or are at risk.

Recommendations are outlined to enhance the effectiveness of combating domestic violence
involving children.

Keywords: domestic violence, child, minor, criminal responsibility, state of war.
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