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AJIMHICTPATUBHA MPOIEJYPA TA ii CIBBITHOIIEHHS
I3 CYMIXKHUMH IOHATTAMMU

PO3IIISIHYTO MPUHIMIIOBE 3HAYCHHS MOHSTH «aAMiHICTPATHBHHII MPOLEC», «aAMiHICTpAaTHBHA
MIPOLEyPa» Ta «aMiHICTPaTHBHE MPOBA/UKEHHS», 4 TAKOXK CKJIa/HI 3B’ SI3KU MK HUMH y cdepi npaBoBoi
nokTpuHH. [IpaBHiIbHE PO3YMIHHS Ta 3aCTOCYBAaHHS L[MX TEPMIHIB Mae IEpIIOYEeproBe 3HAYCHHS I
3a0e3nedeHHs e()EeKTHBHOTO MPABOBOIO PEryJIOBAHHS Ta 3aXUCTY MHpaB, CBOOOJ i 3aKOHHUX iHTEpeciB
(}i3nYHUX Ta IOPUAMYHMX OCI0 y iXHIX BiJIHOCHHAX i3 OpraHaMM AEP)KaBHOTO YIPABIiHHSA Ta CYIOBOIO
CHCTEMOIO.

AKIICHTOBaHO Ha TOMY, L0 BHKODHCTaHHS CIeLU(IYHUX TEPMiHIB y 3aKOHOJABUMX aKTaX i
MPaBOBUX JIOKYMEHTaX BiJirpae KIIOYOBY poyib Y (OpMyBaHHI MPAKTUKH aJAMIHICTPAaTHBHOTO IpaBa.
HesBaxaloun Ha pI3HUIIO B TEpMIHONOIiI B pi3HMX KpaiHax i3 PO3BUHEHHMH CHCTEMaMU
aJMIHICTDaTHBHOTO IIpaBa, TIOJIOBHA MeTa 3aJMIIAETECS HE3MIHHOI — JOCSAITH YECHOro Ta
CIPABEJIMBOTO a/IMiHICTPATUBHOT'O MPOLECY, KOTPHil MIATPUMYE IpaBa Ta iHTEPECH BCIX 3alliKaBICHUX
CTOpIH.

IpoaHaii3oBaHO BiAMIHHOCTI MDK aJMIHICTPAaTHBHHUM IPOLIECOM, aJMIiHICTPATHBHOIO
IPOLIETypOIO Ta aAMiHiCTPaTHBHUM IPOBAKEHHAM HIISIXOM BHCBITIEHHS iX OKPEMOTO 3aCTOCYBAHHS Ta
HACJIJIKIB y IOPUANYHIM MPaKTHIL.

Kpim TOro, ZOCHiIKeHO 3HAYCHHs e(peKTHBHOrO HMPABOBOIO PEryJIIOBaHHS Ta HOIO BIUIMB Ha
SIKICTh aZIMiHICTPATUBHOT MPakTHKU. CTBEP/KYETHCS, 10 BUKOPUCTAHHS BiANIOBITHUX TEPMiHIB HE TIUTBKU
JIoTIOMarae B po3po01li YiTKO BH3HAYEHUX MPABOBUX MPOIIECIB, ane i CpHse MOCITi0BHOMY TITyMaueHHIO
Ta 3aCTOCYBAHHIO 3aKOHIB JIEPKaBHOIO ajMiHicTpaliero Ta cynamu. OTxKe, I CHHEPTis NMPUBOAUTH 10
3aXUCTY Ta 3MilHEHHS TIPaB JIOAMHHU Ta CIPHUsI€ 3aKOHHII AiSUIBHOCTI IOPUIUYHUX OCIO.

JleTanbHO JIOCIIJDKEHO aIMIHICTpaTHBHI TNpoLeaypd B pi3HUX KpaiHaxX i3 PO3BUHEHUMHU
CHCTEMaMH aIMiHICTPaTHBHOTO IIpaBa 3a/UIs 3/1iiCHEHHS MOPiBHAHD Ta OTPUMAHHS Ba)XITMBUX BHCHOBKIB.
JIoCHi[DKeHHST MMiIKpEeCioe, 110 XO4a TepPMIHOJOTIUHI Bapiauii MOXYTh iCHyBaTH, KiHIEBA MeTa €
YHIBEpPCAJIBHOIO — CIPABEJIMBA peai3allis Ta 3aXUCT iHANBIAYaJIbHUX i KOJEKTHBHUX IIPaB Ta iHTEPECiB
Yy MeXax aIMiHICTPATUBHOI B3a€EMOII.

ITigkpecneHo HaranbHy HEOOXIAHICTH Y3rOJDKEHOrO IiAXOAY N0 aAMiHICTPaTHBHOI IPOLENYpH
Ta TEPMIHOJOTI] B Pi3HUX OpUCIUKIisX. Taka cTaHAapTH3alLis He JIMIIE HOKPALIUTh IIPABOBY SICHICTD,
aJie # MOCUINTH MXKHApOAHE CIiBPOOGITHUIITBO Ta TPAHCKOPAOHHY PABOBY IPAKTHKY.

Knrouosi cnosa: aominicmpamusHuii NopaooK, npasoea OOKMpUHA, aOMiHiCmpamuene npaeo,
npasoee pezynosants, npasa i c60600u.

MocranoBka mnpodieMu. AQMIHICTpaTHBHE NPaBO, SK BaXUIMBA OIOpa IPABOBUX
CHCTEM Y BCbOMY CBITi, Bilirpae KIIFOUOBY pojib Y (HOpMyBaHHI BiIHOCHH MiX (i3UYHHMH i
IOPUIUYHIME 0CO0aMH Ta AEP>KaBHOIO ajaMiHicTpamiero. Y Wil CKIagHIN IpaBoBiil CTPyKTypi
TOYHA TEPMIHOJIOTISI Ta €PEKTUBHE PETYIIOBAHHS € KPUTHYHO BKJIMBUMU VIS 3a0€3M1€UeHHS
YEeCHHX 1 CHpaBeUIMBUX  pe3yibTaTiB. TepMiHM  «aqMIHICTPaTUBHHH  TPOIECH,
«aaMIHICTpaTHBHA HPOLENYpa», «aIMIHICTpaTHBHE MPOBAPKSHHS» MAIOTh BaXKJIMBE 3HAUCHHS
Yy TpaBoOBill JOKTPHHI, BHUCTYNAIOYX OCHOBOIOJIOKHMMM €JEMEHTaMH, IO PpEeTryJIIoloTh
aZMIHICTPaTUBHY B3a€EMOJIII0 Ta 3a0€3MedyI0Th IpaBa i CBOOOM IPOMAJISH i FOPUANYHUX OCi0.

AHaniz myOJikanid, B AKX 3aM04YaTKOBAHO BHUpilleHHs wHi€i mpodaemu. Y
3B’S13KYy 3 UM HEOOXiJTHO PO3IJISTHYTH HIOAHCH aJMiHICTPATUBHOTO IIpaBa i JOCITITUTH, SK I
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KOHKPETHI TepMiHH BIUIMBAIOTh HA AKICTh Ta €()eKTUBHICTh FOPUIMIHOI IIPAKTUKH.

Mera crarti — 3a0e3neYnTH BceOIUYHE PO3YMIHHS CKIIQJHUX B3a€MO3B’S3KIB MiX
aJMIHICTPAaTUBHUM TIPOLIECOM, aJMIHICTPATHBHOIO IIPOLEAYPOI0 Ta aJMiHICTPaTHBHUM
IPOBAKCHHSAM.

Buxisiag ocHoBHOro Marepiany. 3araJbHOBH3HAHO, IO CyYacHE YKpaiHChKe
aJIMIHICTpaTUBHE IIPaBO CBOIM BHUTOKOM 3aBJiIUy€ 1€ paJJHCbKUM HAyKOBISIM, HayKOBi
MOTJISIIN SIKUX TEX He OyJaM OJHOCTAalHI MIONO aIMiHICTPATUBHOIO MPOIECYAILHOTO IpaBa.
ITporoTun po3risimy aaMiHICTPAaTUBHOIO INpaBa Yy BY3bKOMY Ta IIMPOKOMY 3MICTi IIIaBHO
nepeioB i3 paafHChKUX MiAPYYHHKIB 40 cydacHHX [1, c. 473—475]. BogHodac HayKOBIAMH
BU3HAETHCS, 110 HABITh IIMPOKE PO3YMIHHS aJMIHICTPATHBHOIO INpaBa HE OXOIUIIOE IPOLIEC
MPOBAJKEHHsSI Ta PO3IJISAY CIIPAB y BUILMX CHELialli30BaHUX aMIHICTPATHMBHHUX Cy/aX, MOIPH
Te, caMe TaK 1 PO3YMLIM aAMiHICTPaTUBHUH HPOIEC y MEPBHHHOMY HOTO TePMiHOJIOTIYHOMY
3Ha4eHHi [ 1, c. 462]. OTxe, MMTaHHS NOJUTY MOHATTS aIMIHICTPaTUBHOTO MPOLIECY Ha BY3bKE 1
IIIPOKE TOCTYNOBO BTpadae AOLIIBHICT, IPOTE JOCI BUKOPUCTOBYETHCS y MiAPYYHUKAX 3
aJIMiHICTPATHBHOTO MIpaBa.

AHaui3 1nonepesHbOro iCTOpUYHOro BapiaHTy MPaBOBOI JOKTPHUHM, 110 Maja 3HAYHUH
BIUIMB HAa HAIIUX CY4YaCHHKIB-aJMiHICTPaTHBICTIB, 3aCBiUMB, 110 MepeBara HajaBajacs came
aJIMiHICTPATHBHOMY TIpOIleCy, Ha MpPOTHBary aJAMIiHICTpaTHBHIA mponenypi. JlomaTkoBoro
MiJICTaBOIO PO3IIISY LOTO IMHUTAHHS caMe 3 TaKoi TOUKH 30py BBAXKAETHCS TPAMMIIHHUHA It
MHHYJIOTO ICTOpHYHHI BIUIMB 3araibHOi Teopil JepkaBH i IpaBa Ha Cy4acHY IOKTPUHY
NpaBOBUX Traigy3eBUX Hayk. OCTaHHI € BH3HAYHMKAaMM HOPAAKY, NPOLETYPHU, MEXaHi3My
BUKOHAaHHS OOOB’S3KIB 4M 3[IICHEHHs TpaB, 3a3Ha4eHuUX y mnepwiit [2, c. 113]. I3
BHUIIE3a3HAUCHOTO  HANPOLIYEThCS  BUCHOBOK, IO HOPMH, KOTpPi peINaMEeHTYIOTh
aJIMIHICTPaTHUBHY MPOLENYPY, BU3HAIOTHCS BIACTUBUMH aIMiHICTPATUBHO-TIPOLIECYaIbHUM.

BpaxyBaHHS re0CTpaTeriqyHOro HaIpsAMY ICHE3H yKpaiHChKOI IpaBOBOI JOKTPUHHU IIPO
aJIMIHICTPaTUBHY NpPOLEAYPY € AOCUTh OaraTorpaHHUM. 3 OJHOTO OOKY, BIUIMB IOINEPEIHBOT
icropuuHoi BiXM Ha HAayKOBI PO3pOOKM HALIOHAIBPHMX aJMIiHICTPATHBICTIB € CYTTEBUM, 3
IHOIOrO — HEBINWHHA IMIUIEMEHTamis mpaBa €Bpomeiickkoro Coro3y, sk odiniifHo
3aTBEP/UKEHUH  HalpsM  HALliOHAIBLHOTO 3aKOHOJABCTBA YKpaiHu, mnporpecye. Tenep
JOMIHYIOYHM IIOCTa€ BIUIUB IIPaBOBOI JOKTPHHH JEPXKaB i3 KOHTHHEHTAIBHOI IIPaBOBOIO
cucreMo, Hanpukiaa Himewunnu. Hepinko HaykoBIi 3a3HauaroTh MPO HAsBHICTH IMPaBOBOL
aKyJIbTypalii B ykpalHCBKOMY IIpaBi MeXaHi3MiB HIMEI[BKOTO aJMiHICTpaTHBHOIO IpaBa [3, C.
7]. 3oxpema, y MUTaHHAX HaJarOJKEHHA Ta OpraHizamii ()yHKIiOHYBaHHS aIMiHICTPaTHBHUX
cyniB. Takuii HanpsM MoJepHi3alii yKpaiHCHKOTO HaliOHAJBLHOIO IIpaBa 3aciIyroBye Ha
MOiATPUMKY 3 OISy HAa Te, IO CBiTOBAa IPAKTHKA 3HAa€ 0arato IO3UTHBHUX HPHKIANIB
PE3yIbTaTHBHOIO 3allO3MYCHHS HIMEIBKOTO IOCBILY y Ppi3HI 4acH Ta pi3sHUMH KpaiHaMu.
[TommMpeHO 3aNHIIAETECS JyMKa HAayKOBLIB LI0A0 (YHKLIIOHATBHOI SKOCTi, IepeBipeHOl
4acoM CTPOTOCTi Ta HeHaAMIpHOI JeTamizalii, a OTke, 1 3pyYHOCTI y BUKOPHCTAHHI HIMEIBKUX
MPaBOBUX aAMIHICTPaTHBHUX mpouenyp [4, c. 405].

HesBaxaloun Ha BHILICHABEJCHE, CIBICHYBaHHS MOHATH  «aAMiHICTpaTHUBHA
MpoleaAypa» 1 «aAMIHICTPATUBHHMH MpOLEC» Ta iX CIIBBIAHOUICHHS JOCI 3aJHIIAIOTHCS
JMUCKYCITHUMU ISl YKpaiHCBKUX aJAMIHICTPATHBICTIB. Y LOMY HAmpsiMi, 3BUYAHHO, MOXKHA
3BEPHYTHCSA JI0 MOBHHX BHTOKIB CIIiB «IIPOIEAypa» Ta «IIPOIIEC)», IPOAHAIII3yBaBIIN JTaTHHCHKE
MOXOJUKEHHSI KOXKHOro 3 HHX. [Ipore BBakaeMo Iie HEZOPEUHHMM 4epe3 HECIiBIaIiHHI
ICTOPUYHHX BiX, a OTXe, 1 pi3He 3Ha4eHHs nux TepMiHiB y XXI cr. Ta y mepmopxepenax.

IlixaBuM Ta NPAaKTUYHO JONUIBHUM 3 OINLAY Ha II€ BUJAETHCS JOCIHIKCHHS
3apyOIKHOTO JIOCBiJy 3aCTOCYBaHHSI y TPABOBii JOKTPHHI, MPaBO3aCTOCOBHIM MpakTHIN Ta
3aKOHOJABYMX AaKTaX TEPMIHIB «aJMiHICTpaTHBHA TIPOLEAypa» Ta «aIAMIHICTPAaTUBHUI
npouecy». s onTUMaIbHOrO BUPIIIEHHS LOTO MUTAHHS 3HAYYIIUM, HA HAIly TyMKY, MOXe
CTaTU MOPIBHAJIBHO-IIPABOBE JOCIIIMKEHHS KpaiH i3 CydacHUM aAMiHICTpaTHBHUM IIPaBOM Ta
CTaHAapTaMH HOro BUKOpHCTaHHA. IIpoTe HaBiTH MOBEPXHEBUH aHANI3 Ta OIVIAJ 3aCBIIUYIOTh
HAABHICTb Jy>K€ PI3HOMAHITHHX MiAXOJIB, [0 BUKOPHCTOBYIOTHCS HA IPAKTHII.

AMiHICTpaTHBHE TIpaBO Oepe CBii MOYATOK Ta BBAXKAETHCS MaTpuMoHiyMoM DpaHii,
Je A BU3HAYCHHA PerVIaMEeHTallil BUPINICHHS CIIOPIB y OpraHax agMiHICTPaTHBHOI IOCTHUII]
3aCTOCOBYETECST TepMiH «procedure administrative contenticuese», TOOTO aaMiHICTpaTHBHA
cipHa npouenypa [4, c. 279]. TepMiH «poneaypa» BXHUBA€EThCS K y YACTHHI BH3HAYCHHS
peryiaMeHTy HisIbHOCTI MyOIiuHOT aAMiHiCcTpalii, TaK i 100 aqMIHICTPaTHBHUX CYyIIIB.

Hatowmicts npaBo HiMeduynHHM YiTKO pO3pi3HSE MOHATTS «aJMIHICTPAaTUBHUI MPOLIEC)
Ta «aJMIHICTpaTHBHA IPOLEAYpay». YKIAJCHHS MyONiYHO-NPAaBOBHX JOTOBOPIB Ta HMOPALOK
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YXBaJICHHS aJMIiHICTpaTHBHHX AaKTiB IIyOJIIYHOIO aAMIHICTpami€l0 3a3BHYail perymarorTh
aJIMIHICTPAaTHBHO-TIPOLETyPHI HOPMH. A BHUpIOICHHS MyOJIYHO-IPABOBUX CHOPIB, IO
HaJISKaTh JO KOMIICTCHLII aJMIHICTPATUBHHUX CYyJIiB, 3MiHCHIOETBCS aaMiHICTPATHBHO-
IpolecyaabHIMH HOpMaMH. BogHOUac IpaBoBOIO JOKTPHHOIO CTOCOBHO OCTaHHIX BiI3HAYEHO
BUKOPHCTAHHSA TAKOTO TE€PMiHa, K «aAMiHICTPaTHBHO-IIPOIeCyalbHe IPOBaKEHHD» [5, ¢. 85].

[opsimox yxBajeHHs pimieHb mmyOdigyHOI anMiHictpaniero y CHIA perymoerbes
AXTOM IIpo afMiHICTpaTUBHY Ipouexypy 1946 p. IIpoTe HaBuambHA Ta HAyKOBa JliTeparypa 3
i€l TEMAaTHUKH MTOCITYTOBY€ETHCS IIEPEBAXKHO TAKMM TEPMIHOM, SIK «aJAMIHICTpaTHBHHUI MPOLEC»
[6, c. 346]. Taka cama cutyaris i y BenuxkoOpurasii, ne 3a3Bu4ali BAKOPUCTOBYIOTh 3arabHHI
TEepMiH «tponecy [7, c. 245].

3aKOHOJIaBUMH aKT, IO PErJIAMEHTY€ JisUIbHICTh MyOiuHOT aamiHicTpawii y [Tonbmii,
a came Kozmekc aaMiHICTPaTHBHOTO IMPOBA/DKCHHS, € KIACHYHHUM Uil nepkaB CxigHol Ta
LentpansHoi €Bponu. [IpaBoBa MOKTpMHAa Ta HayKoBa JiTeparypa wLi€l KpaiHW YacTo
IOCIYTOBYEThCS TEPMIHOM «aIMIiHICTpaTHBHE NPOBAMKEHHI», MHOPOTEe A IIO3HAYCHHS
pernameHTauii po3risiy CropiB aJMiHICTpaTMBHHM CyJaMHM BHKOPHCTOBYE TEPMIH «CyI0BE
aJMiHICTpaTHBHE NpOBaLKEHH:» [8, c. 98].

Bumie3asHauene crpuse OTpUMaHHIO HE 30BCIM HeTpaAuLiifHUX yMoBuBoxiB. Kpainu,
110 JOCATJIM BUCOKOTO PIBHS PO3BUTKY aJMiHICTPAaTUBHOTO NPaBa, BUKOPUCTOBYIOTh CTPOKATi
Ta HEOJHOPI/IHI 32 CBOIM 3MICTOM TEpMiHM sl BU3HAYEHHs OKPECIEHOTo Ta 3aTBEPAXKEHOI0
3aKOHOM IIOPAAKY ALSUIBHOCTI aAMIHICTPaTUBHUX CYAIB Ta IyONIYHMX aAMiHICTPaTHBHUX
opraHiB. PO301)KHOCTI CTOCYIOTBCSI HE TiJIBKHM KpaiH, IIJ0 MAarOTh Pi3HI MPaBOBi CHCTEMH, aje i
KpaiH y MeKaX KOHTWHEHTAJIbHOI IPAaBOBOI CUCTEMH, JI0 SKOI BijiHeceHO 1 YKpainy. [Hmmmu
CIIOBAMH, pO3TJIANAIOYM T€He3y aJMIHICTPaTUBHO-IPABOBOI JOKTPUHU Kpi3h IPU3MY
ICTOPHYHHX TepelyMOB, KOXKHa KpaiHa oOpana BJacHMH NUIAX Ta IOMIAL HAa OCHOBHI
KaTeTopii, o € IPeAMETOM HaIIoi HayKOBOI PO3BIAKH.

Ba)kko He 3BaXUTH Ha 3HAYYIICTh JUIS YiTKOI iIeHTH]IKALT TOro a00 iHIIOrO SBHIIA
y NpaBOBiM MOKTPHHI BH3HAYEHHS IOHATH Ta CIIiBBITHOIICHHS TEPMiHIB «aJMiHICTpaTUBHA
IpoLeaypa», «aAMiHICTPaTHBHHII IpOIECc», «aAMiHiCTpaTUBHE MHpOBaKeHHD». [Ipore He
MEHII BaXKJIMBUM BHU3HAETHCS €PEKTHBHICTh Ta SKICTh HOPMATHBHO-IIPABOBOI'O PETYIIOBAHHS
i3 3aCTOCYBaHHAM TOTO YU IHIIOTO TepPMiHA, 30KpeMa, Ha MPAKTUIl — CyJaMH Ta IIyOJIidHO0
aJMiHICTpalier0. AJKe BUKOPHCTAHHS PI3HUX TEPMIHIB y 3aKOHOJABYMX aKTaX Ha3BaHHUX
JIepKaB 13 BHCOKO PO3BHHYTUM aJMIHICTpaTHBHUM IIPaBOM Yy KIHIIEBOMY pe3yJIbTaTi
IPUBOJUTH O TAKOTO CaMOTO0 MiACYMKY, a caMe J0 HaJIeXHOIO 3aXUCTy Ta peamialii cBoos,
MpaB 1 3aKOHHUX IHTEpeCiB IOpUAMYHHX 1 (QI3MYHHX OCI0 y B3aeMHHAX 13 MyOJIIYHOIO
aZMiHICTpAlli€l0.

INonmepennso omuCaHi MOJIOXKEHHS CHPUAIOTH MOAAIBIIOMY PO3BHIKY Ta HaAyKOBOMY
0OIpYHTYBaHHIO 3aCTOCYBAaHHS TOTO YW IHILIOIO TE€pMiHAa B yKpaiHCBKOMY 3aKOHOJABCTBI Ta
IpaBoBilt JOKTpHUHI. 1[iTKOM IPHPOSHOIO BU3HAETHCA HEOOXiAHICTD Ta AOLIIBHICTh (hAKTHIHO
OKPECJIUTH HEJOJIKHY Ta [lepeBark BHOOPY TOTO YU 1HIIOTo TepMiHa. [t Mo4aTKy — BUSHAUUTH
MPUHHATHICTD IX 3aCTOCYBAaHHS Y HOPMATHBHO-IIPABOBHX AaKTaX 3 METOI0 YHUKHEHHs Pi3HOTrO
TIyMadeHHA Ta 3MEHIICHHA OOCATY IPEEAEHTiB IIs HAaJaHHA BIANOBINHUX PO3’SICHEHb
Koncturyuiitaum Cynom YkpaiHu.

3BepTalOUUCh A0 PO3IIIAAY HOPMATHBHO-NIPABOBHX aKTIB YKpaiHH, BiA3HAYHMO, IO
HaiyacTile y 4YMHHOMY 3aKOHOJIABCTBI Ta 3aKOHOIPOEKTAX 3aCTOCOBYETbCS TEPMiH
«IIPOBAJPKEHHS», BIH YEPBOHOIO HUTKOIO MPOXOAUTH Yy moJioxkeHHAX Konekcy Ykpainu mpo
anMiHICTpaTUBHI HpaBomopynieHHs, Konekcy aIMiHICTpaTHBHOTO CyZOYMHCTBA YKpaiHH,
MPOEKTI  AIMIHICTPATHBHO-TIPOLEYPHOTO KoAekcy Ykpainm Ta 3akoHi Ykpaini «[Ipo
aaMIHICTpaTUBHY IpOLEAYypy». 3pa3sKOoBUM Yy IIbOMY BHIAAKy MOxHa BH3HaTH Komexc
VYkpaiHH Tpo agMIiHICTPaTHBHI TNPaBONOPYIICHHS, OCKUIBKH BiH 00’€JHYyE CYAOBHHA Ta
aZMIHICTPaTUBHUM PETJIAMEHTHU PO3IIIAAY BiAMOBINHUX CIIPaB.

AmHaniz HOpPM, IO PErIaMEHTYIOTh HOPANOK (YHKIIOHYBaHHS CyHiB 1 IyOuiuHOI
azMiHicTpalii, Ja€ MOXJIMBICTh BHOKPEMHTH CHUIbHI Ta BinMminHi pucu. IlpaBoBe
peryJioBaHHs CYAOBOTO PO3IJIALY HaOJNMKAe€TbCS 10 NPAaBOBOTO PErYJIOBAHHS isSUIBHOCTI
myOniuHOI aAMiHiCTpamii y TAaKMX CHTyalliiX: KOJTH 3[ifICHIOEThCA TPOBAUKCHHS B
aJIMiHICTPAaTHUBHIHM cHpaBi 3 NPOBEJCHHAM CIyXaHb Ta KOJM 3[iHCHIOETbCS MPOBAIKEHHS 3
OCKap XCHHS aJMiHICTPaTUBHOTO PilIeHHS (aKTa).

INepmmii Bumamok motpeOye BUPIMICHHA Ta PO3LIAAY aAMIHICTPaTHBHOI CIpaBH 3
MPOBEICHHSAM CciyxaHb. Jl0 HHX, 3a HEOOXIJHOCTi, 3aJyd4aloThCs 3alliKaBJIEHI CTOPOHHU
(iHTepecH SAKHX 3adilae abo SAKHUX 0e3MOCcepeHbO CTOCYETHCA BiANOBIAHE MaiOyTHE PillIeHHS)
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Ta 0COOH, fKi CIPUSAIOTh BCEOIYHOMY PO3INIANY CIpaBU (SKCIEPTH, IepeKiagadi, CIelialiCTH,
KOTpPi MOXYTb HaJaTH JIOAATKOBI BiIOMOCTI UM JOKYMEHTH Y CIIPaBi, IPOBECTH €KCIEPTU3Y YU
iHII MiATOTOBYI Ail, 1, 3BiCHO, cBifku). Hampukian, 11 BUpIMICHHS MUTAaHHS MicLEBOro abo
3aTaJIbHOMICBKOTO 3HAYEHHS MO)Xe OyTH OpraHi30BaHO TIpOMaJChKe CIyXaHHA [9], xoua
HACIpaBAi Lel BUMAJOK HE OKPECIIOE BCIO CTAMiI0 PO3INIALY aJMiHICTPaTHBHOI CIIPaBH, a €
TUIBKU €TaroM aJMiHICTPaTUBHOTO NPOBAHKEHHS.

Incommensurate, TOOTO HEBIIIOBIIHIM Ta HEJOCTATHHO MOIIMPEHUM Y HAIliOHAJIBHIH
aJIMiHICTPATHBHIN MPAKTHIIl, € 3aCTOCYBaHHS JUIsl BUPIIICHHS Ta PO3MIISAAY aIAMiHICTPATHBHOI
CIpaBH Takoi MpPOLEAYPH, SK IPOBEACHHS CIyXaHHA. BIpOBamKeHHS €BPONEHCHKUX
JIEMOKpAaTUYHMX ~ CTAHIApTiB  POOUTH 3a3HAauYe€HEe MPaBOBE PEryJIOBaHHS  HANpoudys
HEePCIIeKTUBHUM, 30KpeMa INOJ0 CKJIAJAHMX aJMIHICTPATUBHHMX IPOBA/UKEHb 13 Oararbma
YYacHHKaMH Ta 3aliKaBICHUMHU cTopoHamu. [[ns Takux BunankiB 3akoHom Ykpainu «IIpo
aJIMIHICTPaTUBHY MNpPOLEAYPY» Ta HPOEKTOM AIMIHICTPATMBHOIO IpPOLEAYPHOTO KOJEKCY
nependayeHo HOpMH (IOPUAMYHI), IO BU3HAYAIOTH PETNIAMEHT PO3IJISAY CIpaB MyOIiuyHOIO
aJIMIHICTpAIII€IO i3 IPOBEACHHSIM CIyXaHHS, 1[0 CTAOTh JIy’Ke OJM3bKHMH 33 3MICTOM JI0 HOPM
BiJIIIOBIIHUX CYJIOBUX IPOLECYaJbHUX KOJEKCIB.

[IpoBeneHHs cimyXaHHs MiJ 4ac aaMiHICTPATUBHOTO MPOBAIKSHHS MOXKE CIIPUYUHUTH
BUHUKHEHHS CHOPY MDK 3allikaBJIeHHMMH O0cCO0aMHM, IHIIUMHM OCO0aMH, 3aJIydeHHUMH JI0
CIlyXaHHs, Ta NpeICTaBHUKAMH YHNOBHOBa)KEHOI'O aJMiHiCTpaTHBHOro oprany. Curyauis y
JPYroMy BHIIE3a3HAYCHOMY BHIIQJIKy, & cCaMe OCKapKCHHs aJIMIHICTPATUBHOTO PillleHHS (aKTa)
JI0 BUIIOTO aJMiHICTPaTHMBHOTO opraHy abo mocanoBoi ocoOH, 4acTo O3Haya€ BUHUKHEHHS
CHOPY MDK HOPUAMYHOK 4YH (I3MYHOI 0CO000I0, 3 OJHOro OOKY, Ta MpPeICTaBHUKAMH
YIIOBHOBa)KEHOT0 Oprany — 3 iHmoro. ToMmy At HaJNeKHOTO 3a0e3MeUeHHS rapaHTiid 3aXUCTY
mpaB, cBOOOX 1 3aKOHHUX IHTepeciB 0CoOM HOPMH, IO BHU3HAYAIOTh pErJIAMEHTAII0
3MICHEHHS] TaKOrO MPOBADKEHHS, MaloTh OyTH LIOHAHOUIbIIE HAaOMMIKEHHUMH 110 HODPM,
3a3HAYCHUX Y CYJOBHUX INpOIeCyalbHUX KojekcaxX. CuTyallis He Taka OJJHO3HA4Ha, 3BaXKal04u
Ha pe3ynbTaTd aHanizy 3akoHy Ykpainu «[Ipo 3BepHEHHS TpOMajsH», L0 IEBHOI MipOIO
PEryiIroe NOpsIOK aAMiHICTpaTUBHOTO ockapxkeHH: [10, c. 211]. HoBuil minxig 10 mpaBoBOTO
peryyoBaHHs MOXHA BUOKpeMUTH y 3akoHi Ykpainu «IIpo anmiHicTpaTHBHY npouenypy» Ta
HPOEKTi ANMiHICTPaTHBHO-IPOLEAYPHOTO KOAEKCY YKpaiHu, mo OyB MOKIajeHHi y iHoro
OCHOBY, /1€ MUTaHHSAM NPOBAKEHHS 3 aJMiHICTPATUBHOIO OCKAPXKEHHs NPHUCBIYEHO OKPEMHH
pO3i.

Takum uuHOM, 00WABA PO3IIIHYTI BUMAAKK (3AMIHICTpaTHBHE NPOBA/KEHHS 13
NPOBEJACHHAM TpPOLENYpU CIyXaHHS Ta MPOBA/DKCHHS INOJAO PpO3MINISAY CKaprd B
a[IMiHICTPAaTHBHOMY IIOPSIKY) 3yMOBIIOIOTh BHHUKHEHHS MDK iXHIMH y4acCHHKaMU CIIPHHX,
YacTO MpPOTHIEKHHX IHTepeciB. Y MPOBAKECHHAX, € € BENUKA KiNbKiCTh 3alliKaBICHUX
CTOpIH, TIPOBE/ICHHS CIIyXaHHS BBaXKaeMO 000B’s13k0BUM. CIMpPalOuuCh Ha PO3IVISIHYTE BHUILE,
3a3Ha4UMO, IO IepepaxoBaHi aJMiHICTPaTHBHI IPOBAIKCHHS 3a0e€3MeYyl0Th I103acCyIOBHH
THII BUPINIIEHHA Ta PO3MILALY CIPaB OpraHaMH ITyOIiYHOI aaMiHiCTpaii.

[IpoTe y mepeBaxHild OLTBIIOCTI aJAMIHICTPaTUBHUX MPOBAKCHb IPABOBHUH CHIp HE
BHHUKA€E B3araii, 0 3MEHIIIy€ Ta HiBeToe NOTpedy B AeTalli30BaHUX MPOIECYaTbHUX HOPMaX,
KOTpI € XapakTepHUMHM Ul perymoBaHHsA (yHKLIOHYBaHHS CymoBuX opraHiB. Hampukman,
3BepHEHH: (hi3UUHOT 0cOOU MiCIsT DOCATHEHHS MOBHOMITTS 0 oprasiB JlepxaBHoi Mirpamniifnol
ciryx0Hu. Y LbOMY BMIIAJKy BHHHUKHEHHS IIPaBOBOTO CIIOPY € JOCHTh CYMHIBHUM 1 MOXe
BUHUKHYTH Xi0a TIpM HEIOTPUMaHHI aJMIHICTPATUBHHM OpraHOM TEPMIHIB pO3TIY
3BEpHEHHS Ta OTPHMAaHHA IacnopTa ado MOJANBIIOMY OCKapKEHHI OE3IisTIBHOCTI IBOTO
opraty B CyloBOMY a00 a/JIMiHiCTpaTHUBHOMY IOPSIJIKY.

V HajaHOMY IPUKIAI BaKJIUBO ONEPATUBHO MPOBOJUTH MPOBADKEHHS, 3a0€3MECYNTH
3pO3yMUIICTh 1 TPOCTOTY HpOLEAyp AjIs ocoOu, sika 3BEpHYyJacs, TOOTO aJMiHICTPaTHBHO-
MPOLEAYPHI HOPMH MOBHHHI CHPHUSTH MOJETIICHHIO Ta MPUCKOPSHHIO HATaHHS BiJIOBiIHOT
anMiHicTpatuBHOI mpouemypu. s BupimenHs niei mpobmemu 3axoHoM Ykpainu «IIpo
aJMIHICTpaTHBHY NpPOLEAYPYy» Ta HPOEKTOM AAMIHICTPATUBHO-TIIPOIELYPHOTO KOJEKCY
YKpaiHu, OKpiM pO3IIISHYTOrO BHUILE MPOLELYPHOTO MEXaHi3My, NependadeHo Taki Crocoou:
HeraiiHe (HEeBiJKJIaJHe) B MPUCYTHOCTI 0COOHU Y pa3i Il 0cOOMCTOro 3BEepHEHHS 1 Y TUCHbMOBOMY
BUIJIAZY Ha OCHOBI HOJAHMX 0CO0OIO 3asiBM Ta IHIIUX NependadeHHX 3aKOHOM JOKYMEHTIB.
Leit crioci0 € MpOBIAHMUM ITiJ] Yac BUPIMICHHS 1 pO3IIISIy CIIPaB aJMiHICTpaTUBHIUMHU OpraHaMHu.

PosrasiHeMO OCHOBHI 3aBHaHHS TaKHX Cy0’€KTiB, SIK CyAu Ta IIyOIiuHA aJMiHICTpAIlis,
JUISL TIOKPAIEHHS PO3YMIHHS BIJIMIHHOCTEH MDK IOPMIMYHUM HOpPMaMH, L0 BU3HAYAIOTh
MOPANOK IX QYHKIIOHYBaHHA. [CTOTHMM Ta NEPIIOPSAAHHUM CYCIIBHUM 3aBAAHHSIM ITyOIidHOL
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azMiHicTpalii BU3HAHO peaji3auilo cBoOOJ, NMpaB 1 3aKOHHUX IHTEPECiB IOPUAMYHHX Ta
(iznmunmx 0ci6. ['00BHOIO (YHKIIEIO Cy/IiB, y CBOIO YEpry, € 3a0e3MeYCHHs] JOTPUMAaHHSI IIHX
cBOOOJ, MpaB 1 3aKOHHHX iHTepeciB. JleKOIM TpPalILOTBCS BHIAJKH, KOIHM IIyOIiuHa
aZIMIHICTpAllisl TaKOX CTa€ Ha iX 3aXHCT, aje 1¢ He CKACOBYE 3arajbHO MPUHHATOrO MOALTY
¢yHKIiN Ta 3aBOaHb, a TUIBKH IPHBOAUTH 10 OLIbII edekTuBHOI IX peanmisamii ImyOmigHOIO
aJIMIHICTPAII€I0 B TOOIMHOKHX BUTIA/IKaX.

UuHHMKaMH, IO BU3HAYAIOTH 3MIiCT HOPM IIPO MOPSIOK (YHKIIOHYBaHHS CYAIB Ta
myOnmigHOT axMiHicTpamii, € BiJCYTHICTh CHIPHHX MOMEHTIB Yy NpPaBOBIIHOCHHAX, B KOTpI
BCTyHae myOiivHa agMiHICTpalis; HasBHICTh JIMIIE MOOJUHOKHX BHUIAIKIB B OKPEMHUX BHIAX
MIPOBA/PKEHb, KOJIM CYAOBa aJMiHiCTpalis, 3B’s3aHa YMOBaMH I103aCyJIOBOTO THITY PO3IJIALY,
3000B’s13aHa BCTYNHTH Y CIIpHI BIIHOCHHU Ta BHUPIIIUTH iX; Te, 110 MPOBIIHUM 3aBIaHHIM
myOnivHOI aaMiHiCTpanil B KiHIEBOMY pe3ylIbTaTi € peawmi3alis mpaB, cBOOOJ i 3aKOHHUX
iHTepeciB 0co0OH, a Cyay — 3aXHCT IUX MpaB.

BBaxkaemMo, BHUILCHaBeIEHI 3HA4HI BIAMIHHOCTI MalTh CTaTH MIAIPYHTIM
TEPMIHOJIOTIYHOTO TIO/UTY, HE3BaKAIOYM HA HASIBHICTh CHUIBHHX XapaKTePHCTHK 1
aHAJIOTIYHOrO MPABOBOTO PEryJIIOBaHHS yXBaJE€HHS OKPEMHX pillIeHb CyJOMM Ta IMyOIiuyHOIO
anMiHicTpaniero. 3a3HadeHUi BUINE MOALT y HIMELBKOMY IIpaBi Ha HOPMH aJMiHiCTPATHBHO-
mpouenypHi  (BH3Ha4alTh TOPSAOK  (YHKIIOHYBaHHS IyOdivyHOI  ajgMiHiCcTpamii) Ta
aJIMiHICTPaTHBHO-TIPOLIECYaNIbHI  (BH3HAYalOTh PErJIAaMEHT JISUTBHOCTI  aIMIiHICTPaTHBHHUX
CyZiB) 34a€THCS LIJTKOM ITOCITIIOBHUM, 3BXKAIOUH HA BUIICTIEpepaxOBaHi YNHHUKH, a TAKOXK Ha
CHPUSTIMBICTD Y BUKOPUCTAHHI K Y NMPaKTHII 3aCTOCYBAHHS 3aKOHOJABCTBA, TaK 1 y MpoILeci
Horo crBopeHHs. [Hakuie 1ie Oyne pyx perpecCHBHUM KOJIOM, 1110 OBEpHE HAC /10 3aCTOCYBAHHS
TEepMiHA «aIMIHICTPATUBHUI MPOLIEC» Yy BY3bKOMY Ta LIMPOKOMY 3HAYEHHSX, 1[0, HA HAIIy
JYMKY, € aJIOTT4HUM.

TepMminoM, O OpraHiYHO MOEJHYE OOUABI IPYNH, BapTO BH3HATH «IIPOBAIKEHHS.
JlouinpHicTe 1BOro BUOOPY MIiATBEp/UKYEThCs Ha Tinbku Konekcom VYkpaiHu mpo
aIMIHICTpaTUBHI HPABONOPYMICHHS, a i 000Ma OCHOBHHMH 3aKOHONABUHMH AaKTaMH, IO
PEryJIO0Th AISUIBHICT CyAy, a came: LIuBinbHUM mpolecyanbHUM KoaekcoM Ykpainu [11] Ta
KpumiHanbHUM TIpoLieCyalbHUM KoJeKcOM YKpaiHu [12], ne TepMiH «IpOBaJDKEHHS» €
LEHTpAIbHUM. XO0dYa y Ha3BaX 000X KOJCKCIB BXXUBAEThCA TEPMIH «IIPOLECYaIbHUI», a
MEPBUHHIM BBAXKAETHCS CIOBOCIONYYEHHS «IPOIeCyaJbHEe 3aKOHOJABCTBOY», LUBLIbHE ab0
KpUMiHAJbHE BiJIIOBITHO.

Ha mamy pymky, s3ampomoHoBaHi y 3akoHi Yxpaimm «IIpo ammiHicTpaTuBHY
MpOLEypy» Ta MPOEKTI AIMiHICTPATHBHO-TIPOLIETYPHOTO KOJEKCY YKpaiHH CITiBBiIHOLICHHS
HOHAThH «aJAMIiHICTpaTHBHE IPOBAKEHHA» Ta «aJMIHICTpaTUBHA IPOLEAYPa» Ta IX BU3HAUCHHS
€ BHUIPABIAHUMH 3 OIJIANy Ha NOTOYHY CUTyalilo B YkpaiHi. Taky 3akoHomaBuy mediHimito
LIUX OCHOBOIOJIO)KHHX TEPMiHIB y HOPMAaTUBHMX aKTaXx Takoi CHIM HE MOXKHA BH3HATH
JIOCKOHAI0I0, IPOTE BOHA € KOMIPOMICOM Yy JOBTOTPHBANIiM IHUCKYCii y HaIiOHAIbHIH
aZMIHICTpaTUBHil IPaBOBiH HayIi IOJO CHiBICHYBAHHSA 3a3HAYECHHUX TEPMIHIB.

ATenmoYr 10 CyIOBUX TPOLECyAIbHUX KOJEKCiB, 3a3HaumMmo, mo m. 10 cr. 3
KpuMiHansHOTO MpouecyanbHOro KOACKCY YKpaiHu HaJlae BU3HAUCHHS TEPMiHa «KpUMIHAIbHE
NPOBA/UKCHHS», NPOTE Yy HBOMY HE 3yCTpiHENl IHIIMH — «KPUMIHAIBHHH MPOLIECH.
3aKOHONABLIEM apTyMEHTOBAaHO AaKIEHTOBAHO OiJbIIe YBarM BYXYHUM 3a CBOIM 3MIiCTOM
MIOHSATTSM, @ caMe: «yYaCHUKH KPHMIHAJIbHOTO MPOBA/DKEHHS», «CYI0BE MPOBAKEHHSD» TOILO.
LuBinbHUI mponecyanbHU KOJAEKC YKpalHM B3araji YHHKAae 3a3Ha4yeHHS TEPMiHIB Ta ix
BU3HAYCHb, BOJHOYAC HEOOXIJHO BU3HATH, IO 1€ HE CIPHUMHSAE 3HIDKCHHS SKOCTI IIPABOBOTO
peryioBaHHs y 3rajaHii chepi.

Huska nHaykoBuiB miggana kputumi m. 1 cr. 3 Kopekcy anMiHiCTpaTHBHOTO
CYIOYMHCTBA YKpaiHH, KOTPUM BIJHECEHO JIO aJMIHICTPaTHBHOIO IIPOLECY TUIBKH
MIPaBOBIAHOCHHY, IO CKJIAJIKCS IMiJ] Yac 3IiCHEeHHs aAMiHicTpaTuBHOTO cynounHeTBa [13]. Ha
HAaIlly IYMKY, [Ie € CIYIIHHM PIiIICHHSIM, OCKUIBKH 3aCTOCYBAHHS 3aKpIIUICHOTO YKpaiHCHKUM
3aKOHOJABLIEM BapiaHTy CIpHA€ CHPOIICHHIO CHUTyalii, KOIH TEpMiH «aIMiHiCTpaTUBHUH
MIPOLIEC» BXKMBAETHCS y PI3HUX 3HAUEHHSAX. HayKoOBLSMHM TakoX BH3HAUEHO TPH CKIATOBI
aZMIHICTPaTUBHOTO IPOIIECY, a CaMe: CyIOBY, YIPABIiHChKY, IOpHCAUKIIIRY [14, c. 72].

Hama nymka Ha KOpUCTB OKPEMOTO 3acTOCYBAHHS TEPMIHIB «aJMiHiCTpaTHBHA
IpoLeypa» Ta «aJIMiHICTPaTUBHUH MPOIEC» MOKE HALITOBXYBATUCS Ha MEPELIKOAY Y BUIIISIL
nonoxeHb Koxexcy YkpalHu Ipo aaMiHICTpaTHBHI IPaBOMOPYIICHHS, KOTPi BiJHECEHO IO
TPeThOi TPyNu aAMiHICTPATHUBHO-IOPHUCAMKIIMHOIO Tpolecy Ta y KOTPHUX 3a3HAYaeThes
MOXUIUBICTD PO3ISIAY Ta BHUPINIEHHA CIOpaB HPO aAMIHICTPATHBHI IPaBONOPYIIEHHS SK
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CyIOBHMH, Ta 1 ajamiHicTpaTuBHHMH opraHamu (cT. 213 KVmAIl) [15]. Bcymepeu
BHUKOPHCTAHHS Y TiNi KOACKCY MOHATTA, IO 00’€IHYE, a caMe «IIPOBALKCHHS», 3 OIVIAAY Ha
Hallly MPOIO3HIII0 BapTO BPAaXyBaTH 3aCTOCYBaHHS y BCiX JOTHYHHUX 3aKOHOJABUUX AKTaxX
aJMIHICTPaTHBHHUX IPOLECyalbHUX HOPM Ta aAMIHICTpaTHBHHUX HpoIemypHUX HOpM. IIpore
3aCTOCYBaHHA IUX TEPMIHIB y KOJEKCI Hapas3i € HEIONUiINbHHUM, OCKIIBKH YCKIIaJHIOE
3arpONOHOBAaHI MEXaHI3MHU BHPIIIEHHS aJMIHICTPATHBHUX CIIOPIB Ta HE CIIPUSE€ BUPIMICHHIO
JHCKycCiT YKpalHCPKMX HAayKOBIIB 3 IbOTO NpHBOAY. Lle cTocyeThcs 3MiHM TigBiIOMYOCTI
CIpaB MNpO aaMIHICTPaTHUBHI MPABOMOPYIICHHS B KOHTEKCTI MOAAIBIIOrO pedopMyBaHHS
aIMIHICTPaTUBHO-JIETIKTHOTO 3aKOHOIaBCTBA.

Haragaemo, 1o Jeski HAayKOBII  MNPONOHYIOTH 3MIHHUTH  IiJABIIOMYICTB
aIMiHICTPaTHBHHUX MPOCTYNKIB Ha KOPHCTh BHKOHABYMX OPIaHiB MICLEBOTO CaMOBPSIyBaHHS
Ta OpraHiB BUKOHABYOI BIaay, TOOTO aAMIHICTpaTUBHUX OpraHiB [16, c. 69].

3anponoHoBaHa YKpaiHCEKUMHU HayKOBIUIMH-aIMiHiCTpaTHBICTaMH, KOTpY
MiATPUMY€EMO, CTOCOBHO IapajelbHOT0 BUKOPHCTAHHA 000X TEPMIHIB: «aAMIHICTpAaTUBHUN
mpoIec» Ta «aIMIHICTpaTHBHa Mpoleaypa» — Ta pO3MONUTly iXHIX QYHKUOIH 01070
3a0e3MeYeHHs HAJIC)KHOr0 (YHKI[IOHYBaHHS Cy[AiB Ta MyOJi4HOI ajaMmiHicTpauii 3ymMoBieHa
CBOEPIJHICTIO 1 BENMKAM CIEKTPOM MPAaBOBUX BITHOCHH, MO 3a0e3MEedyIOThCS
aIMiHICTpaTHBHO-NIPaBOBMMH HopMaMu. JKoiHa iHIIA raay3b HE Ma€ TaKOrO MAacHBHOTO 3a
cdeporo 3acToCyBaHHS IpEAMETa MPAaBOBOI'O PErYNIOBAHHA Ta CTUIBKM Pi3HOMAHITHUX
MPaBOBUX {HCTUTYTIB, M0 HALIOBHIOKOTH HOro 3MicT. I1eBHI po301XKHOCTI, 10 BUHUKAIOTh Yy IiH
cdepi, MOXKyTh OyTH TOJOJNaHI 3aBASKM BHIIOCTI B YKpaiHCBKi aJMIHICTpaTHBHIN HayIll
HOJIOKEHb TeOpil JepkaBU Ta MpaBa, L0 IOCTIHHO PO3BUBAIOTHCS 1 YIOCKOHATIOIOTHCS 3
4acoM Ta PO3BUTKOM CYCHiNbCTBA. BpaxoByBaTu cmiy i MOXIUBICTE Ta HEOOXITHICTH
(dopMyBaHHS OKpeMOl IPaBOBOi JOKTPHHHM Y KOXHIiil ramysi mpaBa, 0COONHBO y THX, ILIO
CTaHOBJISITH OCHOBY JUIsl iHIINX. L{inkoBUTHI i1€anbHUI 30ir 13 3aTaJIbHOIO TEOPI€IO MpaBa HE €
HEOJMIHHHUM.

BucnoBku. OTxe, NpoBeieHE NOCII/KEHHS BiIMIHHOCTEH Ta B3a€MO3B’S3KIB MiXk
aIMIHICTpAaTHBHMM IIPOLECOM, aIMIHICTPATHBHOIO MPOLEAYPOI0 Ta aAMiHICTPaTUBHHM
NPOBA/PKCHHSIM J03BOJISIE KOHCTATYBaTH, 11O IX MPaBHIbHE BUKOPUCTAHHS BIUIMBAE HA SIKICTh
IOpUIUYHOI NpakTHKU. He3Barkaroun Ha pi3Hy TEPMIHOJOTIIO B Pi3HUX KpaiHax i3 pO3BHHEHHM
aJIMIHICTPAaTUBHUM IIPAaBOM, KiHIIEBAa METa 3aJIMIIAETHCS HE3MIHHOIO — 3aXUCT MpaB, CBOOOX i
3aKOHHUX iHTepeciB (Qi3UYHUX 1 IOPHIMYHUX 0ci0 y BITHOCHHAX i3 OpraHaMH JIep>KaBHOI BIaau
Ta cy#gaMu. BHUKOpHCTOBYIOYM BIONOBIZHI TepMiHH Ta pPO3POOIIOYM UITKO BU3HAYEHI
IOPUIUYHI MPOLEAYPH, aAMIHICTPATHBHE IMPABO MOXKE CIIPHATH Y3TOMXKEHOCTI, SICHOCTI Ta
CIPaBEAIHBOCTI.

Kpim Toro, 6yno BusBIEHO, IO e(peKTUBHE IPABOBE PETYIIOBAHHS HE TLIBKH CIPHIE
HOCTIZOBHOMY TJIYyMa4CHHIO Ta 3aCTOCYBAaHHIO 3aKOHIB, aje i 3abesnedye cHpaBelIUBY
peaizamiio Ta 3aXMCT 1HIMBIAYaJbHUX 1 KOJICKTUBHHUX TpaB. ['apMoHi3alist aJMiHICTpaTHBHUX
mpoueayp i TepMiHONOr] y Pi3HUX IOPUCAMKINAX € BaXIIHMBOKO IS MOCHICHHS MIXXHAPOIHOTO
CHIBpOOITHHUIITBA Ta CTIPUSIHHS TPAHCKOPIOHHI i IOPHIMYHIHN MPaKTUII.

SIK 3acBiIYMIO JOCITIJDKEHHS, €MHUN MiIXiZ 10 aAMIiHICTPaTHBHOI NPOLEIYpHU He
JIIC MigBUILYE e(EeKTUBHICTh CYJOBOI CHCTEMH, a il 3MILHIOE JOBIpY CYCHUIBCTBAa [0
HEyNepeKeHOCTi aiaMiHicTpamii. Bigmaroum mpiopuTeT cHpaBeIHBOCTI, IPO30POCTI Ta
MiJA3BITHOCTI, aJAMIHICTPAaTHBHE TIPaBO MOXE Kpalle CIYXHTH MeETi 3aXHCTy IHTEepeciB
TPOMAJISH 1 CIPUSITH (PYHKIIOHYBAHHIO Ta MPOIBITAHHIO FOPUIHMYHHX OCI0.

HeoOxigHuMu € Oe3nepepBHE HayKOBE JOCIIDKCHHS Ta MDKHApOIZHHK Aiaor IOIO
aJIMiHICTpATHBHOI TIpOLEAypU Ta IOB’s3aHMX KoHIenuiil. CriBnpamoyl 3 HayKOBISIMH-
IOPUCTAaMH, NIOTITHKAMHU Ta MIPAKTUKAMH, MOXKEMO CIIIBHO IPArHYTH A0 OiJIBII 3TYPTOBAHOI Ta
CNpaBeIyIMBOI AJMIHICTPAaTUBHOI CHCTEMH, L0 IOBAa)KAa€ MpaBa Ta CBOOOAM BCIX JIOACH.
JoTpuMaHHS KJIIOYOBHX IIPUHIUINB €(EKTUBHOTO IIPAaBOBOTO PETYIIOBAHHS, YiTKOCTI
TEPMIiHOJIOTII Ta 30CepePKEHOCTI Ha 3aXUCTi IIPaB Ta IHTEpeciB JO3BOILE MPOKIACTH HIIAX 10
OLbII cIpaBeAMUBOro Ta e()eKTUBHOTO aAMIHICTPaTUBHOTO JaHIIA(TY, [0 IPUHECEe KOPUCTh
SIK CYCIIUTBCTBY, TaK 1 OPHIUYHUM 0CO0aM.
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ABSTRACT

Maksym Garifullin. Administrative procedure and its relationship with related concepts.
The basic meaning of the concepts «administrative process», «administrative procedure» and
«administrative proceeding» is considered, as well as the complex relationships between them in the field
of legal doctrine. The correct understanding and application of these terms is of primary importance for
ensuring effective legal regulation and protection of the rights, freedoms and legitimate interests of
individuals and legal entities in their relations with public administration bodies and the judicial system.

Emphasis is placed on the fact that the use of specific terms in legislative acts and legal
documents plays a key role in shaping the practice of administrative law. Despite the difference in
terminology in different countries with developed systems of administrative law, the main goal remains
the same — to achieve a fair and just administrative process that supports the rights and interests of all
interested parties.

The differences between the administrative process, administrative procedure and
administrative proceedings are analyzed by highlighting their separate application and consequences in
legal practice.

In addition, the importance of effective legal regulation and its impact on the quality of
administrative practice was investigated. It is argued that the use of appropriate terms not only helps in
the development of well-defined legal processes, but also contributes to the consistent interpretation and
application of laws by public administration and courts. Consequently, this synergy leads to the protection
and strengthening of human rights and promotes the legal activity of legal entities.

Administrative procedures in various countries with developed systems of administrative law
have been studied in detail in order to make comparisons and obtain important conclusions. The study
emphasizes that although terminological variations may exist, the ultimate goal is universal — the fair
realization and protection of individual and collective rights and interests within administrative
interaction.

The urgent need for a harmonized approach to administrative procedure and terminology in
different jurisdictions is emphasized. Such standardization will not only improve legal clarity, but also
strengthen international cooperation and cross-border legal practice.

Keywords: administrative order, legal doctrine, administrative law, legal regulation, rights and
freedoms.
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IAJIBHOCTI AIBOKATA B AIIMIHICTPATUBHOMY
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