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ABSTRACT

Natalia Brovko. Svitlana Simakova. Analysis of the elements of the evidentiary process
during the investigation of criminal offenses against property.The article deals with issues related to
the characteristics of the elements of evidence during the investigation by pre-trial investigation bodies
(inquiry bodies) of criminal offenses against property, in particular, it is about the collection of evidence,
its verification, evaluation and comparison with the evidence collected during the previous criminal
investigation proceedings Evidence in criminal proceedings against property consists of a set of practical
actions, physical and mental activities of the subjects of the criminal process aimed at the implementation
of the tasks of the criminal process.

The fate of a person, proving or disproving his guilt in the commission of a criminal offense depends
on the high-quality collection and processing of evidence by the authorized bodies in criminal proceedings
against property. The restoration of the violated rights of the participants in the criminal proceedings, the
compensation for the damage caused by the criminal offense, and the bringing of the guilty persons to criminal
liability to the extent of their guilt depend on a detailed analysis of the elements of evidence.

Evidence is a painstaking process that involves gathering evidence, examining it, evaluating it,
and comparing it with other evidence collected in property crimes. The process of gathering evidence in
criminal proceedings against property can vary, because everything depends on the evidence received and
on the behavior of the participants in the criminal proceedings. Evidence of how the chronological chain
inextricably reflects all stages of the criminal proceedings is aimed at establishing the truth in the case.

The correct implementation of criminal procedural evidence, collection and interpretation of all
elements of evidence in criminal proceedings against property ensures the realization of the rights and
legitimate interests of all participants in criminal proceedings; exposing the guilty, bringing them to criminal
responsibility; compensation for damage to victims caused by a criminal offense, and the collected evidence in
criminal proceedings is the basis for making all procedural decisions in criminal proceedings.

Keywords: evidence; criminal proceedings; criminal offense; collection; audit; rating;
comparison; body of inquiry; body of pre-trial investigation; offender; a participant in criminal
proceedings; property.
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Mukoaa €EOPIMOB®

JIOKTOP IOPUANYHHUX HAYK, Ipodecop
(Aninponemposcvkuil depoicasnuii yHigepcumen
6HympiwHix cnpas, m. /[JHinpo, Vkpaina)

- -
\{ HAYKOBI JUCITYTH OO CTPYKTYPHU
KPUMIHAJIICTUYHOI XAPAKTEPUCTUKH 3JICHOI'O

HEBUKOHAHHSA OBOB’A3KIB I1O JOI'JIA LY
3A IMTUHOIO ABO 3A OCOBOIO, 11010 KO
BCTAHOBJIEHA OIIIKA YH INIKJTYBAHHS

JlocmimkeHo nmuTaHHA (OpMyBaHHS CTPYKTYPH KPHUMIHANICTHYHOI XapaKTEPUCTHKH 3ITiCHOTO
HEBHKOHAHHs 00OB’SI3KIB IO OISy 3a JUTHHOIO abo 3a 0C000I0, W00 SKOI BCTAHOBICHA OIIKAa YU
MKTyBaHHS. 3a3HAYEHO, IO KPUMIiHATICTHYHA XapaKTePHCTHKA 3JTiCHOTO HEBHKOHAHHSA OOOB’S3KiB IO
JOTIIAY 3a JAUTHHOIO 200 3a 0co00I0, MO0 AKOi BCTAHOBIICHA OIiKa UM MiKIYBAaHHS, € HaI3BHUYAHHO
B)KJIUBUM IHCTPYMEHTOM JUIsl Horo ed)eKTUBHOTO po3ciiayBaHHs. B maHili kareropii cripaB HalOLIbII
cTaJti KOpelnsiuiiiHi 3B°s13kH, 3 orisay Ha aucnosuiio crarti KK Ykpainu, Ha Hairy JTyMKy, BUHUKAlOTb
MDK HACTYITHHUMH il €NEMEHTaMM: «CIOCI0 BYMHEHHS 3JOYMHY» — «0co0a MOTEpIIoro» Ta «ocobda
3JI0YMHIA» — «CHOCI0 BUMHEHHS 3704MHY». KpiM Toro, H iHII CKIaoBi JOCIIUKYBaHOI HayKOBOT
KaTeropii MOXKYTh BU3HAYAaTHCSl OKPEMHMHU XapaKTEPHUMH O3HAKAMH Ta BIACTHBOCTSMY, LIO JO3BOIUTH
MoOYIyBaTH PO3Tady)KeHy CHCTeMY KOPETAIifHIX 3B’ A3KiB.

3ayBakeHO, 110 BU3HAYEHA HAYKOBA KATETopisi € AMHAMIYHON. |HIMMMH cIOBaMM, BOHA MOXKe
3MIHIOBATHCh 3aJI©)KHO BiJl KOHKPETHHX YMOB MAifiCHOCTI, mpoTe I BUKOPHCTaHHS MOXE MaTH Pi3Hi
HANPSMKU Y JisUIbHOCTI IpaI[iBHHUKIB HPaBOOXOPOHHUX opraHiB. Hampukian, 3a o3Hakamu croco0y,
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Miclil Ta 4acy HOro BUMHEHHs MO)KE OyTH BHCYHyTa BepcCis IIOJO OCOOW 3JI0YMHIS, | HaBHAKH, MPU
3aTpUMaHHi IPABOMOPYLIHKUKA Ta B Pa3i HASBHOCTI JAHHX PO OOCTABHHH MPABOIOPYIICHHS MOXe OyTH
no6yI0BaHA BEPCist PO BUUHEHHS II€I0 0COOOTO IHIIKX, 1€ HE POKPUTHX JIisHb.

3’s1coBaHO, 1I0 Yy HEOOXiJHOCTI Ta HAsABHOCTI OCOOM 3JI0YMHIS B KPUMIiHANICTHYHIH
XapaKTePHUCTHULLI 37iCHOTO HEBUKOHAHHSA 000B’SI3KIB 1O JOTIISAAY 3a AUTHHOIO abo 3a 0C000I0, 100 SKOT
BCTAHOBJICHA OIliKa YM IIKJTyBaHHs, HEMa€e CyMHiBiB. OCKUIBKM XapaKTEePUCTUKA OCOOM 3JIOYMHII HaJae
MOKIIMBICT BUCYBATH TEBHI Bepcii CTOCOBHO (akTy BUMHEHOrO MPOTHIPABHOIO JIISIHHS, & TAKOXK
3/1iCHIOBATH MEBHI MPOQiNaKTHYHI 3aX0H.

ChopMOBaHO CHCTEMY €JIEMEHTIB KPUMIHAIICTUYHOI XapaKTEPUCTHKH JOCIi/DKYBaHOTO
NPOTUIPABHOTO JIiSIHHA, 30KPEMa, Cepell HUX BHOKPEMIIEHO HACTYIHI: CHOCOOM O0e3MocepeHboro
BUMHCHHS Ta INPHXOBYBAHHS NPOTUMPABHOTO JiSIHHS; OOCTaHOBKA BYMHEHHS MPOTUIIPABHUX JIiif;
«CIiZIoBa KapTHHA»; 0c00a MOTEPIIOro; 0cobda 3JI0YHNHIL.

Kniouosi cnoea: Kpuminanicmuyna Xapaxmepucmukd, 31ICHE HeGUKOHAHHS 0006 'A3Ki6 no
00210y 34 OUMUHOIO, KPUMIHATbHE RPOBAOJICEHHA, 310YUH, ONIKA, RNIKIY6aHHs, OAmMbKu, ONIKyHu,
NIKY6ATbHUKLL.

IMocranoBka mnpodjemu. KpumiHamicTHyHa XapakTepUCTHKAa € HaJA3BUYANHO
B&XJIMBUM IHCTPYMEHTOM JJisi €(EKTHBHOIO pO3CIigyBaHHS OyJb-IKHMX KPHMiHAJIBHUX
mpaBonopynreHb. He € BUKIIOYEHHAM 1 KpHUMiHAIbHI NPOBa/UKCHHS 3a (HaKTOM 3IIiCHOTO
HEBUKOHAHHS O0OB’SI3KIB IO JOIISAAY 3a JAUTHHOIO abo 3a 0co0010, MI0J10 SKOi BCTAHOBJIECHA
omiKa 4¥ MiKIyBaHHA. 3 oMLy Ha qucmo3utito cT. 166 KK Ykpainu B naniit kateropii cipas
HaWOLIBII CTaJli KOPEJSALiMHI 3B’S3KM, Ha HANl TOIJIsAA, BHHHUKAIOTH MIX HACTYNHUMH i1
€JICMEHTAMH: «CIOCI0 BYMHEHHS 3JI0YUHY» — «0Cc00a IOTEPIiNIoro» Ta «0co0a 3IOYMHI) —
«cmocid BYMHEHHS 3104uHY». KpiM Toro, i iHII CKIag0Bi JOCTIIXKYBaHOI HAYKOBOI KaTeropii
MOXYTh BU3HAUaTUCS OKPEMHMH XapaKTepHUMH O3HAKaMH Ta BIACTUBOCTSIMH, 1110 JIO3BOJIHUTH
noOyoyBaTH pO3Taly’XCeHy CHCTeMy KopelsmiiHux 3B’s3kiB. ToMy ompamoBaHHA
KPUMIHATICTUYHOI XapaKTepPUCTHKU 3a3HAaueHoi KaTeropii MpPOTUIPAaBHUX [isiHb 3apa3 €
0Ee3yMOBHO aKTyaJIbHUM Ta NEPCIIECKTHBHHUM.

Anani3 myOJikaniid, B IKMX 3aM04YaTKOBAHO PO3B’S3aHHS JaHOI mpodJjemu. 3a
OCTaHHI pOKM MPUAOMH Ta METOAM pO3CIiTyBaHHSI KPUMIHAIBHUX IPABONOPYLICHb
ONpalbOBYBAJIM Ppi3HI HAyKOBI, 30KpeMa, cepel HUX BapTO BHOKPEMHUTH HACTYIHHX:
10. Anenin, B. baxin, B. Becenbcbkuii, A. BonoOyes, B.Tanaran, B. 'onuapenxo, B. [Ipo3n,
B. XKypagens, A. Imenko, B. Konosanogra, B. Kopxx, B. Ky3smiuos, B. JIucenko, B. Jlykameuy,
€. Jlyx’ssnunkoB, I'. MarycoBebkuii, O. Opepii, 1. ITupir, M. [loropeupskuii, M. CanteBcbkuii,
J1. CepreeBa, C.CraxiBepkuid, P.Cremantok, O.Tarapos, B. Teprumnuk, B. Timenko,
JI. Yoanosa, Il LumGan, K. Yammmacekuid, C. Yepnssepkuid, 1O. Yoproye, B. Illenitbko,
M. llep6akoBebkuii, B. }OcymoB, O.lO0xHo Ta iH. OCTaHHBOIO pPOOOTOI0 BHU3HAYECHOTO
cripsiMyBaHHsL Oyno mociipkeHHs €. YcoBoi. ABTOpka y BIacHIiil aucepTaiii BHU3HAYWIIA
KPUMIHOJIOTTYHY XapaKTEPUCTHKY Ta 3alOOIraHHS 3/ICHOTO HEBUKOHAHHA O00OB’S3KiB IO
JIOTJIILy 3a JAWTHHOIO abo 3a 0co0010, M0N0 SKOI BCTAHOBJIEHA OMNiKa YU IIKIYBaHHS
(M. Xapki, 2016 p.). Kpim TOro, Ha pa3i 37IHCHIOETECS PO3POOJICHHS BKa3aHOTO HAIPSIMKY
O. KpuBommyckoMm. Ha paHumii MOMEHT [OCIIHHMK HaJaB OMpPAIlOBAB OKPEMi €IEeMEHTH
KPUMIHATICTUYHOI XapaKTepUCTUKH BU3HAYEHOT'O IIPOTHIIPABHOTO JisIHHS Ta OXapaKTepH3yBaB
0CcOONMMBOCTI MOYATKy JOCYZOBOIO pO3CHimyBaHHSI. BopHouac, Hame JOCIHiKEHHS
XapaKTePH3y€eThCs] KOMIUICKCHUM IIX0IO0M 10 (OPMYBaHHS CTPYKTYPH KPHUMIiHATICTUYHOL
XapaKTePHCTHKY 3JIICHOTO HEBHKOHAHHA 00O0B’A3KIB IO JOIIIANY 32 JUTHHOIO ab0 3a 0c000I0,
110/10 SIKOi BCTAHOBJICHA OIiKA YU MiKITyBaHHS.

Mertoro cTaTTi € (OpMyBaHHA CTPYKTypH KPHMIHAIICTHYHOI XapaKTePUCTHKU
3JIICHOTO HEBUKOHAHHS OOOB’SI3KiB IO JOMIAAY 3a JMTHHOIO abo 3a 0co0Or0, MmOJ0 SKOT
BCTAaHOBJICHA OIIIKA UM MiKITyBaHHS.

Buxisiag ocHoBHoro marepiajy. [IOHATTS KpUMiHAJTICTUYHOI XapaKTEPUCTUKH SIK
YaCTUHHM KPUMIHATICTUYHOI METO/MKH, KUTBKICTh, 3MICT 1 3HaYEHHS il €JIEMEHTIB Ha CHOTOJHI
3aIMINAIOTECS JIOCI HE BH3HAUCHUMH Ta CYNEPEWIMBHUMHM, €IMHOTO TBEPIXKECHHS CTOCOBHO
MTOHSATTS Ta HANOBHEHHS KPHUMIHAJIICTHYHOI XapaKTEpUCTUKW Yy HAyKOBLIB HeMae [1, c. 62].
3okpema, A. CTapynikeBUd BU3HA4ae i IK 3aCHOBAaHY Ha IIPAKTUII IIPABOOXOPOHHUX OPraHiB i
KPUMIHATICTUYHUX JOCIIPKEHb MOJIENIb CHCTEMH 3BEJICHUX BIJIOMOCTEH MPO KPUMIHATICTHYHO
3HAYyN[l O3HAKU BHIY, IPyHH a00 KOHKPETHOTO 3JI0YMHY, fKa Ma€ Ha METi ONTHUMI3alilo
mpolecy posciiayBanHs 310uunHiB [10, c. 9].

B cBoto gepry, P. CTenaHioKk aKkIEHTYe yBary Ha TOMY, IIO KOPEJSLidHI 3B I3KH MiX
€JIEMCHTAMHU KPUMIHAJIICTUYHOT XapaKTepUCTUKU II€BHOI TPYNU NPOTUIPABHUX JisSHb Ta
MOXJIMBICTb IX BCTAHOBJICHHS T4 BUKOPUCTaHHS MPU pealti3alii 3aBJaHb CTOCOBHO BUSIBJICHHS
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Ta PO3CHAYBaHHS KPUMIHAIBHUX IPaBONOPYIICHb Ma€ Hai0inplle 3HAYCHHS MJIA
KpHMiHaJIHOTO TIpoBapkeHHs [11, c. 399].

BapTto 3a3HaunMTH, IO BH3HAYEHA HAYKOBAa KaTeropisi € AUHAMIUHOW. [HIIMMH
CIIOBAaMH, BOHAa MOJXKE 3MIHIOBaTHCh 3aJIXKHO BiJl KOHKPETHHX yMOB JIiiCHOCTi, mpote ii
BHKOPHCTAHHS MOXKE MaTH pi3HI HaNpsSMKH Y MAisUIbHOCTI NpPAaliBHHUKIB IPaBOOXOPOHHUX
opranis. Hampuknan, 3a o3Hakamu crocoOy, Miclsg Ta 4acy HOro BUMHEHHS MoOxe OyTH
BHCYHYTa BepCis OO OCOOU 3TOYMHIM, i HAaBIAKH, IPU 3aTPHMAHHI IPaBOIOPYIIHUKA Ta B
pa3i HassBHOCTI JaHUX NMPO OOCTaBHHU IPABOIOPYLICHHS MOXe OyTH moOy/0BaHa Bepcis Mpo
BUYMHEHHSI LI€I0 0CO00I0 IHIIKX, Ie HE PO3KPUTHX IistHb [1, c. 64].

CTOCOBHO 11 CTPYKTYpH, TO OUIBIIICTH aBTOPIB HA3MBAIOTh 4—5 €NEMEHTIB, IPHUOMY
Maike BCi HA3MBAIOTh NPEAMET 3J0YMHHOIO MOCATaHHS, CHOCIO BUMHEHHS 3JI0YMHY, 0CO0Y
3JIOYMHIA, «CIIJOBY KapTHHy» 1 OOCTaHOBKY BUMHCHHS 31I04nHy. Hampukian,
M. CanteBchbkuil 3ayBakyBaB, IO €JIIEMEHTaMH JIOCIIXKYBaHOI HAayKOBOI Karteropii OyIyTh
TaKi fIK «...NPEAMET 0e3MOCepeJHBOr0 3aMaxy; CIOCIO YUMHEHHS 3JI0YMHY B HOTO IIHPOKOMY
PO3YMiHHI; THIIOBa OOCTaHOBKAa — «CJIiJIOBa KapTWHa» B ii IIMPOKiH iHTepmpeTamii; ocoba
3nmounHL» [9, c. 456]. A Bxe A.lmeHko BigMmiuaB, IO OO CTPYKTYPH KPUMIHAIICTHYHOT
XapaKTePHCTHKU 3JI0YMHIB TpPAJUIIHHO BiMHOCATH: CIiNOBY KAapTHHY, CIOCI0 y4YMHEHHS
3JI04YMHY, TPEeIMEeT 3JI0YMHHOI0 TMOCSTaHHS, JaHi Npo ocoly 3JI04MHISA #H  ocoldy
norepriioro [3, c. 181].

Slk  6aumMo,  eNEMEHTH  KPUMIHANICTUYHOI  XapaKTepHCTHKH €  JOCHThb
pizHOMaHITHUMH. HamaTu X BUYEpNHUIA MNepeiiKk NPaKTHYHO HEMOXKIMBO, OCKUIBKH BiH
MOCTIITHO 3MiHIOETBCS. TOoMy OOMEXHMMOCH JIHMIIE y3arajJbHEHUM IIEpPENiKOM. YCi eleMeHTH
KPUMIHATICTUYHOI XAapaKTePUCTUKH YTBOPIOIOTh €AUHY CTPYKTYpy, TOOTO IIpaKTHUYHE
NPU3HAYEHHs KPUMIHATICTUYHOT XapaKTePUCTUKU BUSBIAETHCS HacaMIIepe]] y BUKOPHCTaHHI 11
iHopManiifHOro KOMIOHEHTa, KONU YIOBHOBaXKGHa 0c00a MOPIBHIOE y3arallbHEHY MOJENIb
MEBHOI'O BHUAY IIPOTHUIIPABHOTO JISTHHS 3 KPUMIHATICTUYHO 3HAYYIIMMH O3HaKaMH, IO MalOTh
Miclie B KOHKPETHOMY BUIIAJIKy BUSIBICHHS Ta PO3CIIiIyBaHHS KPUMIHAIBHUX MPABOIOPYIICHb.
Ilpn 1pOMy KOXXEH €IeMEHT KPHMIiHAIICTHYHOI XapaKTepPUCTHKU CKIAJA€ThCS 3 IIEBHUX
KOMIIOHEHTIB [2, c. 16].

I'oBopstum Ipo CTPYKTYpy KPUMIHATICTUYHOI XapaKTEPUCTHKHU 3IiCHOTO HEBUKOHAHHS
000B’s3KIB MO JIOTJISIy 32 JUTHHOK abo 3a 0co0Or0, MO0 SKOi BCTAaHOBIICHA OIiKa YW
MIKITyBaHHS 3BEPHEMOCH JI0 HAsBHUX Ipalb pi3HUX aBTOpiB. 30kpeMa, O. I'. Kpuomyck cepen il
€IIEMEHTIB BHOKPEMIIIOE CIIOCI0 BUMHEHHS 3I0YMHY [6], OOCTAHOBKY Ta yMOBH BUMHEHHS
JIOCITIKYBaHOTO JisiHHSA [4] Ta #oro ciijoBy KapTuHy [5]. A cepen eneMeHTiB KpUMiHOJIOTIHHOL
XapaKTepUCTHUKK JOCTIKyBaHOI KaTeropii KpUMiHAIBHUX IIPaBONOpYIIeHb €. YcoBa BUIIIIE
oco0y, fKa BUMHAE 3TiCHC HEBUKOHAHHA OOOB’S3KiB IO JOIIAAY 3a JUTUHOIO, OCOOIMBOCTI
MEXaHi3My 3JIOYMHHOI MOBEAIHKH, & TaKOX COLIAIbHO-EKOHOMIYHI, KyJIbTYypHO-TICHXOJIOTIYHI,
IPaBOBi Ta OpraHi3aliffHO-yNpaBIiHCBKI (akTopu Horo BumHeHHS [7]. Sk Gauumo, oOmaBa
JOCIITHUKH cepel OOOB’A3KOBHX EJICMEHTIB BH3HAUCHHX HAYKOBUX KaTEropiii BHPI3HAIOTH
croci0 BYMHEHHS 3JI0YMHY (MEXaHi3M 3JIOYHHHOI TIOBEIIHKH).

CT0COBHO (h)OPMYNIOBAHHA CIOCOOY BUMHEHHS KPUMiHAIFHOTO MIPaBONOPYLIEHHS, TO
MU nofisieMo TBepikeHHA B. Timenka, skuii copmynioBaB HOro HacTYITHMM YHHOM:
«...KOMIUIEKC [ifHb 3JI0YMHI 3 TiATOTOBKH, BUMHCHHS Ta IPUXOBYBAHHA 3JI0YUHY,
00YMOBJIEHHX METOIO 3JI0YMHHOTO JiSIHHS, BJIACTHBOCTSMHU OCOOM 3JI0YMHIS i 0OCTaHOBKOIO
(00’ekTHBHMMH Ta CyO’€KTHBHUMH (aKTOpaMHu), pe3yJbTaTH SKHX BiJOWBAIOTHCS Ha
MaTepialbHUX Ta IHTENEKTyalbHHX CIiJaxX, IO XapaKTepH3yIOTh IICHXi4YHI Ta (i3u4uHi pHCH
ocobu 3mounHIE» [12, c. 18].

3 mpuBOAY OCOOMMBOCTEI MEXaHi3My BUMHEHHS 3JIICHOIO HEBHKOHaHHS OOOB’SI3KiB
10 JIOTJIAY 332 JUTHHOIO a00 0c00010, I10JI0 SKOi BCTAHOBJIEHO OIIKY YU HIiKIIyBaHHS, TO, IS
npukiaagy €. YcoBa 3a3Hauasia, II0 BOHM BU3HAYAIOTHCSA HACTYIHHMH XapaKTCPHCTUKAMH:
«...MiCIIeM BYMHCHHS 3JIOYMHY Yy OUIBIIOCTI BHUNAJKIB € celo a0 CeNMIle MiCBKOrO THITY
(63,5 %), KOHKPETHUM MicIleM — MiCIle NPOKHBaHHS JUTHHH: NIPUBATHUH OynuHOK — 62 %,
kBapTHpa — 28 %; yac BUMHEHHS 3JI04MHY 3aJISKUTh BiJl CIOCO0Y HOT0 BUMHEHHS 1 MOXe OyTH
KOHKPETHHM a00 TpUBaJIUM, OLIBIIICTH 3JI0YMHIB MAIOTh TPUBAIMI XapakKTep (JeKinbka JHIB
(61 %), micsuis (33 %), pokis (6 %))» [7, c. 7].

B cBoto uepry, O. KpuBomyck a0peyHO 3ayBaxkye, IO «...O0COOJMBICTIO CTPYKTYpH
cmoco0y BYMHEHHS 3/1iCHOTO HEBHKOHAHHS OOOB’A3KiB IO AOIMLNY 3a AUTHHOI abo 3a
0c00010, 11010 SKOT BCTAHOBJICHA OITiKa YH IMIKIYBaHHS, € OT0 «yCIYEHICTH», TOOTO HEMOBHA
CTPYKTypa, 1[0 BHPaXK€HA y BiACYTHOCTI cloco0y rOTyBaHHS A0 3JI0YMHHOrO HisHHA. Tomy
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CTPYKTypa CHOCOOY BYMHEHHS TAaKOTO 3JOYMHY Ma€ JIMIIE JBa CJIEMEHTH: Oe3nocepeHe
BYMHEHHS Ta NPHUXOBYBaHHS (MacKyBaHHs). Ll 0OCTaBHHA MOSCHIOETHCS TUM, IO CKJIAZ CT.
166 KK Ykpainu xapaKTepH3y€eTbCsl HEOOSPEXKHOIO (HOPMOIO BUHH, SIKA MOXKE OyTH BUpa)KeHa
y KpHMiHaIbHIll MPOTHIIPaBHIH caMONEBHOCTI ab0 KpHMiHaIBbHIN MPOTHUNPABHIA HEROANOCTI,
LI0 BUKIIIOYAE CTAAII0 MiATOTOBKM» [0, ¢. 371]. TIoBHICTIO MiATpUMYy€eMO 3a3HAa4YEHY MO3UIIIIO,
aJhKe PO3IyMH aBTOpa JOCUThH apI'yMEHTOBAaHI Ta IEPEKOHIUBI. 3 OISy Ha BUIIICHABEICHE, 10
CTPYKTYpH  KPHUMIHATICTHYHOI  XapaKTEPUCTHKH  JOCHIIKYBAaHOTO  KPUMIiHAIBHOTO
MPaBONMOPYLICHHS] MH 3apaxyeMO CIIOCOOH Oe3MOCepeHbOr0 BYMHEHHS Ta NMPUXOBYBAaHHS
IPOTHIPABHOTO AiSHHS.

CTOCOBHO «CITiIOBOI KapTHHM» 3JIICHOTO HEBHKOHAHHS OO0OB’SI3KIB IO AOTJSLAY 3a
JIUTHHOIO 200 3a 0co0O0l0, IIOJ0 SKOi BCTAHOBJICHA OINIKA YM MIKJIyBaHHS, TO BUMHCHHS
JIOCHIDKYBAHOTO ~ KPUMIHAJIBHOTO MNPABOMOPYLICHHS BiI3HAYA€THCS TOJOBHHM  YHHOM
CIIOHTAHHICTIO il 37m04MHIS. ToMy Ha MICI BYMHEHHs MPOTUIIPABHOTO MisHHS, Ta W He
TIBKHU, 30CTAEThCS JOCHTH BENMKA KiJIbKICTh OKa30Boi iHpopMaii. Bka3ana inpopmanis Ta
iZieanbHi CIK, 0 3IMIIMINCH y TaM’sITi OKpeMHUX OcCi0, y CBOIH CYKYHMHOCTI 1 (pOPMYIOTH
3a3HaYCHy KaTeropiro, sika, Ha HaIly TYMKY, € 0OOB’SI3KOBHM €JICMEHTOM KPHMIHAJIiCTHYHOT
XapaKTePUCTUKH BU3HAUEHOTO KPUMIHAIBHOTO MPABONOPYLICHHSL.

[lle oxmHi€ CKITANOBOI KPUMIHAIICTHYHOI XapaKTEPHCTUKH JIOCIHiIKyBaHOIO
NPOTHIPABHOTO [isiHHA € OOCTaHOBKAa HOro BYMHEHHSA. 3 MPHBOAY II XapaKTEPUCTHKU
3BepHemocst a0 mpani O. KpuBomycka, sikuii BkasaB, IO OOCTaHOBKa, B SKil BiIOyBaeThbCs
3]IiCHE HEBUKOHaHHS OOOB’S3KIB IO JOMNIALY 3a JAWTHHOK abo 3a 0co0O0r0, MO0 SKOT
BCTAQHOBJICHA OITIKa YM IIKJIyBaHHS, XapaKTCPU3YEThCS HACTYMHHMH YMOBaMH: COLiaJbHE
OTOYEHHS; OCOONMBOCTI BHMXOBaHHS 3/IOYMHIS; MarepiadpHe Ta (piHAHCOBE IIOTOKCHHS
POIMHM; TICUXOJIOTIYHI CTAHM Ta MOBEJIHKA, SIKi € TIepelyMOBOI0 BUMHEHHS 3JI0YMHY; LIHHICHI
OpieHTHPH POAUHU, 200 OKpeMHX I WiIeHiB (WICHCTBO B PEIirifHUX OpraHi3allisfX; BXKHBaHHI
HApKOTUYHHX 3aC00iB, ICHXOTPOIHUX PEYOBHH, a00 3JOBKUBAHHS aJKOroyieM OaTbkaMu abo
IHIIUMH 4ICHAMH POJUHH; 3allepeueHHs] POJii Ta METOMAIB Cy4acHOi MEAWIMHH); BUCOKHH
piBeHb JAaTEHTHOCTi; HEJOCKOHAIICTh 3aKOHOAABUOI 0a3y; HEHANSKHHUI KOHTPONb 3a
ponmHaMu, sKi TepeOyBaroTh Ha OOJIKY COLIaJIbHUX CIY)XO; HEHAJeXKHE pearyBaHHS
IIPaBOOXOPOHHUX OPraHiB Ha (h)aKTU 3BEpPHEHHS MOTEPIILINX, YIEHIB iX ciMel, mocagoBuX ocid
COILlaAIbHUX CITYy’KO Ha 3asBH Ta TOBIZOMIICHHS IPO BYMHEHWi 3104MH [4, c. 495-496]. Sk
6a4uMo, JTOCIIJHUK HaJaB BUUEPIHY XapaKTepPUCTHKY OOCTAHOBKH BUMHEHHS JOCIIiIXKyBaHOTO
KPUMIHAIBHOTO MIPaBOMOPYIICHHS.

HacTymHUM  eNeMEHTOM  KPHMIHATICTHYHOI XapaKTePUCTUKH 3JTICHOTO HEBUKOHAHHS
000B’S13KIB 110 JIOTJISTY 33 JUTUHOKO a00 3a 000010, LI0JI0 SKOT BCTAHOBJICHA OMIKa YW MIKITyBaHHSI,
Ha Halll NOMJIiA, € JaHi mpo ocoly moTeprisioro. Ha HEoOXiHICTh BUIUICHHS 3a3HAUYCHOI CKIaI0BOT
BKa3ye BeJIMKa BIKTUMHICTB JIOCIIKYBAaHOTO MPOTHUIIPABHOTO MisiHHA. [lo3asik B psiii BUIAAKIB il
HOTEPIIIOr0 € IPHYMHOK BINNOBIMHUX Hilf 3 O0Ky ocoOm 3moumHI. OIpamroBaHHA BKA3aHOIO
€JIEMEHTY HaIaCTh CIIPOMOJKHICTb peasti3yBaTH OKpeMi IPO(LIaKTHYHI Jii.

OCTaHHIM eJIeMEHTOM, M0 OOOB’SI3KOBO MaTHUME MiICIle B KpPUMIHAIICTUYHII
XapaKTepUCTUIl € BIJOMOCTI Impo ocoly 3modnHIL. Sk mopedHo 3ayBaxye €. Ycosa, BKa3aHi
MIPOTUMIPABHI JIiSTHHS BUUHSAIOTH y TEPEBAXHIW OUIBIIOCTI KIHKH, SKI € MaTip’l0 JWTHHH,
rpoMaJsaHKd YKpainy, y Bini Bix 30 1o 40 pokiB, He OApYXKeHi, paHillle He CyANMi, sIKa BYNHAIOTH
KpUMiHaJIbHE IPABOMOPYIICHHS BIEpIe Ta 0AHO0C000B0. Takoxk aBTOpKa JOPEYHO HAroJOLIYE,
IO «...5K IPaBHJIO, BOHA HE 3aifHATa CYCIIIBHO KOPHCHOO Mpalelo, Ma€ MOBHY CEPEIHIO OCBITY,
HE Mpalioe, Mae Ty)ke HU3bKUI PiBeHb MarepianpHOro 3adesnedeHHs. OcoOH, IO BUMHSIOTH
JTAaHWH BHJ 3JI0YMHY, Y TNEpeBaXKHI OLTBIIOCTI BHIAIKIB BEIyTh aCOLIaJbHUI CHOCIO JKUTT,
CXWJIBHI JIO 3JIOBXKHBaHHS aJIKOroJieM (pijiiie — HApKOTUKAaMH), 1[0 TIPU3BOAUTH 10 TMOPYLICHHS
HOpPMAaJBHOTO (YHKIIIOHYBaHHS ciM’i, pyldHYBaHHsS I[IHHUX CIMEHHHMX 3B’SI3KIB, a TaKOX
HAJIOKHOT OOCTAQHOBKM, B SIKii IOBMHHA pPO3BMBATUCA AWUTHHA. B yMOBax CHCTEMaTHYHOI
ajKoromisamii i HaryGHOTO BIUIMBY HApKOMaHII OCOOUCTICTH Jerpamye, il B3aeMOAiL 3
«OTaronoIyYHIMI» BEPCTBAMHU CYCIIIBCTBA 3aMII[A€THCS HA CIUIKYBaHHA 3 He()OPMAIbHUMHU
ACOLaILHUMH TpyNaMy, NPUCYTHICTh WICHIB SKHX YacTO CYNPOBOIUKYETHCS 3HEBAXKIMBHM
CTaBJICHHSIM OaThKiB J0 AUTHHM 33 MICIIEM iX CIUIBHOTO MPOXKUBAHHSA. 3 TCHUXOJIOTTYHOI TOYKH
30py AJIsl BUHHHAX XapaKTePHUH HEBHCOKHH PIBEHb 1HTEJIEKTY, 3 YHCJA I[IHHICHUX OpI€HTAIil y
HHX JOMIHYIOTh {HIWBITyaJIbHO-CTOICTHYHI IEPEKOHAHHS, TIOTJIAAH, 110 3yMOBIIOIOTH HETATHBHE
CTaBJICHHS IO BJIACHOI ciM’i, mited, abo oci0, mo nepedyBaroTh M X OIMKOK, IPArHEHHS 10
MapasUTHYHOTO ICHYBAaHHA 32 PaXyHOK IHIINX, 30KpeMa, CBO€] BIaCHOT AUTHHH (sIKa, HAIPHKIIAL,
OJIEPIKY€E COLIATBbHY AOTIOMOTY IO JOTJISAY 32 AUTHHOKO-IHBAIIOM), 3HEBAXKIIUBE CTABIICHHS J10
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JIOJMHM B3araii, 1 0 CBOEi JUTHHH 30KpeMa. Y BHHHHUX CIIOCTEPIracThCsl SBHA Ta OYEBHIHA
repeBara MaTepiajJbHO-0I0JI0TiHHMX MOTpe® Haj AyXOBHUMHU. OCOOHCTICTH XapaKTepHU3YEThCS
3HIDKCHOIO €MOLIHHOI0 CTIHKICTIO, HAAMIPHOIO iMITyJIbCHBHICTIO, arpeCHUBHICTIO; UL 0COOH
MpUTaMaHHa OpEXJMBICTh, IPy0iCTh, IUHI3M, 3aBUIICHUN PIiBEHb CAMOOLIHKM; BHHHI MalOTh
HU3BKHI DiBeHb KyIbTYPH, BIJHOCHH 1 IOBENIHKHM, HOPHMITHBHICTh iHTEpeciB 1 ILIHHICHUX
Opi€HTAIliif, y HUX BIICYTHI CTIHKi XUTTEBI miaHu» [8, c. 188]. Inakme kaxy4u, y HeoOXiTHOCTI
Ta HAafBHOCTI BH3HAUECHOTO €JIE€MEHTa B KPHMIHANICTUYHIM XapaKTEpHCTHII 3IiCHOTO
HEBUKOHAHHS 00OB’S3KIB MO JOIVIALY 3a JUTHHOK abo 3a 0cO00I0, IOJO SIKOi BCTAHOBJICHA
omika YM MIKIyBaHHS, HeMae CyMHIBiB. Ilo3ask XapakTepHCTHKa OCOOM 3IOYMHI Hajuae
MOJJIMBICT BHCYBaTH IIEBHI BepCii CTOCOBHO ()aKTy BYMHEHOTO MPOTHUIPABHOTO JisSHHS, a
TaKOX 3/IIICHIOBATH TEBHI NMPOQUIAKTUYHI 3aX0/IH.

BucnoBku. [TinBogsiun miicyMoK, 3a3Ha4MMO, IO KPUMIHATICTUYHA XapaKTEPUCTHKA
3]IICHOTO HEBUKOHAaHHS OOOB’SI3KIB IO JIOTUIAY 3a JUTHHOK abo 3a 0co0o0ro, MIOAO SIKOi
BCTAHOBJICHA OMNIKAa YU TMIKJIYBaHHS, € HAJA3BUYAaliHO BAXJIMBUM IHCTPYMEHTOM JUIi HOTO
e(eKTHUBHOTO PO3CiiIyBaHHs. 3 oy Ha auctiosutiro ct. 166 KK Ykpainu B naniii kateropii
CIpaB HAWOUIBII CTaJli KOPEJSIiiHI 3B’ SI3KM, HA HAI MOTJIs]l, BAHUKAIOTh MK HACTYITHUMH 11
CIIEMEHTAMH: «CIIOCI0 BUMHEHHS 3I0YHHY» — «0C00a MOTEPILIOro» Ta «0coba 3JI0YMHILI» —
«crnocib BUMHEHHS 31104uHY». KpiMm TOro, i 1HII CKITaJ0Bi TOCHII)KYBaHOI HAyKOBOI KaTteropii
MOXXYTh BU3HAYATUCS OKPEMHUMH XapaKTEPHHUMH O3HAKaMH Ta BIACTHBOCTSIMH, IO JO3BOJHTH
no0yayBaTH PO3Taly’KeHY CHCTEMY KOpeIAiHHUX 3B s3KiB. C(HOPMOBAHO CUCTEMY EIIEMEHTIB
KPHUMIHAJTiCTHYHOT XapaKTePUCTUKH JTOCIIPKYBaHOTO NMPOTHIIPABHOTO ITisIHHSA, 30KpeMa, cepel
HHMX BHOKPEMJICHO HACTYIHi: CHOCOOM O€3MOoCepeIHbOr0 BYMHCHHS Ta MPHXOBYBAaHHS
MIPOTHIIPABHOTO AifHHA; 00OCTAHOBKA BUMHEHHS IPOTHIPABHUX Ail; «CiT0OBa KapTHHA»; 0c00a
MOTEPIIJIOro; 0coda 37I0UUHIL.
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ABSTRACT

Mykola Yefimov. Scientific disputes regarding the structure of forensic description of
malicious failure to fulfill duties of care for a child or for a person for whom guardianship or care
is assigned. In the article, the structures of the criminalistic characteristics of malicious failure to fulfill
the duties of caring for a child or for a person for whom guardianship or guardianship have been
established.

It is noted that the criminalistic characterization of malicious failure to fulfill the duties of
caring for a child or a person in respect of whom guardianship or guardianship has been established is an
extremely important tool for its effective investigation. In this category of cases, in view of the
disposition of the article of the Criminal Code of Ukraine, in our opinion, the most stable correlations
arise between the following elements: «method of committing the crime» — «person of the victim» and
«person of the criminal» — «method of committing the crime». In addition, other components of the
researched scientific category can be determined by separate characteristic features and properties, which
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will allow building an extensive system of correlations.

It is noted that the defined scientific category is dynamic. In other words, it can change
depending on the specific conditions of reality, but its use can have different directions in the activities of
law enforcement officers. For example, on the basis of the manner, place and time of its commission, a
version can be put forward regarding the person of the criminal, and vice versa, when the offender is
detained and in the case of data on the circumstances of the offense, a version can be built about the
commission of other, not yet disclosed acts by this person.

It has been found that there is no doubt about the necessity and existence of the identity of the
criminal in the criminalistic characteristics of malicious failure to fulfill the duties of caring for a child or
for a person for whom guardianship or guardianship has been established. Since the characteristics of the
criminal's personality make it possible to put forward certain versions regarding the fact of the committed
illegal act, as well as to carry out certain preventive measures.

A system of elements of the criminalistic characteristics of the investigated illegal act has been
formed, in particular, among them the following are distinguished: methods of direct commission and
concealment of the illegal act; the circumstances of committing illegal acts; «trace picturey; identity of
the victim; the person of the criminal.

Keywords: criminalistic characteristics, malicious neglect of child care duties, criminal
proceedings, crime, guardianship, care, parents, guardians, custodians.
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