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CTY/ICHTKa IOPUIUYHOTO (DaKyIbTETY
JJYBC

HaykoBmuii KepiBHUK:

BUKJIaa4d Kadenpu
IIUBUTBHO-TIPABOBUX JTUCIUILTIH
Kapnienko Poman Banepiiiosuy,

BUMOT'U 1O ®OPMU TA 3MICTY IIO3BOHOI 3ASIBH Y
HIUBIVIBHUX CITPABAX

KoHctutytiss YkpaiHu 4iTKO 3aTBEPAKYE, 110 TOJOBHOIO LIHHICTIO € JIOUHA,
il JKUTTS 1 300pOB'A, YECTh 1 TIJHICTh, HEJOTOPKAHHICTh 1 O€3leKa € TOJIOBHOIO
miHHICTIO. Tak K 1X JOCHUTh 4acTO 3ayiNaloTh YU MOPYIIYIOTH Y JIIOJEH BUHHKIIA
noTpeda Mmoo iIXHBOro 3axucty. Binmosigno 1o c¢r.55 KoHctutyilii Ykpainu KoxeH
IPOMAJTHUH Ma€ TMpaBo OyIb-IKUMU HE 3a00pOHEHHMMH 3aKOHOM 3aco0amu
3aXMIIATH B CYJIOBOMY TOpSJIKY CBOI MpaBa 1 CBOOO AW BiJl MOPYIIEHb Ta
MPOTUIIPABHUX TMOCATaHb. 3BEPHEHHS 1O CYyJIy 3a 3aXUCTOM CBOTO I€BHOTO
MOPYIIEHOTO YM OCIOPIOBAHOIO IMpaBa MOBUHHO OyTH BIJMOBIIHO BiIOOPAKEHO Yy
(dopmi Ta 3MICTI 3as1B 00 CKapru 1 MOAAaHO 0 CyAy Y HUCbMOBIN popMi. AJKe Tak sK
3BEpHEHHS [0 CyAy 3 YCHOIO IIO30BHOIO BHMOTOIO 3aKOHOM HE TMependadeHo.
CkrazjaHHs MO30BHOI 3asBU - 1€ OJIMH 13 OCHOBHUX €TaIllB MiJATOTOBKHU CIpaBu 10 il
PO3TIISAY Y CyAl MEPIIOi IHCTAHIIIT Ta MOYaTKy 3aXUCTy 0COOM CBOTO MpaBa.

Tomy BapTO 3BEpHYTHM Ha MpaBWbHE O(OPMIIEHHS peai3allii 3axucry, Ta
10/1a4i MMO30BHO1 3asBH, sIKa BUCTYIIAE TIOIMTOBX JIJISI BIIKPUTTS CyIOBHX CITPAB.

Jlanotro TeMoOr0 BUBYEHHS 3aiiMamnucsi Taki HaykoBIl sk B.A. Kpoiitop,
O.M. IlepynoBa, B.I. bo6puk, A.O. Jlo6poBoabschkuii, O.A. JlemiueB, O.bpatens,
I''FO.I'yneBcbka, C.C. buukoBa, B.M. KpaBuyk, O.I.  VYrpuHoBcbka,
H.J. Jlycnenuk, C.5. @ypca ta iHII OOCHIIHUKK B cdepl HMMBUILHOTO TpaBa Ta
MPOIIECY PO3TISIAIH JaHEe TUTaHHS 3 PI3HUX CTOPIH.

[cTopuyHO MpaBoO Ha MO30B BUHUKIIO B PUMCHKOMY MPOIIEC] 11€ MaJi0 iCTOTHY
crienindiky, B3arajai JOCHTh BaXJIMBO 3a3HAYMUTH, IO OUIBIIICTH 3 MpaBa JaBHHOTO
Pumy nifitio 1o Hac, Ta B Halll 4yac BPEryJbOBYE CYCIUIbHI BIAHOCHHH, IO Ja€
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pO3yMiHHS 0c00a 3aBXKIM TMparHyjia 3aXWCTUTH CBOI MpaBa B HE3AJIECKHOCTI Bij
pPO3BUTKY cycmiibcTBa. Came BIATO/1 MO30BHA 3asiBa B3sula CBIM MOYATOK 1 TOMY
NOTP1OHO 3BEPHYTHU yBary Ha ii iCTOpUYHUI po3BUTOK. OCOOIUBICTh MTO30BHOT 3as1BU
B PUMCBHKOMY TIpaBl BHUSBIISLIACA Yy TOMY, 1[0 BOHA OJTHOYACHO MOTJIO IPYHTYBaTUCA
Ha MEBHUX (OpMaJbHMX MiJACTaBaxX Ta B TOM € 4Yac Ha MaTepiaJbHUX , TOOTO
(hakTHYHUX 00CTaBMHAX OCKAP)KYBaHOI CUTYaIIii.

[IpoTe BaXIMBO 3a3HAYUTH, IO CKalajgaiach BOHA HE Ha THUX, SKI OylIu B
AIMCHOCTI TIO CUTYyaIlii, TOBEACHI CTOPOHAMH, a TITbKU Ha THUX, SIKI OyJlIH BHKJIaJEH1
peTopy Ta BU3HaHi aiicHumu [1,¢.96].

[To3oBHa 3asiBa - 1€ BCTAHOBJIGHA 3aKOHOM (opma 3BEpHEHHs 10 CyAy 3a
CYIOBUM 3aXHCTOM CBOiX TMIpaB Ta IHTEPECIB, MOXJIMUBOCTI BCTAHOBJICHHS
CIPaBEIJIMBOCTI Ta 3aKOHHOCTI.

JonepxxanHs nponecyanbHoi GOpMH Ta 3MICTY MO30BHOI 3asiBU € OJIHIEIO 3
OCHOBHHX BHUMOT YUHHOTO [MBIIBLHO-TIPOIIECYaTLHOTO 3aKOHOJABCTBA, SIKa
3a0e3nedye B MOBHIM Mipl pO3MJISi CyJe0 JaHOi (OpPMHU 3BEpHEHHS Ta BHJIAHHSA
HUM, 1100 Hel, pimeHHs. OHIE€I0 3 BAXXIMBUX PUC, a TOYHIIIE 3aKOHHUX YMOB, SKa
noTpiOHa s TNPUUAHATTS 3asBU € 1i ¢dopma, TaKk SK YMHHE 3aKOHOJABCTBO
BCTAHOBJIIOE, IO ICHYE Ta MOKJIMBA JIMIIE MHChbMOBA, yCHA Ha)Kalb HE MOXE OyTH
npena'sBieHa, Ta OyTH IMIJCTAaBOIO JUIsl BIAKTPUTTS crpaBu. llepenik OCHOBHUX
CKJIaJIOBUX ITO30BHOI 3asBH, sIKa TMOJAEThCA 10 cyay nependadennit cr.137 LIIK
VYkpainu. BianoBiiHO 10 JaHO1 CTaTTi, BOHAIOBUHHA MICTUTH B CO01: Ha3By CyAy;
TOYHY Ha3BY MO3MBaya 1 BIANOBIAYA, iX MICIIE MPOKUBAHHS 00 3HAXOKEHHS; 3MICT
MMO30BHUX BUMOT; BHUKJIaJl OOCTaBHH, SKMMH TI03MBa4 OOTPYHTOBYE CBOI NMPOXaHHSI,
3a3HAYCHHS JI0Ka3iB, 10 OOrPYHTOBYIOTH MO30B; 3a3HAUYEHHS I[IHU MO30BY; IiJl MHUC
nmo3uBaya abo MOoro npeJicTaBHUKA 3 3a3HAYCHHIM 4Yacy MoJIaHHs 3asBu [2,¢.129].

JlocuTh 4acTO HAYKOBI aKIEHTYIOTh CBOIO yBary, came Ha (opmi MO30BHOI
3asBu, Tak B.H. lllernos, 3a3HauuB, 1o nuckMoBa (opma HaJa€e MO30BY YITKOCTI i
BU3HAYCHOCTI, Ta JIO3BOJIAE 1HJMBIAyali3yBaTH MO30B IUIIXOM BKa3iBKM Ha HOro
MIPEMET, MiJICTaBU Ta Cy0’ €KTIB mpaBoro cropy. [lo30BHa 3asBa € OCHOBOMOI0KHUM
JOKYMEHTOM IIMBLIBHOI CIIpaBU, SKUH JO3BOJSE BECTU MPOIEC IIECIPSIMOBAHO,
MOCTIHO 3BIPSATH MPOIECyalbHI Ail 13 3asBJICHOI0 BUMOIOI0, BUPIIIYBAaTH MUTAHHS
3MIHM TiJIcTaB a00 mMpeaMera TMOo30BY, 30UIbIICHHS a00 3MEHIICHHS pPO3MIPY
MMO30BHUX BHMOT, BIJIMOBU BIJ M030BY, BU3HAHHS TO30BY Ta 3aBEPILICHHS CIPaBU
MHPOBOIO YTOJIOIO.

CyTT€BOIO O03HAKOK BIPHOCTI Ta MPAaBWIBLHO OQOPMIICHOI IMO30BHOI 3asiBU
3QJTMIIAETBCS CaM 3MICT JTAHOTO JOKYMEHTY, TaK SK BPaxXOBYIOUHM 3a3HaueHE B Hil,
Cyoasl Ha CBi po3Cyn 3a JONOMOIOI0 YHHHOTO 3aKOHOJABCTBA BHUPINIYE PO
BIIKPUTTS 3 TIPUBOJTY CKap )KCHHS Ta BCTAHOBJICHHS IpaBa yepe3 BiMOBITHUI OpraH.

[Tinrpumyroun no3uiiito JI.I'. OCOkiHO1 11100 HE3MIHHOCTI TO30BHOI 3as1BU i
4ac MpOIECyalbHOTO TPABOHACTYITHHUIITBA, BAapTO 3a3HAYUTH, IO HE3MIHHICTh
MO30BHOT 3asBH TOBHHHA PO3TJSIATUCS CTOCOBHO SIK (OpMH, Tak 1 3MICTY.
be3zanepeunum € To¥ ¢akt, MO i Yac MPOIECYyaTbHOTO IPABOHACTYITHHUIITBA
HE3MIHHOIO 3aBX/11 OyJie MMchbMOBa (popMa MO30BHOI 3asIBH, 1110 3aKPIIUIEHO B 4. 1 CT.
119 HOIIK VYkpainu. [llogo HE3MIHHOCTI 3MICTy ITO30BHOI 3asBH MOKHA HABECTH
apryMEHTH, 1110 TMIATBEPIKYIOTh 1 CIPOCTOBYIOTH 3a3HaueHy Mmo3uilito [3,c.6].
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Binnosiano go Bumor LIIK Ykpainu y Bunmagky BCTaHOBIEHHS CyAOM (hakTy
MOJIaHHS TI030BHOI 3asBU 0€3 J1oJep)kaHHsT BUMOT, BUKJIaaeHuX y c¢T. 119 1 120 LIIK
VYkpainu, a0o HecriaTty cyAoBOro 300py 4M BHUTpaT Ha 1HQOpPMAaIIHHO-TEXHIYHE
3a0€3MeUeHHs] PO3TJsiAy CHpaBU i 4Yac BHPIMIEHHS MHUTAHHS TPO BIAKPUTTS
IIPOBA/PKEHHS Yy CIIpaBl BiH 3000B’Si3aHMI CHOYATKY 3aJMIIUTH 3asBy 0e€3 pyxy,
HAJaBIIM Yac MO3MBauy JJI1 YCYHEHHs 3a3HAUYEHUX HEAOJIKIB, YITKO BKA3aBIIM Ha
HUX, 1 JIIIIE Y pa3l HE BUIPABJICHHS iX MO3MBAaYEM MOBEPHYTH MO3MBavy 3asBy (4. 1
ta 2 cr. 121 HIIK Ykpaiam). Ha 0oco0amBOCTI caMe IIhbOTO MUTAHHS 3BEPTA€ yBary
BopobGens VY.b. Ha xapakTepHi O0OCOOJMBOCTI MBOTO IHCTHUTYTY: MOXKIIUBICTh
3aCTOCYBAaHHS 1HCTUTYTY 3aJIMIICHHS 3asBH 0€3 pyXy JHILIE Ha CTali mpes’ sIBICHHS
MO30BY Ta BIJKPUTTS MPOBAIKEHHS Y CIIPaBi, a TAKOX TaKi MPOIECyaabHl HACTIIAKHY,
SK1 TSATHE 1eH THCTUTYT: MIPUUHATTS 3aBH Y JICHb MEPBICHOTO ii TIOJIaHHA 70 Cyay Y
BUITQ/IKy BUIIPABJICHHS MO3MBAa4Y€M HEIONIKIB IO30BHOI 3asBU; MOBEPHEHHS 11 3 yciMa
JNOJAHUMU JI0 HET J0IaTKaMH Y BUNAJKy HE BUNpaBieHHs [4,c.4].

Toxx MOXKHa MIATH BHCHOBKY, IIO IMO30BHA 3asiBa 1€ HAI3BUYANHO BaXKIMBHl
croci® 3axXuCTy Ta peaiizallii paBa Ha HbOTO, 3 SKUM JIFOJMHA MOXE 3BEPHYTHUCS J0
cyny. Bona nmae rpomaasHuny, oco0i 6€3 rpoMajsHCTBA, 1HO3EMIO, TOOTO Oy/Ib-
KOMY 13 CyCHUIbCTBA 3aXUCTUTHU CBOI IIpaBa Ta CBOi iHTepecH B cyai. ToOTO maHuit
MPaBOBUN JOKYMEHT II€ OJMH 3 OCHOBHMX 3aKOHHUX (POpPM 3aXHCTy CBOiX IpaB.
[To30BHa 3asBa Ta ii 0OPMIIEHHS BiAIrpalOTh BAXKJIUBY POJb B JKUTTI JIIOAWHHU Ta
CYCITUJIBCTBA 3arajioM.
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