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POSSIBILITY AND MORAL SIDE OF USING MIRANDA’S WARNING
BY UKRAINIAN POLICE

The legal system in the United States is considered by many to be the
most advanced in the world. That is why a significant number of legislators tries to
at least partially take on the US experience and institute certain institutions in their
legislation; Ukraine is no exception in this process. Today, the United States of
America is the most democratic state in the world, in the legal system of which
human and civil rights and freedoms occupy the most important place [1].
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In the US, every policeman can tell the history of Miranda's rule. Since
1966, this rule has become important, an integral part of the US legal system.

Miranda rights are the rights given to people in the United States upon ar-
rest. Anyone who has watched a U.S. detective show or two can rattle off the
words: “You have the right to remain silent. Anything you say can and will be used
against you in a court of law...” The speech must be recited by law enforcement
officials when detaining suspects to ensure they are aware of their right to an attor-
ney and against self-incrimination. The rights are also called the Miranda warning
and they stem from a 1966 Supreme Court case: Miranda v. Arizona.

In the original case, the defendant, Ernesto Miranda, was a 24-year-old
high school drop-out with a police record when he was accused in 1963 of kidnap-
ping, raping and robbing an 18-year-old woman. During a two-hour interrogation,
Miranda confessed to the crimes. Lawyers would contend that Miranda had not
been clearly informed of his rights to have a lawyer and against self-incrimination.
Their appeal to the U.S. Supreme Court would forever change U.S. criminal pro-
cedure [2].

As a result of the case of Miranda, he created a precedent that obliged all
police authorities to inform detainees of their rights to lawyer and silence. These
warnings were called "The Rules of the Miranda".

Despite the widespread use of the Miranda rule in the world and the active
exploration of this issue by such domestic scientists as V.V. Kryzhanivsky, V.M
Makhov E.A Mishina, as well as foreign specialists, including Paul Marcus, Paul
G. Cassel, Stephen Markman and others, the results of attempts to implement such
an institution in Ukraine and the post-Soviet countries are not always effective,
which may indicate problems and significant the differences between domestic
rights and international norms as well international experience on this issue [3].

The Miranda Warning protects an individual’s rights by explaining their
options clearly and upholds police authority when they properly read the Miranda
Warning and get a clear, intelligent answer that the suspect understands his or her
rights as they have been explained. The Miranda Warning is a legal necessity
throughout the United States, and varies only slightly in its wording in different
states [4].

Today, reform is taking place in Ukraine all institutions of power. Respect
for democratic principles, human rights and fundamental freedoms, as defined in
particular in the Helsinki Final Act of the Conference on Security and Cooperation
in Europe, the Paris Charter for a New Europe and in other relevant protection
documents human rights, as well as respect for the rule of law principle should be-
come the foundation of the domestic and foreign policy of our state [5].

On November 19, 2012, the Criminal Procedural Code of Ukraine, Part 4
of Art. 208, which obliges law enforcement officers to inform detainees of their
right to keep silence and the right to a lawyer.

This 1s the Ukrainian version of the Miranda's rule, which reads as follows:
"An authorized official who has arrested a person must immediately inform the
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detainee in a language which he understands, the grounds for his detention and in
which he is suspected of committing a crime, and explain the right to have a
defense counsel etc.».

Certainly, this can’t be considered a Miranda rule in the sense of the crim-
inal procedural law of the United States, but such a norm is an important step in
protecting human rights and citizen in Ukraine. On the other hand, in today's con-
ditions of increased criminal activity in Ukraine there is a problem where suspects
often change their testimony during pre-trial investigation: they first acknowledge
their guilt, and at the trial stage, they completely or partially refuse their testimony.

Taking into account the above-mentioned facts, we can conclude that to-
day Miranda's rule in Ukraine, although it is enshrined at the legislative level, but
cannot act in full measure. We believe that in order to eliminate the problems and
the normal functioning of this criminal-law institute, there is a need to further im-
prove Ukraine's criminal-procedural legislation on the activities of law enforce-
ment bodies and the observance of human and civil rights in order to eliminate
contradictions between the criminal procedure norms, as well as to reform the
prosecutor's offices and judicial system.

We consider it expedient to develop a single Ukrainian Miranda rule for all
law-enforcers, which should be fixed at the legislative level and will necessarily be
handed over to all persons while detained by law enforcement officers. Given that
international human rights law seeks to promote and protect human rights at the
international, regional and national levels, it can be argued that the "Miranda Rule"
actually went beyond the American national system of law and takes its place
among the norms as national legal systems, and the norms of international law.

Taking into account the tendencies of the spread of this norm in the world,
in our opinion, the Miranda rule can be considered an integral part of international
human rights law [1].

In modern Ukraine, unfortunately, there is no real respect for a person, his
rights and freedoms. This is a consequence of the deformation of justice and ne-
glect of human rights that took place over decades. The relevant situation causes
insecurity of the individual to the state, the impossibility of foreseeing the actions
of the authorities. Ensuring the proper observance of human rights in law enforce-
ment is a problem that has not yet been resolved in our country.

The specifics of the activities that law enforcement is conducting bodies
associated with conflict and stress situations, which are often ambiguous but re-
quire prompt response. The National Police of Ukraine is a body that is called to
serve society by ensuring protection of human rights and freedoms, combating
crime, maintaining public safety and order, training of police officers should focus
on acquiring them with practical knowledge, skills and abilities in conjunction with
their education in the spirit of respect for natural human rights, their awareness of
their role in the protection of these rights, the cessation and prevention of their vio-
lations [6].

Conclusion. Human rights are organically linked with human social activi-
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ty. They are the normative form of interaction of individuals, the regulation of their
relations, the prevention of contradictions and conflicts. Such human rights as the
right to life, honor and dignity, inviolability of the individual, freedom of con-
science, opinions, beliefs, the right to privacy, the right to participate in political
processes are necessary the conditions of human existence in a civilized society
and must definitely be recognized protected by the state.

Ukrainian policemen must adhere to the culture of communicating with
victims, the rules of etiquette, and properly express their requests, orders and re-
marks. The rule of the Miranda is needed in order for the police to explain to the
citizens their rights, because not every person has legal education and a high level
of accountability in the field of legislation.
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I'ypkoB Anapeii BsaueciaBosuy,
KypCaHT YUpExKIACHUS 00pa30BaHUs

(Mozcunésckuti uncmumym MBJ/])

®OPMUPOBAHUE KOMIIETEHLUU BJIAJAEHUA
UMHTEPHET-TEXHOJIOI'USIMU KYPCAHTAMM YO MB/1

[Iepen coBpeMEHHOM BBICHIEM HIKOJON CTOMT 33/1adya MOJTOTOBKHU CIIEIHA-
JIUCTOB C JOCTATOYHBIM YPOBHEM KIIFOUEBBIX KOMIIETCHIMI I KAYECTBEHHOTO
BBITIOJTHEHUS B OyJIyIieM cBoel mpodeccuoHaIbHOU nesTenbHOCTH. [lepexo 00-
IIIECTBA B HOBOE IIOJIOKEHHE BJIEYET 3a COOOH Ba)KHbIC M3MEHCHHS COIMAJIbHBIX
poJeit 06pazoBaHus U caMOOOPa30BaHUsA, UX LENeH, coaepKaHus, PyHKINH, TeX-
Hosoruit. [1lo muenuro AWM. XKyk, HanpaBiienre Ha pa3BUTHE MPO(ECCUOHATHLHOMN
JUYHOCTU 0003HAYAET MEePECTPOHKY YIeOHOTO MpoIiecca U3 MacCUBHOTO YCBOCHUS
3HaHUHW B aKTUBHBIN mporecc (OpMUPOBAHUS HABBIKOB MX MPUMEHEHHUS B MPOlLieC-
ce XKU3HEAEATeIbHOCTU. OCHOBOW MEeAarornuyecKOM TEXHOJIOTUH B IAHHOM CIIy4ae
CTAaHOBHUTCSI KOMIETEHTHOCTHBIN TOIX0JT B 00pa30BaHMUM, KOTOPHIN MPEAroIaraet
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