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Kurta Ye., Polyvanyuk V.D. Problems of legislative regulation of private detective
activity in Ukraine at the present stage. It is determined that private detective activity in law-
enforcement practice at the present stage of formation of Ukraine as a European state is one of
the tasks, the solution of which will promote the realization of human rights to life, health and
integrity, protection of its legal rights and interests, and personal life.

The present state of the legal regulation of private detective (search) activity in Ukraine is
investigated, the stages and current state of the Law of Ukraine "On Private (Investigating)
Activity" are considered. It was clarified that on April 13, 2017, the Law of Ukraine "On Private
Detective (Investigation) Activity" was adopted by the Verkhovna Rada as a whole and on May
3, 2017, it was signed by the Head of the Verkhovna Rada and signed for signature by the
President of Ukraine.

The amendments and proposals of the President of Ukraine concerning certain provisions
of this Law have been analyzed and how the Committee on Legislative Support of Law
Enforcement activities has agreed on the provisions of this draft law with the norms of legislative
acts that are basic in the respective spheres of legal regulation. The author gives his own vision
of the problem and outlines the main ways of improving the modern national legislation in the
field of private detective activity in Ukraine.
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IMocranoBka npodJemu. [Ipouec po3ciaigyBaHHS KpUMIHAJIBHUX MPABOIO-
pyllieHb OOyMOBJIEHUI HEOOXIHICTIO MPUUHSTTS YIOBHOBAXXKEHUMH 0cOOaMu Ba-
YKJIMBUX, OJTHAK JJOCUTH YaCTO, MOB’SI3aHUX 13 PUBUKOM, PIIIEHb K MPOIECyaIbHO-
ro, TaKk ¥ opraHizaiiiiHoro xapakrepy.

Bubip npaBuibHOTO Ta CBOEYACHOTO PIIICHHS, 3 YpaXyBaHHAM YMOB PO3CIIi-
JyBaHHS, JIs1 3HaYHOT KIJIbKOCTI MPAaBOOXOPOHIIIB, BUKIMKAE TPYIHOIII, [0 HEra-
TUBHO BILJTUBA€ Ha PE3yJbTAaTH PO3CIIIyBaHHS KPUMIHAIBHUX MPABOMOPYIICHb Ta
dbopMyBaHHS CKJIaHOT KpUMIHOTEHHOT 0OCTaHOBKH B Y KpaiHi.

HaBenene minTBepaKy€eThCS CTATUCTUYHUMH JaHUMU ['€HepanbHOT MpOKy-
patypu YKpainu, 3rigHo 3 sskumu 3a 2013 pik Oyro 3apeectpoBano 563560 kpumi-
HaJbHUX IpaBonopyuieHs, y 2014 — 529139, y 2015 pou — 515648, y 2016 —
592604. 3acnyroByloTh Ha yBary i KUIbKICTh IPOBa>KEHb, 38 IKUMU BCTAHOBJICHO
BuHyBatUiB. Tak, y 2013 p noBimomiaeHHs npo mi1o3py Oyso oronowmeHo y 223561
Bunajikie, y 2014 — 185723,y 2015 — 177356, y 2016 — 159480 [1].

3a3HaueHi JaH1 BKa3ylOTh Ha T€, 10 PIIIECHHS, YIIOBHOBAXXEHUMU OCOO0aMU,
IpPUINMAIOThCA 3 CYTTEBUMHU MPOpPaXyHKaMu, 0€3 HaJIEKHOT OLIHKK PU3UKIB Ta Ie-
pendadeHHs iX HACIIJIKIB JIJIs pO3CIiyBaHHs. Y pe3ysbTaTi IbOro 3HaUYHA YaCTUHA
3JIOYUHIIB YHUKAIOTh BIAMOBIAQIBHOCTI, BUMHIOIOTH OLIBII TSKKI CYCIUIBHO-
HeOe3IeyH1 JIISHHS, aKTUBHO MPOTUAIIOTH BCTAHOBJIEHHIO BCIX OOCTaBUH KPUMIHA-
JILHOTO MPaBONOPYIIEHHS.

AHaji3 ny0aikamiid, B SIKMX 3alM04YaTKOBAHO PO3B’SI3aHHSI JAaHOI NPO-
ouaemu. Tak, BIMOBITHO 0 BU3HAYCHHS, HaBeJeHOro y cinoBHUKY B.1. Jlans, pu-
3WK O3HAYae "TyCKaTUCS Ha BJady, Ha BIpHY CIIpaBy; BIJBAXUTHUCS HA IIOCh CyM-
HIBHE; pOOMTH IIOCh O€3 BIPHOTO PO3PAaxXyHKY; MIJJATHCS BUIAAKOBOMY 30iry
0o0CTaBHH; MISITH CMUIMBO, 3yXBajo, CIOAIBAIOYMCh HAa MO3UTUBHMI peE3yJbTarT;
mijgaBaTucs Heoesmeri, Hepaaul" [2, c. 1686].

CIOBHUKOM 13 TICUXOJIOT1i pU3UK BU3HAETHCS ""CUTYaTHUBHOIO XapaKTEPUCTH-
KOIO JISJIBHOCTI, KOTpa MOJISAra€E y HEBU3HAYEHOCTI 11 pe3yJbTaTiB Ta MOKIMBHUX
HeOakaHUX Hacliakax y pasi HeBmaui" [3, c. 344].

3acnmyroBye Ha  yBary #  3ampomoHoBane O.  3amoposenem,
b. XanmypanoBuM Ta 1H. BU3HAYEHHS! PU3HUKY SK CTYIEHS MMOBIPHOCTI MEBHOT HE-
raTUBHOI TOJI1, sIka MOXe BIOYTHCS Y TIeBHUH Yac a0o 3a MEeBHUX 0OCTaBUH...[4,
c. 332].

B ropuauuHili Hayli JOCHTIIPKEHHSM MPOOJIEMHUX IWTaHb, IMOB'S3aHUX 13
OPUMHATTAMU pIIEHb B yMOBax pu3WKy, 3aiimanucsa: T.B. AsepssiHoBa
JI.I. benusakos, P.C. benkun B.IL. I'mupko, B.®. Epmanosuu, B.C. XKepeOiH,
I''A. 3opun, €.II. Imenko, C.I'. Kenina., B.O. KonoBanoa, B.M.Kyapss'es,
B.O. MenbuukoBa, FO.FO. OcunoB, M.A. TIloropenpkuii, B.I. Camopokos,
B.T. Towmin, B.IO. llenitbko, M.€. [llymuno Ta iHIiiIi BUYeHI.

VY TOM ke yac NUTaHHS NPUIHATTS pillleHb B MOBaxX MPOTHUAIT pO3CIiTyBaH-
HIO HE OTPUMAJIM HAJIEKHOI yBaru HayKOBIIiB.

MeTo 1aHOT CTATTI € BUCBITJIEHHS OCOOJMBOCTEH MPUUHSTTS MPABOOXO-
POHIISIMU PillIEHb B YMOBaX MPOTHUI1T KPUMIHAILHOMY MPOBAHKEHHIO.
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Buxnan OCHOBHOI'0 MarepiaJy. PusukyBaru, HAroJomye
B.O. KoHnoBanoa, 3Ha4yuTh BTpavyatu, ad0o OTpUMYBaTH 1H(OpMAILiI0, BAKIUBY IS
Ta i MCUXOJOTIYHUX OCOOJUBOCTEH, MO BIJHOLIEHHIO JO SKOT MPUHUMaIOThCS Iii
a00 MpUITOMH, TTOB’sI3aH1 3 TAKTUYHUM PUZHKOM [5, ¢.54].

B xpuminamicTHuHINA HayIl BIACYTHIN €UHUN MiAX1 10 PO3YMIHHS Ta 3MicC-
TOBHOTO HAMOBHEHHS MOHATTS pU3UKy. [Ipy IbOMy BYEHUMH, 3 ypaxXyBaHHSAM Pi-
I€Hb, 1110 TPUIUMAIOTHCS CJIITYUM B XO1 PO3CIIIIYBaHHS PO3TIISAAIOTHCS i 00yMO-
BJICHI HUMHU PHU3UKH, 30KpeMa: KPUMIHAIICTUYHUN, CHIAYUANA, TAKTHYHUU.
OcTanHbOMY, 31€01LTBIIOTO, i MPUAUISIETHCS YBara BUCHUX-KPUMIHATICTIB.

Ak naronourye B.YO. llleniTbko, y KpUMIHATICTHUI AOLUIBHO PO3IJISIATH HE
KPUMIHAJIICTUYHUHN 1 HE CIOITYUA pU3MK, a caM€ TaKTUYHHUHA PU3HMK, BU3HAYAIOUU
HOro K BUKOHaHHS CIIYUM a00 CyIJIEI0 AISUIBHOCTI B yMOBaX MOXKJIMBOI'O BUHHU-
KHEHHSI HETaTUBHUX HACHIAKIB [6, c.424].

3aciyroBye Ha yBary # Te, 0 TAKTUYHUM PU3UK HAYKOBISIMU, TIEPEBAKHO,
pPO3MISAAETBCA  SIK  MOJJIMBICTh BUHUKHEHHS HETAaTMBHUX  HACHIJKIB  Ta
OB’ SI3YETHCH 3:

- HeBusHaueHicTio cutyarii B.1O. [lleniteko [7, c.142].

- peamizamiero TaktuaHux pimenb P.C. benkin [8, c. 191], FO.}O. Ocunon
[9, c. 13]

- cmnocobom nii caigyoro ... y cmiguux cutyauisx B.II. T'mupxo [10,
c. 13].

- peamizaie€ro npouecyaibHux ado TaktuuHux pimenb J[.A.Cononos [11,
c.138], B.T. Tomun [12, c. 109].

Ha Hamy aymky, HaBeieH1 Mo3ullii HAYKOBI[IB MAarOTh MPABO HA ICHYBAHHS
Ta MOXYTb, 3 PI3HUM CTYIIEHEM BIPOTIJHOCTI, BiJOOpaXyBaTH BUPILICHHS CUTya-
i B X0/l PO3CJIiIyBaHHS.

[lepcriekTrBa HaCTaHHS HETaTUBHUX PE3YJIbTATIB YACTILIE HI)K MOXKJIUBICTh
OTPUMaHHs MMO3UTUBHUX BUMAra€ BJKUTTS JOAATKOBUX 3aXOJIB, sIKI HECYTh Yy CO01
MOKJIMBHUI J0aTKOBUM pu3uK. [Tporec npuitHATTS pillieHb B yMOBaX TaKTUYHOI'O
PU3MKY BUMAara€ BpaxyBaHHS HasBHOT'O PIBHS HEBU3HAYEHOCTI Ta CHPSMOBYETHCA
Ha BHUPIIICHHS BIJIMOBITHUX 3aBJ/IaHb.

Jlo HUX HaJeKaTh METOAM MPUHHATTS PillleHb, @ TAKOXK TICUXOJIOT1S PURHST-
TS TAKTUYHHUX PIIIEHb Yy JAHUX YMOBAaX, BIAOOPaKYIOTh PIBEHb KPUMIHAIICTUYHHX
3HaHb Ta MO3UTUBHOIO JOCBiAY ciiadoi npaktuku [1, c. 12]. 3a3HayeHe, NOBHOIO
MIPOIO XapaKTEPHU3Y€ETHCS OCOOUCTICHUMM SIKOCTSIMHM CJIITHOTO, 30KpEMa: HaBHYKa-
MU Oprasizanii po3ciiyBaHHs Ta MPOBEIEHHS CAiAUUX (PO3IIYKOBUX) 1M, A1arHOC-
TYBaHHsI MPOSABIB MPOTUIIT Ta TOCBIOM IX MOJOJAHHS TOIIO. Y LIbOMY BHIIAJKy Bi-
POTIAHICTh OTPUMATH OYIKYBaHUN MO3UTUBHUM PE3yJIbTaT 30IbIIYETHCH.

[1ix yac TAaKTUYHOrO PU3UKY YHUKHYTH HETaTUBHUX HACIIJIKIB MOXHA, SIKILO
pIllIeHHs] MPUMMAETHCSA B YMOBAx BIIEBHEHOCT! Y HaCTaHHI MO3WTUBHUX HACIIJIKIB,
O1TBIN BUTpAIIHOL cUTYyarlii [8, ¢. 54].
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Burpammsicts cuTyarlii, Ha Hally OyMKY, € OLIHOYHUM KPUTEPIEM Ta MOXKE
MaTu I PI3HUX MPABOOXOPOHIIIB CYTTEB1 BIAMIHHOCTI. Tak, I OJHUX CHIIYUX
OPUMHATTS pillleHb, B YMOBaX 1H(QOpPMaLIHOI HEBU3HAYEHOCTI, MPOSBIB MPOTUAILT
PO3CHIAYBaHHIO Ta OTPUMAHHS MMO3UTHUBHOTO pE3yJbTaTy, HE CKJIalaTUME OCOOIH-
BUX TPyAHOIIB. [[J1s iHIIMX — BUMaraTuMe CyTTEBUX BUTpAT yacy, CHII Ta 3ac001B.

3HAYHOIO MIPOI0, HA OTPUMYBAHUN PE3yJIbTaT BILUTMBAIOTH KUIBKICTh 3yCHIIb,
K1 CJIITYUN TOTOBUU Ta MOKE BUTPATUTU HA MPHUUHATTSA pimenb. [Ipu mpomy ro-
TOBHICTh, Ha HAIly JYMKY, BapTO PO3IJISNATU SIK MCUXOJOTIYHY HAIAIITOBAHICTD
CIIIYOro A0 A, TOOTO MPAKTUYHUM KPUTEPIH MisUTBHOCTI. MOXIHMBICTD, Y CBOIO
4epry, pO3TIsIAEThCS 3 MO3UIIIT TOIIIBHOCTI BUIIJIEHHS TaKO1 KUTBKOCTI Yacy, 10
HEraTMBHO HE B1J0Opa3UThCs HA PO3CIiAyBaHHI LIbOTO Ta 1HIIMX MPaBONOPYLIEHB,
KOTp1 nepe0yBarTh B MPOBAKEHHI caigquoro. OgHaK, TOCUTh YacTO CIIAYUN Ie-
pebyBae He TIbKH B iH(MOpMaIliifHOMY, a i 4aCOBOMY OOMEKEHHSX y 3I1HCHEHHI
BUBAXKEHHUX «KpOKiB». HacoBuil KpuTepill, y CBOIO yepry, 00yMOBICHUI HEOOX1]I-
HICTIO, & TOCUTh Y9acTO i 000B’S3KOM MPUUHATTS MPOILIECYATbHUX PIIICHb YW BYU-
HEHHSI MPOIECYaNbHUX J1i HE MI3HIIIEe TPAHUYHOTO CTPOKY BU3HAYEHOIO KPUMIHA-
JBHUM TIPOLIECYaTbHUM KOJEKCOM Y KpaiHu.

Bapto HaromocuTu, 1o pimeHHs CIi40T0 MarOTh OyTH BUBAKEHUMHU, MO0Y-
JIOBAaHUMH Ha BHYTPIIIHEOMY TepekoHaHH1. OIHaK, BIEBHEHICTb, B X011 BUPIIICH-
HSl HE MA€ TIEPETBOPUTHUCH HA, JICTKOBAKHICTh Y CAMOBIIEBHEHICTb.

[Ipo moMunKy K pe3ysbTaT pU3MKOBAHUX Al HA AYMKY [.A. 30piHa MoxHa
TOBOPUTH TUIBKK Yy TOMY BHMAJKY, KOJU PU3UK OYB HEMOTHBOBAHHMM. 3a aHAJIOTi-
€10 3 KPUMIHAIBHUM MPABOM B KPUMIHATICTHYHIA PU3UKOJIOT1I HEOOEPEKHICTh Ta-
KOXK MOXKHA PO3IJIAJATH Y JBOX HAINpPSIMKax: PU3HUK 13 CAMOBIIEBHEHOCTI, PU3HK 3
HenoOamocti [13, c.15].

[lepeowinka ciiauyuM CBOIX cuil a00 HENOOIIHIOBAHHS CHUTYyalli, 110 CKJa-
Jach Ta BIUIMBY MPOTHOOPUYOI CTOPOHU, CAMOYCYHEHHS BiJ MPUIHATTS BiANOBIA-
HUX pillIeHb, Ta CIOJ/IBaHHS, Ha T€, 110 CUTYallisl BUPIIIUTLCI cama co00r0, mepe-
BOXXHO, TMPU3BOAUTL A0 11 moripuieHHs. Tak, HEIOCTaTHA aKTUBHICTh Ta
HAIOJIETJIUBICTh B PO3CIIAyBaHHI MOXE CHPHUSATH TOMY, IO 1HIIIaTUBY IEPEXOI-
JIIOIOTH 3alliKaBJIeH1 0COOM. 3aKpITIIIOI0YN CBOE TIOJIOKEHHS, HAIIPUKIIAL Y hopmy-
BaHHI aJi01, BU3HAYCHHI JIIHIT MOBEIHKY, BIUIMBY HA YYAaCHHKIB MPOBAJKEHHSI, Bi-
NOyBa€ThCsl 3HAYHE TMOTIpIIEHHS OOCTaHOBKM pO3CigyBaHHS. BigmoigHo,
MOJIAJIBIII 3YCHIUIA CIIITYOTO, Y MOAIOHUX CUTYAIlisIX, MATUMYTh 3 JJOCUTh BUCOKOIO
BIPOTIHICTIO, HE3aIOBUIBHUI pe3ynbTaT. TakuMm 4rMHOM, 3a OiIBIIICTIO BUIIAJIKIB,
MOJKE€ CKJIACTHCh CUTYyaIlisi, KOJIH CJIIYUi, MAalOUYd MOXJIMBICTh BIUIMBATH Ha Hel,
CaMOYCYBA€ThCs, a KOJM YCBIIOMIIIOE TOTIpIIEHHS! 00CTaHOBKH, HE B 3M031 MOBEP-
HYTH 11 O NONEPEAHBOr0 PiBHSA, a00 BUMYIICHHI JOKJIaJaTH 3HAYHUX 3ycub. Le,
HEOJIMIHHO, HAKJaJa€ CBI HEraTMBHMI BIIOMTOK HA MPOLEC OpraHizauli po3cii-
JyBaHHS Ta MJIAaHYBAaHHS MPOBEJAEHHS OKPEMUX CI1TUMX (PO3IIYKOBHX) Aii.

Ak HachigoK, mepea CATYUM MOCTaloTh OUIBIN CKJIaJHI 3aBIaHHS, a caMe:
CIPOCTYBaTH ajibi, Ta JOMOITUCS 3MIHU C(POPMOBAHOT CTIMKOI MO3UIIIT 3JIOYHMHIIIB,
BUKPUTH (PaKT THCKY HAa YYaCHHKIB PO3CIiAyBaHHs Ta MEPEKOHATH iX y HEO0OXij-
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HOCTI J1aul MPaBIUBUX CBIAYE€Hb, BUSBUTHU CJIIJIH, SK1 111€ HE OYyJIM 3HMINEHI Ta Bij-
MEXYBaTH iX Bl THX, KOTPI YMHCHO (POPMYBAJUCh, JUIsl HAIIPaBICHHS PO3CIIAY-
BaHHS M0 XMOHOMY IUIAXY TOIIO Ta BCTAHOBUTH, TAKUM YHHOM, BCi OOCTaBUHU
KPUMIHAJILHOTO MTPaBOMOPYIIICHHS.

Taxki pilieHHs y KpUMIHAJIBHO-TIPOIIECYyaIbHIN JiSIILHOCTI MOXKYTh IIpUiMa-
THCS 32 YMOBH iX OOIpYHTOBAHOCTi, TOOTO 00 yMaHOCTi, 00aYHOCTI, MAKCUMAaJIb-
HOTO BUKOPHUCTAHHS 3HaHb Ta HABUYOK, KOJIH CY0'€KT, AKUH X MpUiiMae xo4a i yc-
BIJIOMJTIOE MO>KJIMBICTH 3aIlOJISTHHS IIKOJHM, OCKUIBKM e Ha PHU3UK, aje IpH
IIbOMY HE MPOSIBIISIE 3alBO1 JIETKOBaXKHOCTI [9, ¢. 198].

VY To#t ke yac, MOMEHT OOOB’SI3KOBO MPUUHSTTS MPOIIECYaTbHUX PIIICHD
MO’KE€ CIIBHACTH 3 HAWOUIbII HECTPHUATIMBUMU YMOBaMHU po3ciigyBaHHsA. ToOTO
3JIOYMHII Ta 3allKaBJIEHI 0COOM (POPMYIOTH CBOIO JIIHIIO TOBEAIHKU Y 3aJ€KHOCTI
BIJl CBOEYACHOCTI Ta OOIPYHTOBAHOCTI A1l CJIITYOTO.

OOGrpyHTyBaHHS TpolleCyaIbHOTO pimieHHs, cTBepakye ILLA. JlymiHcbka,
[OJIATA€E B MOTO 3JaTHOCTI "PO3KPUTH Ty JIOTIKY AISUIBHOCTI MO OLIHII JOKAa3iB 1
BU3HAHHSI 3HaYEHHS OOCTAaBUH CIIPaBH, SIKI MPUBOJSTH J0 CY/HKEHHS MPO BIPOTij-
HICTB 1 IOCTATHICTH Aoka3iB" [14, c. 158]. Tak, KO TaKTUYHI pillIEHHsS] BU3HA4Ya-
I0Th MOXJIMBICTh HACTaHHS HETAaTUBHUX HACJIJIKIB, Y BUTJISI MOTIPIIEHHS CJI1401
CUTYyaIlli TO IpolleCyalibHI — IMTOCTABUTH I11JI CYMHIB 3aKOHHICTh BUNHEHHX JIiH, J0-
MyCTUMICTh JIOKa31B, sIKI HE 3MOKYTh OyTH BUKOPHUCTaHI MPU MPUHHATTI CYIOBOTO
pilIeHHS.

OnHuM 3 YMHHUKIB, IO OOYMOBIJIIOE BUHUKHEHHS TAKTUYHUX TOMHIIOK €
IPUIHATTS PIlICHHS BHACIIIOK HEMTPaBUIILHOT OLIHKY ICHYIOYO1 CUTYaIT].

CKIamHICTh TPUAHSTTS PINICHh CIHAY4UM a00 Cyanero, SK CTBEPIKYE
B.1O. lleniTbko, 00yMOBJIEHa HEBU3HAYEHICTIO CUTYaLlli, IO MPUITYCKAa€ HACTAHHS
HEOJIHO3HAYHUX HACHTIAKIB — MO3UTHBHUX YU HeraTUBHUX [15, c.142].

[IpuiHATTS NOCHIIIHUX PIlIEHb B OLIHII /I YYaCHUKIB, Y TOMY YHUCIIi, IPO-
ABIB MPOTHUAIT MOKE CIIPOBOKYBATH MepeIyacHU BUTIK 1HPOpMaLi 32 KpUMiHAIb-
HUM TpaBonopyiieHHsM. HaciiIkoM craHe TUCK Ha YYaCHUKIB pO3CIiyBaHHS Ta
ciguoro. Moro minimizaris MO>KJIMBA, HA HAIy AYMKY, V BUIAJKy IIBUIKOTO Ta
NOBHOTO po3ciigyBaHHs. [Ipu 1boMy, uuM OlIblIE CIIYUN MPOBEE MPOIECYalTb-
HUX JIIA JI0 MOYaTKy THCKY Ha X1 pO3CIiAyBaHHS, IPYHTOBHO c(popmMye TOKa30BY
0a3y, TUM MEHIIIOTO BIUIMBY MAaTHUMYTh MPOSIBU MPOTUIII HA TIPUHHATTS OopraHiza-
IHHUX Ta MPOIECYATIbHUX PIIICHb.

[TosiBa HEBM3HAUEHOCTI y Tpoileci BUOOPY TAaKTHYHUX 3acO0IB, HA JTYMKY
B.II. I'mMupka, NOSACHIOETHCS] HAsIBHICTIO €JIEMEHTIB HEBU3HAUCHOCT1 y BUXI1JIHIH 1H-
¢dopmartii, moB’s;3aHOI PI3HOTO POy HEMOBHOTOIO JAHHUX MPO 0COOY MiA03pIOBAHO-
ro, fioro moiH(opMoBaHOCTI (BiICyTHOCTI a00 HASBHOCTI JOKa3iB) Ta iH., CIIPSIMO-
BaHOCTI BUOOpPY y MallOyTHE, K€ y CHIIy CBO€I MOJIBApiaHTHOCTI MICTUTh y cOOI1
€JIeMEHT HEBM3HAYEHOCTI, BIJCYTHICTIO YITKHX, OJIHO3HAYHUX Harepes 3aJaHuxX
KpUTEPIEB BUOOPY, 1X MHOKUHHOCTI (Y CHIIy YOro HEOOXITHO JOCSTHEHHS «KOMII-
pomicay MK HUMH); siBULIEM (IIHOKTyalli (pPO3IUIMBYATOCT]) TAKTUYHOI METH, He-
BHU3HAYEHICTIO CAMUX TAKTUYHUX 3aC001B (KOXKHE 3 HUX MOXKE, SIK JOCATTH TaKTHY-
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HOi METH Tak 1 He jocsartH) [3, ¢.10].

ToOTO cKIagaeThCs CUTYyallis, KOJIM SIKICh MO/I1i, sIBUILA, MPOIECH BiI0yBa-
IOThCSl Y HE3aJIEKHOCTI Bijl BOJII CIIYOTO. Y TOM K€ Yac HACKIJIbKU BIH YCBI1JIOM-
JIIO€, aHAJI3YIOUH Mepeadadae X XiJ, MOXKIIMBI HACTIKH X HACTAHHS, 3aJeKaTUME
W OpUAHATTS BIANOBIAHUX pilieHb. Tak, ciIiauoMy HEOOXiJTHO OYTH TOTOBUM 0
BUHUKHEHHS TPOSBIB MPOTUIIT y Oyab-sIKMM MOMEHT po3ciiayBaHHSA. BiH mae
CIIPOTHO3YBATH il 3alliKaBIeHWX 0Ci0, yCBIJOMIIIOBATH 1X MOTHBAIIIO, CIIOCOOU
NIl Ha JCKUJIbKAa KPOKIB Hamepea. Y JaHOMYy BUIAIKY Oyib-sKi Jii 3alliKaBICHHX
0ci0 a1 ciniryoro He OyAyTh HECTIOJIIBAHKOIO, Ta HE MATUMYTh CYTTEBOTO BILIUBY
Ha BUpimeHHs. HasBHI K MposBU MPOTHIl, HAMaraHHs 3allikaBJIeHUX 0ci0 BUIATH
OakaHe 3a JiiicHe OyyTh KPUTUYHO OIL[IHIOBATHCH HE TUIBKH CIIAYHUM, a i MPOKY-
POPOM Ta CYJIOM SIK HEKOMIIETEHTHICTb MO3UIIIN BIAMOBIJHUX YUYaCHUKIB.

BucnoBku. Curyarlis TaKTUYHOTO PHU3UKY, 3a3BUYAN, XapaKTEPU3YETHCS
1H(pOpMaIITHOI0 HEBU3HAYEHICTIO, YACOBUMU OOMEKEHHSIMH, 110 MPUTAMaHHI I0-
YaTKOBOMY €TaIly pO3CiilyBaHHs. Y TOH K€ 4ac HeOOXIAHICTh MPUUHATTS PillIEHb
B MPOBAXKEHH1, 3HAYHOIO MIPOI0, OOYMOBJIEHI BUMOTAaMH KPUMIHAJIBLHOTO MPOLIE-
CyaJIbHOTO KojeKkcy. Bubip mpaBMIIbHOIO Ta CBOEYACHOTO PILIEHHS, 3 ypaxXyBaH-
HSIM YMOB Ta CTaHy MPOTHJIIi PO3CIIiIyBaHHS, COIPUATUME 3MEHILIEHHIO BUTPAT Ya-
Cy, CHJI Ta 3ac001B y IPOBaPKEHH1 Ta IMiIBUIIICHHIO MOT0 SKOCTI.

[Tomanpini Haim HayKOBI MOUIYKH 30CEPEIKYBATUMYThCS HA JOCHIKEHHI
0COOMBOCTEM OopraHizallii po3ciiayBaHHs KPUMiHATBHUX MPABOMOPYIIIEHb B YMO-
Bax MPOTHIII.
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Haoitiwna oo peoaxyii 10.01.2018

Pletenets’ V.M. Features of decision-making in conditions criminal proceedings
resistence. The article deals with peculiarities of decision-making in conditions of counteraction
to criminal proceedings.

It is noted that the choice of a correct and timely decision, taking into account the terms of
the investigation, for a significant number of law enforcement officers, raises difficulties. This
negatively affects the results of the investigation of criminal offenses and, as a result, the
formation of a complex criminal situation in Ukraine. The confirmation gives the statistics of the
General Prosecutor's Office of Ukraine for the period from 2013 to 2016.

Analyzing them, it is alleged that decisions made by authorized persons are made with
material miscalculations, without proper risk assessment and prediction of their consequences for
the investigation. As a result, much of the criminals avoid criminal responsibility, commit more
serious socially dangerous acts, actively oppose the establishment of all the circumstances of the
criminal offense.

The paper notes that decision-making is fully characterized by the personal qualities of the
investigator, in particular: the skills of organizing the investigation and conducting investigative
(search) actions, diagnosing the manifestations of counteraction and the experience of their
overcoming, etc.

The revaluation by the investigator of his forces, or underestimation of the current
situation, and the influence of the opposing side, may, with rather high probability, lead to
unsatisfactory consequences. Attention is drawn to the fact that the adoption of hasty decisions in
assessing the actions of participants, including from the standpoint of manifestations of
counteraction to the investigation, can provoke a premature leak of information for a criminal
offense. The result will be pressure on investigators and investigators.

At the same time, the more investigator will conduct procedural actions before the pressure
on the investigation proceeds, he will thoroughly form the evidence base, the less the impact will
be the opposition to the adoption of organizational and procedural decisions.

The conclusions state that the choice of a correct and timely decision, taking into account
the conditions and the state of counteraction to the investigation, will contribute to reducing the
time expenditures, forces and means of conducting and improving its quality

Keywords: decision making, tactical risk, counteraction to investigation, prediction of
consequences.
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