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KK € yciueHUM CKIaA0M 3JI0UHMHY, SIKHM BBAXKA€ThCS 3aKIHUEHUM B)KE€ 3 MOMEHTY
3amMaxy Ha KUTTS notepriioro. Ilpu kBamidikaiii 3a Imi€0 CTaTTE0 HEOOXiAHO
BCTAaHOBUTH, 110 BUHHUN MOCATaB Ha KUTTS MOTEPIUIOrO came y 3B S3KYy 13
31MCHEHHSIM >KYPHAIICTOM 3aKOHHOI Mpo¢eCciiHOT AiSIBHOCTI.

Cnncoxk BUKOPUCTAHMX JIzKepet:

1. Kpuminaneauii komekc VYkpainu |[Enextponnuit pecypc]. — Pexum poctymy:
http://zakon3.rada.gov.ua/laws/show/2341-14.

2. Tlpo pnepxaBHY MiIATPUMKY 3aco0iB MacoBoi iH(popMaIlii Ta COMiaTbHUA 3aXUCT
KypHaimicTiB:  3akoH  Ykpaimm  [Enexktponnuii  pecypc]. —  Pexum  moctymy:
http://zakon4.rada.gov.ua/laws/show/540/97-%D0%B2%D1%80.

3. KpuminanpHuii mponecyaibHuii Kojekc Ykpainu [Enexkrponnuit pecypc]. — Pexum
noctyny: http://zakon3.rada.gov.ua/laws/show/4651-17.

Oo01majoBa

Inna BosoaumupiBHa,
MPOBITHUN PaxiBelb BIIILTY
KQJIpOBOT0 3a0e3MeUCHHS
JIHITPONEeTPOBCHKOTO JAEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

COLIAJIBHA CKJIAJIOBA HPOTI/II[Ii}JIO‘H/IH_AM
HIAPO3AIJTIAMUA HAINIOHAJIBHOI ITOJITIIT
(TEOPETHUYHI TA ITIPABOBI ACIIEKTN)

CydJacHHl pO3BUTOK MPABOBITHOCUH y cepl 3aXUCTy TpaB 1 CBOOO/ JTIOAUHI
HE TIOBUHEH BiJI0yBaTHCh 0€3 MOKpPAIIECHHS MIsUIBHOCTI MTPAaBOOXOPOHHUX OPraHiB,
30kpema HarioHanpHOT MOMIMii 3 MONMEPEIKEHHS, PO3KPUTTS Ta PO3CIiTyBaHHS
37104MHIB. MOXIUBICTh €()EKTUBHOTO BHUKOPHUCTAHHS TIPABOBOI AYMKHU HACEICHHS
MIOZ0 COLIaNbHOI HEOOXITHOCTI HEAOMYIIEHHS BIJHOCHO TPOMAISH BYUHEHHS
3JI0Y4MHY TOBUHHA CTaTH OCHOBOI Yy TNOAAIBIIIN po3poOIli 3aKOHOIaBUOIO,
HOPMATHUBHOTO Ta OPraHi3alliiHOTO PEryJIIOBaHHS 3a3HAYEHOT TISNTBHOCTI.

[TpoGaeMHUM TUTaHHAM IIOAO0 TOTICPEIKEHHS, PO3KPUTTS Ta PO3CIiTyBaHHS
3noynHiB  3aiimanuck  BueHi:  P.C. benkin,l.I1. Kozauenko,  A.I'. Jlexaps,
€. /. JIyk’SSHYUKOB, JI.I?'I Huxudopuyk, M.A. Iloropenpkuii, K.O. YannuHchkui,
M.€. llymumno Ta iHII1 BYEHI.

HopmaTtuBHO, BCi 3axoau Ta Jii MpaiiBHUKIB OpPraHiB Ji3HAHHS, CJIIIYHUX,
IPOKYpaTypH, Cyly Ta MEHITCHIIIapHO1 CIIy)kOM BperyJibOBaHI OCHOBHUM 3aKOHOM
Vkpainu —  Koncrtutymiero,  3akoHamu,  KOJeKcamMH  YKpaiHM  Ta
BHYTPINTHbOBIJIOMYUMH HaKa3aMH, PO3MOPS/DKCHHAMHU 1 BKaziBkamu. [Ipu nmpomy,
CTaBJIsYM B  OCHOBY CBOiX il  3a0e3neueHHs TMpaB Ta  CBOOOJ
rpoMajsH (KoncTuTymisi) Ta  37ilCHEHHS  O0’€KTUBHOTO  KPUMIHAJIBHOTO
CYyIOYMHCTBA, $KI € 3araJbHUMH, KOXXHI 3 TIEpepaxoBaHUX Tally3ed MaroTh
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BUKOHYBAaTU ¥ OKpeMi CBOi 3aBJaHHS, 1[0 mMepeadadeHi 3aKOHOIABCTBOM TUIbKU
niasg HuX. JloBMM 4Yac Mg IOHATTSIM «IIOJIIIS» YU «IOJINEHChKa ISIIbHICTHY
po3yminucs yci GOopMH, B SIKMX BTLIIOBAJIOCS BTOPTHEHHS ypsAly Yy NpHUBaTHE Ta
cycnyibHe KUTTS. Jlume 3 XIX cr.. meil TepmiH oTpumaB OUIbII KOHKPETHE
3HAYCHHS: TIOJIIIE€I0 CTalld Ha3WBaTH YPSAJIOBY [isIIBHICTh, CHPSIMOBaHy Ha
CTBOPEHHsI CHUIBHUX YMOB O€3IeKH, sIKI OKpeMa oco0a He 37aTHa 3a0e3reuyBaTi
co01 BracHUMU criiaMu. CyTHICTB )K€ MOIIEHCHKOT0 3aBJIaHHs MOJsIrajia y TOMY,
o0 ycyBaTH 3arpo3u oco0i, CyCHiabCTBY, aepxasi [1, c. 11].

Jlnst Hane)xHoro 3abe3nedyeHHs MPOTHIIl 3JIOYMHHOCTI CHJIaMHM Ta 3aco0amMu
aJMIHICTPATHBHOI, MPOIECyaIbHOI Ta ONEPATUBHO-PO3IIYKOBOI isUIBHOCTI, Ha
HAII TIOTJISA, MOTPIOHO YITKO pO3MeXyBaTh chepH ii 3aCTOCyBaHHS Ta KOPUCHICTh
JUIs  cydacHOro cycmiiberBa. [locnmiloBHO pO3KpWBAIOYM  3aBJaHHA, LIO
3aKOHOMABCTBO CTAaBUTH IEpel OINEpPaTUBHUM MIAPO3AUIaMHU MPAaBOOXOPOHHHUX
OprasiB, CJiJl BIIMEXYBaTH HACTYIHI OCHOBHI HallpsIMU 3aCTOCYBaHHS 3a3HAUYECHUX
CKJIAJ0BUX Y MPOTHAII 3JIOYMHHOCTI: MOWYK 1 (ikcamis (PaKTUYHUX JAHHUX IPO
MPOTUIIPABHI JISHHS OKpPEMHUX 0cCi0 Ta TpyH, pO3B1AYyBaJbHO-MIAPUBHY AISUIBHICTh
cHelialbHUX CIY’KO 1HO3eMHHX JeprKaB Ta OpraHizalii; oTpuMaHHs iHdopmarlii B
iHTepecax Oe3meKku TPOMaJisH, CYCHiIbCTBA 1 AepxkaBu. | SKIIO MepHInii Hampsm
(aKTUYHO MOBHICTIO MOBUHEH 3a0€31euyBaTH MPUIUHEHHS Ta PO3KPUTTS, a 3T1JTHO
HOBOTO KPUMIHAJIBHOTO MIPOLIECYATBHOTO KOJIEKCY — PO3CIIiTyBaHHS KPUMIHAIBHUX
MPaBOMNOPYIIEHD (CIIpaB KPUMIHATBHOTO MPOBAKEHHS), TO APYTUH MOXKE MICTUTH
CYCNUJIbHY KOPUCTh ¥ M0O3a MeXaMH KPUMIHAJIBHOTO TPOBAJKEHHS, TOOTO
MOBMHEH BUPIIIYBATU MUTAHHS MOINEPEIKEHHS] HETaTUBHUX SBUII, TOJI1i, HaBITh
TUX, [0 HE BpEeryjbOBaHI YW HE JIOCTATHbO BPEryjbOBaHI YMHHUM
3aKOHO/IaBCTBOM, aJlé MOXYTh MPHU3BECTH CYTTEBY wIKoay. binbmie Toro,
KpuminaneHuii mpoliecyadbHHM KOJEKC BH3HAYMB OCHOBHUMH 3aBJIaHHIMU
KPUMIHAJILHOTO TIPOBAJDKEHHSI 3aXUCT OCOOW, CYCHUIbCTBA Ta JACPXKABH BiJl
KpPUMIHAJBbHUX TMPABOMOPYIIEHb, OXOPOHY IpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB
YYACHHMKIB KPUMIHAJIBHOTO MPOBAUKEHHS, a TakK0oX 3a0€3Me4YeHHs MIBUIKOIO,
MOBHOTO Ta HEYNEPEIKEHOIO PO3CIIAYBaHHS 1 CYAOBOTO PO3IJSAY 3 THUM, LI00
KOKHHMM, XTO BYMHHB KpUMiHaJIbHE MPABOMOPYIICHHS, OyB MNPUTATHYTHH H0
BIJINOBIJIAJIBHOCTI B MIpY CBO€i BUHM, KOJICH HEBUHYBaTUH HE OYB OOBHHYBau€HUI
abo 3acyJukeHuHM, KoJHa ocoba He Oyna miggaHa HEoOIPYHTOBAHOMY
npolecyalbHOMY NpUMYCYy 1 W00 JI0 KOXXKHOTO YYacHUKAa KPUMIHAIBHOTO
NpoBa/PKEHHA Oyja 3acTocoBaHa HalieXHa MpaBoBa mnpouexaypa [2]. [ skmo
3a0€3IeUeHHsI IIIBUIKOTO, TTOBHOTO Ta HEYIEPEHKEHOT0 PO3CIIIyBaHHS 1 CYJI0BOTO
PO3IJIAAY ... € JOCTAaTHHO aPTYMEHTOBAHUM Ta MIIKPITUICHUM 3MICTOM KOHKPETHHUX
cTaTed, TO MUTAHHS 3aXHUCTYy OCOOM, CYCIUJIbCTBA Ta JCP’KaBU BijJ KpUMiHAJIBHHUX
MIPaBOIOPYIIICHh, OXOPOHHM IIpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB YYaCHUKIB
KPUMIHAIBHOTO MPOBAXKEHHS, Ha HAIlly TyMKY, HOTpeOye JOJaTKOBOTO PO3TIISAY
Ta obroBopeHHsa. Kopaekc, Ha Haml mnorisa, OuUIble PO3KPUBAE MPOIEAYypPHUN
MOPSJIOK TIOHOBJICHHSI MpaB 1 CBOOOJ, BINIIKOAYBaHHS MIKOAW y 3a3HAYCHOMY
HanpsAMKy. [luTaHHs Kk  monepemkeHHsS  (HEJOMyIICHHSA, [MPHUIIMHECHHS)
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KPUMIHAJIbHUX MPAaBONOPYIIEHb MOKIAAAETHCS HA CIIAYOro, SKUi € o(piliitHOO 1
my0JIIYHOI0 0COO0O0I0 Ta OMEepaTUBHI MiAPO3ALH (CT. 41), sikKi MOXYTh BUKOHYBATH
NUCHMOBI JIOPYYEHHS CJIT4OT0, KOPUCTYBaTHUCS, MPH 1IbOMY HOTO MpaBaMu, alie
«HE MaloTh MpaBa 31MCHIOBATH MPoLeCyaIbH1 [li Y KpUMIHATHLHOMY MPOBAHKEHH1
3a BJIACHOIO 1HIIIATUBOIO a00 3BEPTATHUCS 3 KJIOMOTAHHSIMHU JI0 CIIYOr0 CYAJl Ud
IpPOKypopa». 3 Orfsiay Ha Te, M0 OUIBIIICTh 3J0YMHIB MOXHA PO3KPUTH 3a
JIOTIOMOTOI0  TIEPEBAKHO HETJACHUX CIIIYUX il Ta ONepaTHBHO-PO3IIYKOBHX
3aXO0/11B, OCKIJILKH 3JIOYMHIT, TP iX BUNHEHHI, YCUISIKO HAMararoThCs 3aMacKyBaTH
YW 3HUIIUTH CIIIJIA 3JI0YHMHY, TI0 MOMJIMBOCTI 3MEHIIUTH KUIBKICTh OYEBHU/IIIIB Ta
CBIJIKIB, TIPOBEJCHHS HEIJIaCHUX CHIT4uX (pO3IIyKOBUX) i, MOTpeOye OuIbII
PO3TOPHYTOT'O BUTJISIY.

Ha namy nymKy, akTyajdbHUM MUTAHHSIM ChOTOJICHHSIE BU3HAYEHHSI CyTHOCTI
3MIMCHEHHS CBO€T poOOTH TmpariiBHUKaMu HaiioHanpHOT TOMIMIT y HampsMKy
3a0e3MeUeHHsl 3aXUCTy IpaB 1 cB00OA rpoMasiH. ToMy IHCKycCis 3 IbOTO IPUBOIY
He € Oe3miacTaBHO0. CripaBeINBICTh, 00’ €KTUBHICTh, TOUHE JOTPUMAHHS HOPM
3aKOHY — TOJIOBHI BUMOTH ciaiguoi aisuibHOCTL. Y  KoHerurynmii  Ykpainu
MIJKPECIIOETHCA, 10 IOPUAMYHA BIAMOBIIAIBHICTE OCOOM Ma€ 1HAMBIAyaTbHUN
xapaktep. Lle moOBHOIO MIpOIO CTOCYEThCA 0COOM MpaBooxopoHIss. KoHCTUTyIIs
VYkpainu migkpecitoe, MO JIOJWHA, ii KUTTA 1 370pOB’S, YE€CTh 1 TITHICTD,
HEJIOTOPKAHHICTh 1 Oe3meka BHU3HAIOThCA B YKpaiHi HAWBUIIOK COIaIbHOIO
[IHHICTIO, TOMY MOJI0KeHHS OCHOBHOTO 3aKOHY 301raloThCsl 3 3arajibHOJIOICHEKUM
PO3YyMIHHSIM CYTHOCTI TyMaHi3My Ta NpUHUUNAMH 3aranbHoi Jlekmaparii mpas
mouuu [3]. PO3KpUTTSA Ta pO3CIiyBaHHS 3JI0YMHY — II€ MPOIEC YCTAHOBICHHS
ICTUHHOTO 3HAHHS I10JI0 KOHKPETHOI CTPaBH KPUMIHAIBLHOTONPOBAHKEHHS, TOOTO
3’sICyBaHHS ICTHMHH IILIIXOM ITOBHOT'O, BCEOIYHOTO W 00’€KTUBHOTO JIOCHIIHKCHHS
00CTaBHH CHpPaBH,IIO TOJIATAE y 30UpaHHI, MOUIYKY, BUSBICHHI, MPOIECyaIbHIN
dikcarii iHpopMaIii Ta MOKa3iB, TMEPEBIPIl BUHYBATOCTI 0Ci0, SIKi BYUHWIH
3JI0YMH, NMPUTATHEHHI 10 BIAMOBIJAIBHOCTI 0Ci0, BUHHUX Y BUYMHEHHI 3JIOUYHMHYI
3aXUCTI B HEOOIPYHTOBAHOTO TMPUTATHEHHS OCI0, HEMPUYETHUX JO HOTO
BUYMHEHHSI.

[lepenik 3a3HAaYeHUX YMOB € BAXKJIWBUM Ta TOTpeOye, Ha HaIl TOTIISI,
J0JJATKOBOTO PO3KPHUTTSI, PO3TIISAY Ta HOPMATUBHOTO PETyJtoBaHHA. [Hpopmartito
PO MOAII0 BUMHEHHS 3JI0YMHY OpPraHy BHYTPIIIHIX CIIPaB OTPUMYIOTh BiJl 3 PI3HUX
okepen. B OutblmocTi BUMANKIB ii OTPUMYIOTH Yy BUIJISIAI 3asB TPOMAJISH,
MOBIJJOMJIEHb TIOCAJIOBUX OCI0O Ta MPEACTAaBHUKIB TpoMaachbkocTi. ['pomansHu
MOBIIOMJISIFOTh TIPO Takl 3JI0YWHH, B SKUX BOHU OYyJIH TOTEPIUIMMH, MEHIIE —
CB1IKaMH, a00 KOJM CTajo BIJIOMO IPO 3JIOYHH BiJ TPETIX 0ci0. AJle ChOTOJHI
3Ha4YHA YacTWHA TPOMasSH, Ha >Kajlb, HE PO3yMi€ HEOOXITHOCTI MOBIIOMIISATH O
MIPAaBOOXOPOHHUX OpraHiB iH(opMaIio Ipo MOAII0 3J0YMHY, OOCTaBUHH HOTO
BUMHECHHS a00 Ipo 0ci0, IO MiJ03pIOIOTHCS Y BYMHEHHI 3104nHy. KpiMm Toro,
MPABOBIJHOCHHM, IO ICHYIOTh Yy KPHUMIHAIBHOMY CYJAOYMHCTBI, 3a3BUYaH,
«TEPEBAHTAXYIOTH»  CBIAKIB,  TOHATHX,  MOTEPHUIMX  MIPOIECyaTbHUMHU
o0oB’si3kaMu. [IpaBoBe peryiOBaHHS MISUIBHOCTI MPaBOOXOPOHHUX OpraHiB,
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30kpema HairioHanbHOT TOMIIIT, HaJa€e MOXJIUBICTH MOBHOIO Ta BCEOIYHOIO
BUKOPHUCTAHHA BCIX iXHIX HasSBHHUX CHUJI Ta 3aCO0IB y MPAKTUYHIN JISIBHOCTI, TOMY
NPUBEAEHHS JO Cy4YaCHUX COLIaJbHUX BUMOI CYCIUJIBCTBA HOPMAaTUBHOTO
3a0e3MeUeHHs] ICHYIOUHMX MTPaBOBITHOCHH € BKpail BaXKJIMBUM Ta HEOOX1THHUM.
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IIpumayenko

Birauiit ®egoposuy,

JOTIEHT Kadeapu KPpUMiIHATBHOTO
mpaBa Ta KpUMIHOJIOT11
JIHITTPONIETPOBCHKOTO ACPIKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB,
KaHIWIaT IOPUIUIHUX HAYK,
JIOLIEHT

NESIKI MUTAHHSA JUOEPEHIIALI KPUMIHAJBHOI
BIJIMOBIJAJILHOCTI 3A YMUCHE BEMBCTBO

B crarrax 115, 116, 117, 118, 119 KK 3akpimieHo BiANOBIAaNbHICT 3a
BOMBCTBa, BUMHEHI MIPU PI3HUX 0OCTaBUHAX. B 3aJIe3KHOCTI Bij TOTO, SIKUH CTYIiHb
CyCHJIbHOT HEOE3NMEeKH CTAaHOBUTh BOMBCTBO B TOEJHAHHI 3 OOCTaBHUHOIO, sKa
nepeadayeHa B 3aKOHI, TEOpis KPUMIHAIBHOTO MpaBa MOJLIs€ BOMBCTBA HAa TpU
BU]IU

[Tepmuii Bua, 1€ TaKk 3BaHU OCHOBHUM a00 MPOCTHM CKJIaJ BOWBCTBA, KU
HE MICTUTh TOM SKIIYIOUHUX YU OOTSDKYHOUMX OOCTaBWH,BIH mepeadadeHuit 4.l
ct.115 KK.

Hpyruit Bun, o0’ennye B co0l BOMBCTBO, BYMHEHE B CTaHI CHIIBHOTO
nymieBHoro xBuitoBaHHs (cT.116 KK), BOMBCTBO MaTip’t0 CBO€T HOBOHAPOHKEHOT
nutuau (cT.117 KK), BOMBCTBO mpu nepeBUIieHH] MeX He0OXiTHOT 000poHU a0 y
pa3i nepeBUILICHHS 3aX0/(1B, HEOOX1THUX s 3aTpuMaHHs 3710unHIl (cT.118 KK), 1
HA3MBAETHCSI BOMBCTBOM IPH MOM’SIKIIYIOYMX OOCTaBUHAaX a00 MpUBUICHOBAHUM
CKJIaJJOM BOMBCTBA.
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