Scientific Bulletin of the Dnipropetrovsk State University of Internal Affairs. 2018. Special Issue Ne 2

Anatoliy Kuzmenko
postgraduate
(the Dnipropetrovsk state University of Internal Affairs)

DOI: 10.31733/2078-3566-2018-2-17-20

TACTICS OF SUSPECTS INTERROGATION IN PROCEEDINGS
ABOUT APARTMENT THEFTS, COMMITED BY EARLIER
CONVICTED PERSONS

Kysbmenko A. TAKTHKA JOIUATY TIIAO3PIOBAHUX Y CIIPABAX IIPO
KBAPTHPHI KPAJI’KKHW, BUMHEHI PAHIIIE 3ACYI)KEHHUMHMN OCOBAMM. Haykosa
CTaTTsl NPHUCBSYEHA BUCBITICHHIO JESIKHX AaCIEKTIB PO3CIiTyBaHHS KBAapTHPHUX KPamikKOK, YUHHEHHX
paHile 3acy/PKeHUMH ocobaMu. Po3risnaloTbesi 0coOIMBOCTI NPOBENEHHS CIIMUUX (PO3LIYKOBHX) il
JUISL BIUTy9eHHs iH(opMarii 3 0coOnCTICHUXMKepeuIs OUIBII MBUAKOTO PO3CIIiTyBaHHS JOCITIIKYyBaHOT
KaTeropii KpUMiHaJBHHUX MIPABOIOPYIIEHb.

Knwwuoei cnosa: xeapmuphi Kpaoiscku, pamiwe 3acyoxceHa ocoba, opeanizayis, Maxkmuxd,
cnioui (po3uiykogi) Oii, donum, 0OHOUACHULI donum pawniuie OONUMAHUX OCIO.

Formulation of the problem.In investigating criminal offenses, depending on the par-
ticular investigative situation, appropriate procedural actions must be carried out. Each of them
has certain peculiarities of carrying out depending on the structure of the crime and certain
conditions that have developed at the appropriate stage of the proceedings. At the initial stage
of the investigation of apartment thefts committed by previously convicted persons, an im-
portant role is played by conducting investigatory (search) actions to extract information from
personal sources. After all, it is reduced to obtaining specific orientation information on stolen
property, persons who could commit offenses, etc. Therefore, the study of organizational and
tactical peculiarities of the implementation of these procedural actions is very important for the
entire criminal proceedings.

Analysis of recent research and publications. Researchers at the conceptual basis for
investigating crimes were dedicated to their work by such scientists as L.I. Arkusha,
K.V. Antonov, V.P. Bahin, V.D. Bernas, R.S. Belkin, A.F. Volobuev, V.A. Zhuravel,
A.V.Ishchenko, O.N. Kolesnichenko, V.K. Lisichenko, [.M. Luzgin, V.G. Lukashevich,
E.D. Lukyanchikov, M.V. Saltevskyi, R.L. Stepaniuk, K.O.Chaplinskyi, V.Yu. Shepitko,
M.P. Yablokov and others. However, the peculiarities of criminal proceedings in cases of
apartment theft committed by previously convicted persons have not been fully researched in
the light of the current CPC of Ukraine and the current needs of law enforcement practice.

The purpose of this article is to study the peculiarities of conducting investigatory
(search) actions for extracting information from personal sources during the investigation of
apartment thefts committed earlier by convicted persons.

Presentation of the main research material. An important investigative (investiga-
tive) action in investigating apartment thefts committed by previously convicted persons is
questioning. As is known, this procedural action is the most widespread and informative in
criminal proceedings. It is precisely with its help that, in almost every proceeding, police offic-
ers receive the greatest amount of evidence that makes it possible to put forward versions and
take further steps. Some authors define the interrogation as an investigative (wanted) action,
which consists in obtaining and fixing in the established criminal-procedural form the subject
of investigation of information by direct communicative contact, and the object of interrogation
is the established information as any data that is relevant for the establishment truths [9, p.
151]. The questioning can be determined, according to M.O. Yankovskyi, as the procedure for
the specific verbal interaction with the interrogator, regulated by the criminal procedure law,
during which the investigator (prosecutor, judge), using the lawful practical methods and
methods of psychological influence, receives from the interrogator and records in the protocol
oral information about his known circumstances having meaning for the investigation of a
crime [15, p. 190] that we support.

As a rule, when investigating apartment thefts committed by previously convicted per-
sons, victims have been known since the beginning of proceedings. The subject of their interroga-
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tion is any circumstances that are subject to establishment in the criminal proceedings. In general,
the subject of interrogation forms the circumstances that are part of the subject of evidence, as
well as other circumstances that can assist in the comprehensive, complete, objective conduct of
criminal proceedings and the adoption of a proper procedural decision [4, p. 305].

In considering this issue, planning and preparation for interrogation can not be ignored.
To them, according to V.K. Veselsky and V.S. Kuzmichov should include three main elements:
organizational - ensuring rational conduct of interrogation (when and where appropriate, to
hold it from the point of view of rational use of the budget of time and opportunities of the in-
vestigator - today, tomorrow, in the morning, to use technical equipment, etc.); meaningful -
determination of completeness and interconnection of circumstances to be established; tactical
- the establishment of appropriate means and methods for solving specific tasks interrogation.
[1, p. 61].

In general, the interrogation consists of three parts: preparation for interrogation, direct
interrogation and recording of the results of the interrogation. The preparatory stage of the in-
terrogation on cases of apartment theft committed earlier by convicted persons, in principle, is
based on the general rules of conducting this investigative (search) action. Therefore, not going
deep into the judgments of various scholars, we give a set of organizational and tactical
measures, which proposes to implement in preparation for its conduct, for example,
A.F. Volobuyev. They, in our opinion, most fully cover the interrogation in the investigation of
apartment thefts committed by previously convicted persons, and have the following form:
thorough, complete, and comprehensive study of the materials of the criminal case; determin-
ing the order of interrogation (ie, the circles of persons to be interrogated and the sequence of
their conduct); obtaining information about the interrogated person; familiarization with some
special issues; invitation of persons, participation in interrogation of which is obligatory; plan-
ning interrogation; determining the time and place of the interrogation; preparation of work-
place for interrogation.

In particular, studying the materials of criminal proceedings allows us to determine the
subject of interrogation, formulate the question to the interrogator, establish the circle of per-
sons subject to interrogation, etc. This allows us to identify existing gaps, differences and con-
tradictions between the participants of the process and take timely measures to eliminate them.
It is also necessary to analyze investigative (wanted) actions that were carried out at the initial
stage of the investigation: site review, questioning witnesses, etc. Their research may be useful
for promoting versions of the mechanism of the committed crimes and those who committed
them, and other circumstances.

Important in the investigation of apartment thefts committed by previously convicted
persons, has the tactics of the investigative (wanted) action. According to M.P. Yablokov, the
main tactical methods of interrogation include the following: demonstration before the interro-
gator possible mechanism of committing a crime; demonstration of evidence with explanation
of their significance; creating an idea of an exaggerated awareness of the investigator; conceal-
ing the investigator's awareness of the interrogator; the use of element of surprise [14, p. 154].

Also, for successful interrogation, it is necessary to establish a psychological contact
with the interrogated person. After all, communication during interrogation is complicated by
the fact that interrogation is a specific form of communication in which citizens who are in the
field of pre-trial investigation and trial are in direct contact with representatives of investigative
and judicial bodies, which are endowed with authority "[13, p. 134]. Therefore, it is important
that the investigator has the ability to call on the interrogator or to form a trust situation among
the interrogators.

At the initial and subsequent stages of the investigation, various participants in the in-
vestigation may give contradictory evidence. This is explained by both the rapid course of
events during the commission of a criminal offense and the concealment of one's fault. There-
fore, an important investigative (investigative) action in investigating apartment thefts commit-
ted by previously convicted persons will be the simultaneous interrogation of two previously
questioned persons.

Some scholars have analyzed the existing level of knowledge and skills of investigators
regarding its conducting at the moment of starting work in investigative units and analyzed the
typical tactical and psychological errors during its conduct. Based on the results of the study,
she determined that investigators of all age groups considered insufficient training in educa-
tional institutions, the system of vocational training and in the system of advanced training.
They consider the most important sources of knowledge about "face-to-face rates" as the expe-
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rience of colleagues and their own experience. This is evidenced, firstly, by the lack of investi-
gative tactical and psychological knowledge and professional skills in relation to the most ef-
fective conduct of the fixed rate and, secondly, the need to work out the above knowledge and
skills in the learning process for further, more effective, their application in professional activi-
ties [6, p. 10]. The investigative (wanted) action indicated by clarifying and eliminating contra-
dictions in the testimony of the interrogators helps law enforcement officials to achieve justice
in criminal proceedings. It is a complex verbal procedural act, since it is conducted with the
participation of 2 or more previously interrogated persons in the presence of substantive con-
tradictions in the previously provided testimony in relation to the same circumstances of the
case.

Under the confrontation, determined the investigative (judicial) act, which provides for the
simultaneous interrogation of previously questioned persons about the circumstances in respect of
which there were significantly contradictory evidence [11, p. 25]. In turn, A.B. Soloviev charac-
terizes it as an independent procedural action, which is carried out by means of a repeated inter-
rogation of two persons from among witnesses, victims, suspects and defendants in the presence
of each other in order to establish in their testimony significant contradictions that are relevant to
establishing the truth in controversial circumstances and ultimately for the adoption of a legiti-
mate and substantiated final decision in a criminal case [10, p. 12].

By analyzing criminal proceedings in the investigated category of offenses, we found that
simultaneous interrogation of 2 or more previously interrogated persons was conducted in 58% of
cases. It is not recommended to conduct simultaneous interrogation between the following cate-
gories of persons: between persons, each of which gives knowingly false testimony; if there is
substantiated evidence that persons with whom a fixed rate has to be agreed to give false testimo-
ny; with the participation of a suspect who partially confesses his guilt but is inclined to change
the testimony; between persons from whom the one who gives true testimony is in material, fami-
ly or other dependence on another participant; when one of its participants refuses to testify in the
presence of another person; between minors and adults, if there is reason to believe that an adult
will adversely affect the testimony of a minor, etc. [2, p. 30].

Conducting an "on-the-spot bet" between two persons who give knowingly false testi-
mony is possible, but according to certain rules, and in the event that these persons speak truth
in some episodes, and on the other, it is a lie. The tactics of the face-to-face rate should be
based on the use of contradictions between them by exacerbating the conflict situation, aimed
at deepening differences between the participants. It should be emphasized that most of the
investigators who participated in the questionnaire spend most of their time in order to over-
come the unknowing lie, but this investigative (investigative) action in practice is not always so
effective. This can be evidenced by the results of the analysis of criminal cases. We will give a
description of an individual of them. Thus, the main tasks for which this procedural action was
carried out were as follows: to find out the reasons for the contradictions in the testimony of
the interrogated and their elimination; exposing one of the interrogators in giving false testi-
mony; strengthening the position of conscientious interrogators who gave true testimony; addi-
tional examination and confirmation of testimony, victims, suspects.

During a direct simultaneous interview with the investigation of apartment thefts com-
mitted by previously convicted persons, both conflict-free and conflict situations may occur.
To solve them, a certain set of tactical techniques can be used. M.V. Saltevskyi, depending on
the direction, allocates the following groups of tactical techniques: techniques for activating the
participant's memory, which is conscientiously mistaken; receptions aimed at exposing lies;
receptions to overcome the refusal of the interrogator from participation in the full-time rate;
receptions aimed at overcoming the undesirable influence of one participant on another [8, p.
201]. Agreeing with the possibility of using these tactical techniques, we will consider some of
them, given that it is most important to use them with the participation of suspects, especially
in the context of counteraction to pre-trial investigation.

One of the most expedient tactical methods during the simultaneous interrogation of the
investigated category of criminal offenses should be determined by the aggravation of contra-
dictions in the testimony of the participants of the simultaneous interrogation in less significant
controversial circumstances. The question of contradictions should be put in such a way that
the participants of the personal rate could not mutually recognize the course of testimony bene-
ficial to them. This is possible if the testimony of one participant becomes fully known to an-
other. In order to prevent this situation, the investigator in respect of each controversy raises
separate questions, the answer to which is initially proposed to one, and then to another inter-
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rogator. After answering a question from one of the participants in the octal bet to another, one
should ask if he agrees with such an answer. When the next question, the order is changed. As
soon as any of them, contrary to the given testimony, agrees with the answer of another, he will
take an explanation of this, and the answer is necessarily recorded in the protocol. Using such a
tactical method, one of the interrogators can not fully agree with the other: they will alternately
agree or contradict each other. In such circumstances, the falsehood of their testimony becomes
apparent. If the person who gave the true testimony refuses from them at the personal rate, then
the investigator should not ask the two participants for the purpose of detailing and clarifying
their testimony. Otherwise, the participants of the investigative (search) action, having become
acquainted with its details, will later be able to put forward mutually agreed versions [5, p. 96].
Conclusion. To summarize, it should be noted that investigation (investigation) actions
to extract information from personal sources during the investigation of apartment thefts com-
mitted by previously convicted persons include the interrogation and simultaneous interroga-
tion of previously questioned persons. A well-chosen tactic of these investigative (search) ac-
tions provides an opportunity to effectively collect evidence that will be relevant at a subse-
quent stage of the investigation. In order to optimally carry out these procedural actions, it is
necessary to carry out thorough preparation and apply appropriate tactical techniques.
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Summary

The scientific article deals with some aspects of investigation of apartment thefts made earlier by
convicted persons. The peculiarities of the investigation (investigation) activities for the removal of infor-
mation from the perfect source for more rapid and effective investigation of the crime are devoted too.

The investigative (search) actions to extract information from personal sources during the investi-
gation of apartment thefts committed by previously convicted persons include the interrogation and sim-
ultaneous interrogation of previously questioned persons. A well-chosen tactic of these investigative
(search) actions provides an opportunity to effectively collect evidence that will be relevant at a subse-
quent stage of the investigation.

Keywords: apartment theft, previously convicted person, organization, tactics, investigation (in-
vestigative) actions, interrogation, confrontation.

20 ISSN 2078-3566



