Mamepianu Bceyxkpaincovkoi naykoso-npakmuunoi koughepenyii ({AYBC, 16.05.2018)

MOJIIEHCHKUM Ma€ OyTH OI[IHEHO CTYMiHb 3arpo3u XKUTTIO Ta 3I0POB'I0 MOCTPaXK-
JATUM SIK TaKWAH, 1[0 Ma€ O3HAKKM HEBIJKIJIAIHOTO BUMAIKY, HE BU3HAYCHO.

AHYIIIOBaHHS JTO3BOJIB € €(PEKTUBHUM MPEBEHTUBHUM 3aX0JIOM, SIKHU J0-
3BOJIIE TIOTMEPEAUTH TSIKKI 3JIOYMHU 3 BUKOPUCTAHHSM 30poi. CBo€uacHe aHyJIto-
BaHHS JI03BOJIy Ta BUJIYYEHHsI BOTHEMNAJbHOI 30poi IpalliBHUKaMH MOl Ha 3a-
KOHHUX ITiICTaBax — II€ 3alopyKa Oe3IMeKu JII0IeH.

Heo0xigHo BXKUTH KOMIUIEKC 3aXO0/1iB 3 BUSBJICHHS BJIACHHKIB, SIKI CHCTEMa-
TUYHO 3JIOBKMBAIOTh CIUPTHUMH HAMOSMH, HAPKOTUIYHUMHU 3aC00aMH, TOPYITY-
I0Th TPOMAJICBKHUM MOPSIOK, CXWIbHI 10 CKOEHHSI 3JI0YMHIB Ta HACUJILCTBA Y CIM'T
a00 KOH(IIKTYIOTh 3 CyCiJJaMH, IHIIUMH 0COOaMHU.

1. 3axony Ykpainu «lIpo 3amoGirans Ta mpoTHAI0 JOMaITHEOMY HacHILCTBY 2017.
2. [HCTpyKI1Iii PO MOPSIOK BUTOTOBJICHHS, MPUA0aHH, 30epiranHs, 00Ky, TepeBe3CHHS
Ta BUKOPUCTAHHS BOTHENAJIbHOT, THEBMATUYHOT 30poi [...] Bix 21.08.1998 Ne 622

IoroB €Breniii OJieroBuu
KypcaHT J[HITpOomeTpOBCHKOTO JEP:KaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

Hayroeuii kepisnux — cmapuwuii suxiaoay kageopu
kpuminanvroeo npoyecy OIIPO/IP, x.1o0.n. I'apkyma A.T.

PIBHICTbB OCIB ITIEPE/I 3AKOHOM I CYJIOM
SAK OJHA 3 OCHOBOITIOJIO’)KHUX 3ACA/L
KPUMIHAJIBHOT'O CYJOYNHCTBA

Koncturyniss Ykpainu crarrero 24 3akpiIuiioe TMOJI0XKEHHS Mpo Te, 10 TPo-
MaJITHH MaloTh PiBHI KOHCTHUTYIIIHHI MpaBa 1 cBOOOAU Ta € PIBHUMU IEepe]] 3aK0-
HOM. He moxe OyTH mpuBiieiB 4u 0OOMEXKEHb 3a O3HAKaMU PacH, KOJIbOPY LIKIPH,
MOITUYHUX, PETITIMHUX Ta 1HIIMX MEePEeKOHaHb, CTaTi, €THIYHOTO Ta COIIaJIbHOTO
MOXO/PKEHHS, MAWHOBOTO CTaHy, MICIIsl MPOXKMBAHHA, 32 MOBHUMHU a00 I1HIIMMU
O3HaKamu. [3].

PiBHicTh 0CI0 mepen 3aKOHOM 1 CyJIOM SIK OJHA 3 OCHOBOTIOJIOKHHUX 3aca]l
KPUMIHAJIBHOTO CYJOYMHCTBA € AaKTyaJbHOIO TEMOIO SIK Ha Oyab-SIKOMY 1CTOpHY-
HOMY €Talll pO3BUTKY JIepKaBH B3araji, Tak 1 Ha ChOTOJ/IHI 30KpeMa.

3rigHo 3i crarrero 10 KpuminanpHoro IponecyanpHoro Konekcy Ykpainu
3aKPIMJICHO PIBHICTH MEPE] 3aKOHOM 1 CY/IOM :

1. He moxe OyTH NMpuBLIEiB YN OOMEXKEHb y MpollecyalbHUX IMpaBax, Ie-
pendauennx nuMm KopaexcoMm, 3a 03HakKaMu pacu, KOJbOPY MIKIPU, MOJITUYHUX,
peNTiiHUX YM 1HIIUX MTePEeKOHaHb, CTaTi, €THIYHOTO Ta COIIaJbHOTO TIOXOMKCHHS,
MaiHOBOTO CTaHy, MICIIS POKUBAHHS, TPOMAISHCTBA, CBITH, POy 3aHSTh, a Ta-
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AKTYAIJIBHI ITPOBJIEMHU BITYM3HAHOI'O ITPABA B JJOCIIDKEHHAX MOJIOANX BUEHUX

KO 332 MOBHUMH a00 1HITUMU O3HAKAMHU.

2. Y Bunmajgkax i mopsiaky, nepeadoadenux muM Kojgexcom, meBHI Kareropii
0ci0 (HEeMOBHOJIITHI, 1HO3€MIIl, OCOOU 3 PO3YMOBUMHU 1 (PI3UUHUMH BaJlaMU TOIIO)
i 9ac KPUMIHAJTBHOTO TPOBAKEHHS KOPHUCTYIOTHCS TOAATKOBUMH TapaHTISIMU
[4].

MiXHapOAHUM 3aKOHOAABCTBOM MPHUHITUI PIBHOCTI BUBHAYEHUN HACTYITHUM
YUHOM :

1. ct.7 3aranbHoi Jlexnapailii mpaB JOuHU: «YCl JIOJIU € PIBHUMU Tie-
pen 3aKOHOM 1 MaroTh MPaBo 0€3 YCAKUX BIAMIHHOCTEHN Ha PIBHUIN 3aXHCT 3aKOHY»
[1];

2. cT.26 MiXHApOJHOTO MAaKTy MPO TPOMAASHCHKI 1 MOJITHYHI IpaBa:
“Bcel nmrogu € piBHEUMHU TIepel] 3aKOHOM 1 MaroTh IpaBo 0e3 Oyab-skoi awuc-
KpUMIHAIli Ha PIBHUH 3aXUCT 3aKOHY ’[6];

3. cT. 20 Konsenuii CHJI : «Yci noau € piBHUMHU NEpe/l 3aKOHOM 1 Ma-
I0Th MPaBo 0e3 Oy/Ib-SIKO1 JUCKPUMIHAIIT Ha PIBHUN 3aXUCT 3aKoHYy. KopucryBan-
HSl IIpaBaMH, BUKJIaJeHUMHU y il KoHBeH1i, rapanTyeTbea 0€3 AUCKpUMIHALIL 32
OyIb-KOI0 O3HAKOIO» [2].

3BIJICH BUIUIMBAE MPUPOIHINA 000B’ 30K JepKaBU MOBa)xkaTH 1 3a0e3medyBa-
TH BCiM ocobam, siki mepeOyBaroTh y MeXax i TepuTopii Ta Mij ii FOPHUCAUKIIIETO,
3aKpiIJIeH] K YMHHUM HaIllOHAJIbHUM 3aKOHOJIaBCTBOM, TaK 1 MI>)KHAPOJIHUM, Tpa-
BO PIBHOCTI.

be3yMoBHO, 1aHe TMOJIOKEHHS TOIIUPIOEThCS W Ha cdepy KpUMiIHATBHOI
MPOIIECYaNIbHOI JiSTIBHOCTI SIK MPUHIMIT MPOIECYyabHOI PIBHOCTI - BIJICYTHICTH
OyIb-aKuX 00OMeXKeHb (IUCKpUMIiHALIIT) y TpoliecyallbHUX mpaBax. ToOTo st Kpu-
MIHAJILHOTO MPOBA/KEHHS Bary Mae caM Cy0'eKT IPOBAKEHHS, KU HaJlIeHUN
BIJIMOBIIHUM TPOLIECYaJTbHUM CTaTycoM (TIpaBaMu, OOOB'SI3KaMH, BIAMOBIAANb-
HICTIO 32 iX MOPYIICHHs) HE3BAKAIOYU Ha T€, TPOMAJSIHUH BiH, YU 1HO3EMEIlb, YH
anaTpu, K01 BiH CTaTi, KOJIbOPY MIKiPH, paCH TOIIO.

VY cynoBifl mpakTuill OPUHIMI PIBHOCTI K OJHOI 3 3acaj] KPUMIHAJIBHOTO
MPOBAKEHHS JIOCUTh YacTO 3HAXOJUTh CBOE BIAOOPaXKEHHS y BHUpOKaxX Ta yXBa-
nax. Tak, y cupasi Ne 494/1763/15-k bepesiBcbkoro paiionHoro cyay Opecbkoi
obnacti B YxBaim «lIpo Binkputts npoBakeHHs» 04 ciuns 2016 p. 3a3HadyeHO:
«posrnan ckapru bepesiBcbkum paitonHuMm cyaoMm Opeckkoi oOnacti Oyne 3 J0-
TPUMaHHSIM O€3CTOPOHHOCTI CYJIOBOT'O PO3IJISAY Ta CKIAJOBUX 3acajl KpUMIiHAIb-
HOTO npoBakeHHs, nependadenux ct.10 KIIK Vkpainu «PiBHICTh Iepen 3aKOHOM
1 cymom» [5].

TakuM 4MHOM, 3Ba)KalOUW Ha HAIllOHAJIbHE Ta MIKHApPOJHE 3aKOHOJABCTRBO,
CyJIOBY MpPaKTUKY HOPYIICHHS KAaHOHY PIBHOCTI CYO'€KTIB KPUMIHAJIBHOTO IPO-
BaJKCHHS TIEpe]] 3aKOHOM € HEJIOTPUMAHHSM IpaB Cy0'€KTiB MPOBAKEHHS 1 BU-
CTyNae MiACTaBOIO [UJIi TPUTATHEHHS BUHHUX VY LBOMY 10 HOPUIUYHOI
BIIITOB1QJILHOCTI.
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Kapnenko Poman BasepiiioBuu
BHKJIajiad kadeapu
IIUBUIHHO-TIPABOBUX JUCIUILIIH
JIHITPONETPOBCHKOTO JIEPIKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

PO3BUTOK NPABOBOI'O PEI'YJIIOBAHHSI
HNUBIJIBHUX BITHOCHH B YKPAIHI

Po3BUTOK Ccy4yacHOI BITUM3HSIHOI HAyKW 3YMOBIIIOE IiJIBUILIEHHS 1HTEPECY /10
npoOJieMaTUKU TEeHEe3UCy NPaBOBOi CHUCTEMHM, IHCTUTYTIB Ta raiy3ed mpaBa
Vkpainu. 3okpemMa, OCTaHHIM 4YacoM 3pic IHTepec 10 ICTOpii pojl Ta 3HAYEHHS
BIUIMBY PUMCBKOTO NPHBATHOIO IpaBa JUisl PO3BUTKY IPABOBOIO PETYJIIOBAHHS
MBUIBHUX BITHOCHUH Ha ykpaiHcbkux 3eMisix (IX—XX cT.). Choroani BigOyBa€eTh-
csl TpaHcopmalliss YKpaiHChKOTO IMpaBa, 3yMOBJIEHA BIATBOPEHHSAM TpPaAUIN po-
MaHO-T€pMaHChKOI MPaBOBOi CiM’1, AKka chopMoBaHa HA peleNIlii pUMCHKOTO MPH-
BAaTHOTO TpaBa. Y Mpoliecl ICTOPUYHOTO PO3BUTKY YKpaiHChKE MPaBO 3a3HABAJIO
CIPUSTIMBOrO BIUIMBY PUMCBHKOIO MPUBATHOTO TpaBa, Xo4a MpH 1bOMY 30eperu-
Cs1 MOro HalllOHaJIbHI 0COOJIUBOCTI. [CTOpUYHE MOXOJKEHHS 1 PO3-BUTOK YKpPaiHCh-
KOro IMpaBa TPAJUIIMHO MOB’A3aHI 3 PUMCHKOIO MPABOBOKO JOKTPHUHOIO, 1110, 30-
Kpema, BUSBWIOCH y Pychkiil mpaBmi, JIuToBchkux craryrax, «IIpaBax, 3a SKUMH
CYIUTHhCSL MaJOPOCIHCHKUN HapoJ» Ta IHIIMX I[aMm’ SiITKaX YKpaiHChKOTO IMpaBa.
VYKkpaiHCbKa IpaBOBa CHCTEMA HAJIEKUTh 10 POMaHO-T€PMaHCHKOTO THITY IPAaBOBO1
CUCTEeMH, sika copMmyBasacsi MijJ BIUIUBOM CaM€ PUMCHKOTO mpaBa. LliHHICTB
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