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SUMMARY

Sambor ML.A. Freedom as an element of the right to freedom of peaceful assembly. The
article investigates the philosophical and legal understanding of the concept of «freedom». The immediate
subject of the study is a meaningful analysis of the concept of «freedom» within the scope of the right of
a person to freedom of peaceful assembly. The author analyzes the components of freedom, which must
be an integral part and the filling of the right to freedom of peaceful assembly. Freedom is usually
combined with movement, but the category of «freedom» is much broader, so linking «freedom» solely
with the movement of a person is, in our opinion, a substantial nature and essence of this category.

Freedom — the opportunity to make choices according to their desires, interests and goals based
on knowledge of objective reality. Freedom is associated with the choice: to work or to abstain, together
with the provision of the opportunity of choice, freedom itself establishes the appropriate scope of such
opportunities. Legal freedom is the permission to do certain actions, without having to worry about
whether this permission to act is real, that is, the legal definition remains formal, abandoning the real
conditions for its implementation.

We can state that freedom, as a legal category, is distinguished by the combination of its
philosophical content, adjusted in the functional boundaries of the implementation of a separate
subjective right, guaranteed by the norm of objective law.

Freedom should be perceived as an opportunity, independently of other parties to the relationship, to
realize their own interests, primarily irrespective of the state, which in turn emphasizes the assurance that the
subject of the content of his interest will be implemented by creating the appropriate unimpeded conditions.

Within the scope of the right to freedom of peaceful assembly, based on the doctrine of
international law, the understanding of the right to peaceful assembly, which (right) is exercised by
everyone solely in his interests, is unhindered by both the third parties and, above all, by the state as a
special political-legal and territorial association of people.

I am convinced that the formation of a legal doctrine of understanding the concept of "freedom"
and its content content during the legal consolidation of the right to freedom of peaceful assembly, and
especially in the exercise of the subjects of this right, will become an effective measure of democratic and
civil society in Ukraine, where a person, her rights and freedoms, honor and dignity will indeed determine
the guiding principles of the state, its institutions and individual officials.

Keywords: freedom, right, the right to freedom of peaceful assembly, the content of the right to
freedom of peaceful assembly.
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APMIA vs )KIHKW: IIMTAHHS TEHJAEPHOI PIBHOCTI B JIESAKUX
CYYACHHUX 35POMHUX CUJIAX CBITY

OnHKM i3 TUCKYCIHUX MHMTaHb CHOTOACHHS € BJIMB reHaepHol iHTerpauii Ha eeKTuBHICTh 60iio-
BUX (BilicbKOBHX) omepauiii. BinbIIicTh AepxkaB Ui MOMyJsipu3aiii BiHCHKOBOI CITyKOH IMPOMOHYIOTH
THY4YKi YMOBH MpAaleBIAIITYBaHHs i BU3HAIOTh, L0 BECh IEPCOHAT Cyd4acHOl apMil Mae piBHI mpaBa Ha
npodeciiiHe BIOCKOHAIEHHS, HABUYAHHS, MOXJIIMBOCTI IPOCYBAaHHS IO CIIyx0i, a OakaHHS CTBOPECHHS
ciM’i Ta HAPOJIDKEHHS TUTHHH HE MOBHHHO 3aBa)KaTH Kap €PHOMY PO3BUTKY.

Kntouosi nonamms: jciHKa-iticbKo8OCIYHcO06eyb, 2eHOEPHA PIGHICHb Y 30POUHUX CUNAX, NPABA
JICIHOK, NPABO HA MAMEPUHCNEO.
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IMocranoBka mpodJemu. I[loxii octaHHIX poKiB B YKpaiHi 3MyCHIIM 3aMUCTUTHCS PO
aKTUBHUH 3aXHCT TEPUTOPIabHOI MUTICHOCTI 1 HE3aJIE)KHOCTI HaIIOl JIep>KaBH, ii 000pOHO31aT-
HICTB, pecypcu Ta KoMruiekTyBaHHs. [TounHatoun 3 2014 p. g0 36poitanx Cun Ykpainu B KO-
CTi TOOPOBOJIBINIB Ta BOJIOHTEPIB MPHUEAHATIACS HE OHA THCAYA K TPOMAJISTH HAIIO1 IEePIKaBH,
TaK ¥ iHO3eMIIiB. J[0 YONOBIKIB /I 3aXUCTy YKpaiHH MPUETHATHICS TSHIITHI, e MiJIECTIPSIMO-
BaHI XIiHKH, sIKi B Cy9aCHUX YMOBaX pOOJIATh BCE MOKJIMBE JIJIsl 30€pE)KEHHS Ta BiIHOBJICHHS
MHpY HE TUIBKM Ha TepuTopii YKpainu, ane i y €Bpomi Ta cBiti B 1iizioMy. Baxkko anexBaTtHO
OLIIHUTH BIUIMB >KIHKH-BIHCHKOBOCTY>XOOBISI HA 000POHO3ATHICTE JIepKaBU, 0COOINBO B Jia-
HUH 4ac.

Ciyx6a B 30pOHHMX CHJIax IOB’s3aHa 3 BUKOHAHHSAM CHELU(IYHUX 3aBJaHb 110 CHIIO-
BOMY OIIOpPY 30BHILIHBOMY BTPYYaHHIO, TOMY ITOTpeOY€e BiIOBIIHOT (i3UUHOT, MOpaJILHOT Mif-
TOTOBKH Ta 3arapTOBAaHOCTI, MIAMOPSIKYBaHHS TUCIMILTIHI, IICHTPOM KO € BUKOHAHHS Haka-
3iB, TIOB’SI3aHMUX i3 MMEBHUM PHU3UKOM ISl KHUTTSA, i CYTTEBO BiAPI3HAETHCA Bill poOOTH Oi3HEC-
MeHa, MOJTITHKA, IEPIKABHOTO CITY>KOOBIIS, TPOIABIIS, KPaBIld Ta iHIIOL TisITbHOCTI.

IToniTuka reHAepHOT PIBHOCTI Y 30pOHHUX CHJIaX B OCTaHHI YacH HaOyiia HeaOUsIKOT ak-
TyabHOCTI. JKiHKH-BIHCHKOBOCITYKOOBIII 3aB35ITO HAMATalOTHCS TOBECTH CBOIO CIIPOMOXKHICTH
y 3a0€3MeYeHHI CBITOBOTO MUPY 1 O€3MeKH He TUTbKH HaJal0Yl MEIUIHI MOCIYTH, aje i Oepydu
y4acTh y Oe3mocepemHix BicbKoBHX Hisfx. Tak, Hampukiam, y 2008 p. 16 TucsSd KiHOK-
BilicbkoBocy>k008B1iB CHIA ciysxunu B Ipaky, Adranicrani, bocuii, Himeuunni, Snonii.

Bukiaax ocHoBHOro mMarepiaiy. Y cBITOBil NpakTUL iCHYE JEKiJbKa CHOCOOIB KOM-
IUICKTYBaHHSI OCOOOBHM CKIJIQJIOM apMii, a came: 0OOB’S3KOBHH NPH30B TPOMASH AEpKaBH
MIEBHOTO BiKy, JOOPOBUIBHE yKJIaJlaHHSI KOHTPAKTY, Jie Cy0’€KTaMu, SK MPaBUIIO, € YOJIOBIKH.
o * cToCYeThCS KIHOK-BIICHKOBOCTYKOOBIIIB, TO MIXXHAPOTHHUNA JAOCBIJ CBIIYUTH, IO CITy-
JKUTH B apMii )KIHKH MOXYTh Ha JOOpOBUTBHHX 3acanax y BemukoOputanii, Icmanii, IlIBemii,
CIIIA. JIns HEX CTBOPIOIOTHCS OKpeMi MiIpo3aiin. BogHodyac iCHYIOTH JIep)KaBH, Jie MPOXO-
JOKCHHSI BIHCHKOBOI CITy»OH € 000B’I3KOBUM HE3aJICKHO BiJ cTaTi. Tak, Hampukiam, KpiMm 3a-
TaJBHOBIOMOTO [3painto, sskuii 6araTo poKiB TOMY BUPIIIUB MeHACPHI TUTAHHS B apMii, )KiHKH
MIPU3UBAIOTHCS Ha BiiChKOBY ciy0y B benini, Eputpei, Kyo6i, JliBii, Manaiizii, Hopgerii, [le-
py, IiBnHiuniii Kopei, TaiiBani. Ane chepa 3amydeHHs KiHOK-BIICHKOBOCITY>KOOBIIIB, SIK Ipa-
BUJIO, 0OMEKEHA METUYHOK YACTHHOIO 1 CITY>KOOI0 3B’ 5I3KY.

[Ipo ob6opoHo3naTHICTH apMii Oyab-SKOI AEp)KaBM MU MOXEMO CYAWTH 3 HasBHOI Cy-
yacHOi 30poi, BiiiCbKOBOr0 00J1aTHaHHSI, MOKJIMBOCTI 3aCTOCYBaHHS HOBITHIX TEXHOJIOTIH MpH
000poHI JepkaBH, a TaKoX 3 PiBHA (Pi3MYHOI MIATOTOBKM BiHCHKOBOCIYXOOBLS. ApMis, 3a
NIEBHUM BHHSTKOM, HaifyacTille CKJIaaeThes 13 4oJoBikiB. Pazom 3 Tum Apmist O6oponn I3pa-
imo (LIAXAJI) € enunoto apmi€ro CBiTy, A€ MOPS i3 4OJIOBIKaMH BiiCbKOBO3000B’ I3aHUMH € 1
Kinkn. OTKe, BBOKAETHCS, MO JKIHKM PIiBHI 3 YOJOBIKaMH B OOOB’S3KY 3aXWIIATH JCpPKaBy.
ITliarpyHTSM O TaKoro PIllIeHHS CIYTye reorpadidHe po3TallyBaHHS Ta TEOTOJIITHIHE CTaHO-
Bue I3paimro. HeBennka geprkaBa 3HaXOAWTHCS B OTOYEHHI HEAPYTIB 1 TOMY 3aBXKIH TOTOBA
10 000pOoHM 1 MoOimi3arii HaHOIIBII MiATOTOBICHUX TpoMassaH. YucenbHICTh apMii I3paimo
npubau3Ho 176 THC., 3 HUX 34 % T1e KiHKH.

VY cyuacHux 30poiianx cuiax CIIA, 3a ocTaHHIMU JaHUMU, CIy)XuTh Oibie 200 Tuc.
JKIHOK, IO MPUOJIU3HO cKiaaae 15 % Big 3aranbHOI YUCENBHOCTI. AJie Tak Oyli0 HE 3aBXKIH.
Tak, HanpukIitaz, y cneniaabHoMy 3akoHi 1993 p. Oyno 3a00pOHEHO JKiHKaM CIIY)KHTH Ha OOpTy
BilicbKOBHX KopaOuiB, a nounHarouu 3 1994 p., Cnonyueni Illtatn npoBoaniy 3arajbHy 1oJi-
THKY OOMEKEeHHS CIIy>KOM *kiHOK y 30poiinux cuinax CIIA. B npaBuiax BelleHHSI CyXOIyTHUX
6018 (DGCDAR) icnyBana npsiMa 3a00pOHHM 3aJTy4EeHHS JKIHOK JI0 CIIY»OH B MiApO3/iaX HIX-
ye OpuraJHOTO piBHA (BeneHHS Oe3rmocepenHix 00MOBHX i) Ta AOJATKOBI JUCKpPEIMiiHI 00-
MexeHHsst [1]. XKinkam oOMexyBalli TIocaau: 1MOB’sA3aHi i3 KOH(IAESHIIHHOIO iHpOpMAITiIo; 110
CTOCYIOTHCSI PO3BiTyBIBHHUX ONEpaliidl Ta AiSUIBHOCTI CHEIlialbHUX MiCii ONepaTHBHUX CHIT,
KOTpi MOTpeOyIOTh BHUKOHAHHSA (i3WYHO CKJIATHUX 3aBHaHb. Hampukian, mig dac omeparii
«Iraqi Freedom» Ta «Enduring Freedom» 3amns miaTpuMku 00HOBHUX MiAPO3ALTIB Ta MATPYIIiB,
JKIHKH-BIHCHKOBOCTY0O0BIII ¥ ITyHKTaX MPOITYCKY MPOBOIUIHN PO3IIYK Ta JOTJIS iHIINX KIHOK
Ha MpeIMeT HasBHOCTI B OCTaHHIX 30poi un BUOYXiBKH. AJie 1€ He BPATYBAJO iX BiJ BOPOKOT
aTakH, B3SATTS Yy MOJIOH, a JiesKi B3araii Oynu BOUTI. OTxe, 3HAXO/KEHHS Y JIOCUTh OC3MEYHO-
My paiioHi, 1103a palloHOM BeJleHHsI OOMOBUX AiH, HE rapaHTye 30epeKeHHs XKUTTA. Takox He-
00XiIHO 3ayBa)KMTH, IO MiJ] Yac JaHUX onepauiil Oyno eBakyiHoBaHo O1M3bK0 5 % comnnatis 3a
MEJIMYHAMHU TMOKa3HUKAMHM, aje¢ HE OB S3aHMMHU i3 OOHOBMMH JisiMu (TIepelaMH KiHIIBOK,
NCHUXIYHI PO3JIajaH, BariTHICTh Ta iHme) [2].
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HatoMicTh CyTTEBHMMH 3MiHAMH IIIOJIO0 TEHACPHOI piBHOCTI y 30poiiHux crnax CIIIA Bin-
3HagmBcs 2011 p., ko Oyno MpUKAHATO 3aKOH MPO aBTOPHU3AIlilo HallioHAIBHOT 06opoHn FY11
(National Defense Authorization Act (NDAA)). 3akoH 3 TakOI0 HAa3BOIO MPUHAMAETHCS MOPIYHO
Bxke moHax 40 pokiB. Tak, BiMOBITHO O TAHOTO 3aKOHY, KOXKHA CITy>kOa TIOBUHHA TIEPETIISTHY TH
MpaBUJjIa, MO CTOCYIOTHCS KIHOK-BIHCHKOBOCITY>KOOBIIIB, 3 METOIO 3a0e3MeveHHsT PiBHOIIPABHOT
y49acTi OCTaHHIX y KOHKYPEHIIii Ta JOCATHEHHI YCIiXiB y 30poiHux cumax. [ Bxe y 2016 p. ponb
kepiBHuka IliBHiuHOTO KOMmaHnmyBanHsi CIIIA Oyna BinBenena renepainy BIIC Jlopi PoGincow,
KOTpa oyoJmia nepiie yHidikoBaHe 601oBe KOMaH [yBaHHs, THM CAMUM CTaJla IEPLIOIO XKiHKOIO-
koManaupoM B ictopii CIIIA. Takox HEOOXiJHO 3a3HAYMTH, 10 PE3YJILTATOM MPUHHSTTS TaKOTO
pILICHHS CTaja MOXJIMBICTH 3aJIy4€HHS KIHOK 10 ciy>xOm y mopcbkiii mixori CIHA. Tak, y
2017 p. BinOyBCsl nepIuuii BUITyCK MIKOJH *iHOK Mopcbkoi mixotn CIIA [3]. Orxe, y cydacHHX
30poiinnx cunax CLLA s npusHaueHHs HA TOCaaW BiIIAEThCS NepeBara Tiit 0coOi, sika Biamo-
BiZla€ 3aTBEPPKEHUM MPOGECITHIM CTaHAapTaM HE3aJICHKHO BiJl CTATI.

Heonno3nauHo 10 *iHOK B apMii cTaBisIThes y BenukoOputanii. Tak, 3 gecsiTi Biiich-
KOBOCITYXO00BIIiB apmii BenukoOpuranii Timbkn oaHa xiHka. OOMexeHa KiTbKiCTh KIHOK, 3a-
Jy4eHUX JI0 CIYKOU B apMii, 00yMOBIIeHa THM, 10 HOBOOPAHIIi TOBUHHI BiATIOBIJaTH BUCOKUM
(hi3MYHIM CTaHAapTaM, a XIHKH MMOPIBHIHO i3 YOJIOBIKAMH MEHIIE CXMJIBHI IO TPOXOKECHHS
TECTiB Ha MIIHICTh Ta aepoOHi 3mi0HOCTI. OCOONHMBO 1€ CTOCYETHCS HOBOOPAHIIIB MiXOTH, ¢i-
3WYHA MiJIrOTOBKA SIKMX IIOB’s13aHa i3 TPEHYBaHHSIMHU 3 BUKOPUCTAHHSAM BEJIMKOI BarM MPOTATOM
TPUBAJIOTO Yacy, W0 IIKOJUTH KIHOUOMY 370poB’I0. J[o TOro > HeBEJIMKa KUIBKICTH JKIHOK
Oaxxae OpaTtu ydacTp y Oeznocepennbomy Ooto. Tak, nonkoBuuk P. Kemm, sikuii y 2003 p. ke-
pyBaB OpUTaHCHKMMHU Bilicbkamu B AdranicTaHi, 3a3HauYuB, 110 3 HEBEJIHMKOI KUIBKICTh JKIHOK,
SIKI MaJTi Oa)KaHHS MPUEHATUCS J0 MIXOTH, TUTBKU MCHIIIA YacTKa 3 HUX Majia HaJIeKHY (i3u-
YHY MAroToBKY. OTXKe, 3JIy4eHHS JKiHOK-HOBOOPAHIIIB 3MEHIIye €(hEeKTHBHICTh MPOBEACHHS
BilicbKOBHX omepariid B apmii. Tomy B 2016 p. mompaBkaMu 0 BiJTOBITHOTO 3aKOHY 3 JECSTH
apMIHChKUX TTOCA TPY OYJIW 3aKPUTI IS )KIHOK [4].

CBoro 4acy mMpOTUBHUKOM MPOBEACHHS pedopM, TIOB’ I3aHMUX 13 TEHIECPHOIO PIBHICTIO ¥
30pOWHMX cHjaX, OOTPYHTOBAHO BHCTymMalla INpem’ep-MmiHicTp BemukoOpuranii M. Tetdep.
Tak, BOHa 3a3Ha4ala, Mo KaTerOpUIHO MPOTH OYAb-IKUX CIIPOO 3ampoBaHKEHHS JTi0epaTbHOTO
HiXo/1y, ICHYIOUOro B LIMBUIBHOMY CEKTOpi, 70 30poiHux cui. [Iporpammu, crnpsiMoBaHi Ha
BIPOBAJKCHHS IOTPUMAHHS NPaB CEKCyalbHUX MEHIINH, 8 TAKOX IIMPOKOTo 3aJlydeHHs Ki-
HOK JIO BiCBKOBOT CIIPAaBU MOXE IPU3BECTH JI0 MOCIabIeHHs 000poHo3aaTHOCTI. DeMiHizalis
BIHICHKOBOI CITYy>KOH € OJHIEIO 3 BKpail HeTOPEYHUX «pedopm» apmii [5].

Haromicts xinkam Kanaan 103B0JICHO CIIy)XKUTH B YCiX OOHOBHX Mipo3aiiax.

Boanovac HE0OXiTHO 3a3HAYUTH, MIO JCSIKI MPOTHBHUKH 3AJTYUCHHS JKiHOK JI0 BIfCHKO-
BO1 CIIy>kOM OOTPYHTOBYIOTH CBOE HETaTHBHE CTaBJICHHS THM, II0 BPaXOBYIOUU NMPHUPOIHY (i-
3UYHY TIepeBary dYOJIOBIKIB HaJ JKiHKAMH BUHHKAE AWJIeMa IIOA0 MOXKIUBOCTI 3aTydeHHS
OCTaHHIX JI0 CIIeliaJbHUX BIHCHKOBHUX OMNEpaIliid, KOTpi MOTPEOYIOTh BEIUKOTO (Di3HIHOTO Ha-
BaHTa)XCHHS. PeryiioBaTH iHTEHCUBHICTh, CKIAHICTh OOMOBUX 3aBlIaHb W (I3WIHOTO HABaH-
TaX€HHS Ha 0cOo0y MOXIIMBO T 4ac TPEeHYBaHHS, aje He Oe3rmocepeHiX akKTHBHUX BOEHHUX
niii. Tomy, KoaM mig 4ac TpeHyBaHb NMPHUHILIA 1O BUCHOBKY, IO XXKIHKM HE MOXYTh KHHYTH
rpaHaTy Ha BU3HAueHY BiACTaHb I ypakeHHs MimeHi, B CLLIA Gyno npuiHATO pilIeHHS PO
3aMiHy rpaHaTH Ha OUIbIIE JIETKY 1 MEHII epEeKTUBHY. A KOJIU 3pO3yMiJIH, 1110 )KiHKaM Ha 00pTy
BilicbkoBOro KopaOiist HeoOXiHi crienudivHi 3py4HOCTI, KOTP1 YOJIOBiKaM B3arajli HernoTpioHi,
BMC CIIA npwuiinuiocs MoJepHizyBatu kopadii. Hanpukiiaza, nepeobiagHaHHs OQHOTO aBia-
Hocit MBC CIIA no iHounx notpeb o6iinuiocs y 1 MitH. qonapis.

B Vkpaini nutaHHsS TeHIEpHOI PIBHOCTI TakOX HE IOJMINAIOTH HAIe CYCIiIbCTBO.
Oco06arBO TOCTPO CTOITH MPOOIEMa PIBHOCTI YOJIOBIKIB 1 ®IHOK y 30poiiHuX cunax. Illo cTocy-
€ThCsl YKpaiHu, TO y 30pOHHUX CHJIaxX HAIIoi JepkaBu cTaHoM Ha 2018 p. Ha pi3HUX Tocagax
CITy’kOy TIPOXOASTH 25 THCSY KiHOK-BIHCHKOBOCTYX00BIIB, 1m0 ckiagae 22,4 % Bix 3araabHOI
KUTbKOCTI BifichkoBOCITYX00BIIiB 3CY. B odimepchkomMy 3BaHHI CIyKaTh TUTbKH 3 THCAYI XKi-
HOK, 3 sKuX 70 MaroTh 3BaHHS IOJIKOBHHKIB, a )KiHOK-TEHEpaiB B YKPalHChKOMY BIHCBKY pa-
Hime B3araii He Oyso [6]. Bocenu 2018 p. crano BioMo npo nepury KiHKy y 3BaHHI T'eHepall-
Maiiopa, ajie MeandHoi ciyx0ou — JI. Hlyranei.

[Ipaktrka Ykpainu Ta iHIIMX JepkaB CBIIYMUTH MPO Te, 110 3200pOHSIOTH 3aTydaTH XKi-
HOK JI0 BUKOHAaHHS NIeBHUX 3aBaHb 1 3aiiMaTH okpemi nocaau. Tak, 3akon Ykpainu «[Ipo Cra-
TYT BHYTpilIHBOI ciyx0u 30poinnx Cun YkpaiHum» BH3Ha4ae, M0 BiliCBKOBOCIYXOOBLIi-
JKIHKH, SIK TPaBUJIO, HE IPU3HAYAIOTHCS IO CKJIaay JOOOBOTrO Hapsay. Y pasi moTpeOH 3a1exHO
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BiJl 3BaHHS] 1 MMOCaad MOXKYTh NMPHU3HAYATHCS: YEProBUM (enpamepoM, mTaly, MOCHIBHUM,
YEeproBUM UM JHIOBAILHHUM >KiHOYOTO TYPTOKUTKY, a00 3aJIe)KHO BiJ CIIEmiaJbHOCTI. 3aKOHH
VYkpainu 3 BperynmoBaHHS BITHOCHH y cdepi 6e3nekn i 000pOHHU He CIPHUSIIOTH 3aTBEPHKCHHIO
3a/ICKJIAPOBAHUX TPUHITUTIIB PIBHOCTI MiXK YOJIOBIKAMH 1 KIHKAMH.

Oxkpeme Miclie )KiHKaM BigBOIUTh 3akoH YKpainu «IIpo comiansHuH 1 TpaBOBHIA 3aXUCT
BiiCEKOBOCITY0O0BIIIB 1 WIEHIB iX cimei», me ct. 10-1 mependagae MOXIHMBICTh KIHKA MaTH
BIANYCTKY IO JOTJISAY 3a IUTHHOIO J0 TPbOX pPOKiB; 3akoH Ykpainu «[Ipo BilicbKOBHMiA
000B’s130K 1 BIHCBKOBY CilykOy», A€ 3a cT. 26 IHKa Ma€ IpaBO 3BUIBHUTHCS 3 BiHCHKOBOI
cirykOu st forisiny 3a qutuHoro 1o 18 poki. He € BunATKOM 1 ocoOnuBuid nepiog. Otxe,
MOJKJIMBOCTI 3BIJIBHCHHS 32 TaHOIO IiJICTABOIO JUIS YOJIOBIKA B3aralii He Mmepen0avyeHo 3aKOHO-
nmaBrieM. OKpiM BUIAJKIB CMEPTI KIHKH, KOJU OATHKO Ui AOTJSAY 38 JUTHHOI BHUMYILICHHMA
3BUIBHUTHCS 13 apMii.

TobTo0 3akOHOABEIb ITIE pa3 IEMOHCTPYE OCOOTUBE CTaBJICHHS JI0 KiHKH, a came: Gop-
MY€ Y YOJIOBIKIB-KOMaHJIUPIB Ta KOJIET IO CIIy>KO1 CTEpEOTHIT Ta BiJOBIIHE MiACBiIOME CIie-
ugidHe BiAHOIICHHS.

3BiCHO, BCE I € MKIYBaHHSAM IIPO MATEPHUHCTBO i CTOCYETHCS 31€01IBIIOT0 MUPHOTO
gacy. Aje nepkaBi moTpiOHa Ooe3maTHa apMis, CIIPOMOXKHA B OyIb-KHI 4Yac i 3a OyIb-sSKUX
yMOB TIpo(heciiHO OXOPOHSATH JCpKABHUN KOPIIOH, 3a0e3edyBaTH HalliOHAIBHY Oe3IeKy, Bill-
CTOIOBATH HAIlIOHAJBHI IHTCPECH.

oo BifiCbKOBOT CITy>KOU JKIHOK Ta 3alpOBAKCHHS B Y KPailHCHKOMY BiCBKY CTaH[a-
priB HATO, nopeunum Oyne moroauTucs i3 odinepoM Biaaily Mi>KHAPOAHOTO TpaBa Y IIpas-
JiHHS npaBoBoro 3adesneueHHs ['enmrady 3CY . 3aBopoThKO, sika B cBOEMY iHTEpB 10 IHTEp-
HeT-BuaanH «Obozrevatel. uay 3asnaumna, mo CIIA, sk oxuH i3 JiepiB AEMOKPATHYHOTO
CBITY, MMOKa3ye MPUKJIIA] 3aJTydeHHs XiHOK 10 BilicbkoBOi cimyxom. Tak, y Crionydyennx IllTa-
Tax JKiHKa, KOTpa 0akae CIYKUTH B apMii, MiMUCY€E KOHTPAKT, B IKOMY BH3HAYA€ETHCS, 11O i
gac Ccy»kO0W BOHA 3000B’SI3y€ThCS HE BUXOIUTH 3aMiK, HE BariTHITH 1 HE HAPOHKYBaTH JUTH-
Hy. AJie B IbOMY JIeXTO BOAayae MOPYIICHHS MpaBa KiHKKH Ha MaTepUHCTBO [7].

Pa3om 3 THM HEOOXiTHO 3a3HAYMTH, IO 1€ CBiAOMHUMN, TOOPOBUTLHUHN BHOIP KOXKHOI XKi-
HKH. B maHomy BWITagKy MOKHa MpoBecTH aHanorito. Hanpukian, y ct. 36 Koncrurymii Ykpa-
iHu nependaveHo mpaBo Ha cBoOOy 00’€JHAHHS Yy MOJITHYHI MapTii Ta TPOMaJICHKI OpraHiza-
uii. Harowmicts, ct. 10 3akony Ykpainu «[Ipo HanionansHy modinito» Bu3Havae i NOJMITHYHY
HEWTpaJIBHICTB, a 4. 3 Ta 4. 4 cT. 61 0OMeXXye B MOJITHYHUX NpaBax MOJIIEHCHKIX, BU3HAYAIO-
Y, 110 BOHH HE MOXKYTh OYTH WICHaMH IOJIITHYHOI apTii, OpraHizoByBaTH CTpaiiku Ta Opartu
yuacTth y crpaiikax. OTke, HONIIEHChKi, BIAMOBIIHO 0 BUIE3a3HAYEHOT0 3aKOHY, MAlOTh I1e-
BHI OOMEXEHHS B MOJITUYHUX IpaBax. AJie PO YTHCKAaHHS NpaB 1 HEPIBHICTh Y MOJITHYHUX
mpaBax He iJie MOBa, TOMY IIIO 1€ CBiAOMHUI BHOIp 0coOM i y BUMAaAKy Oa’kaHHS OyTyBaTH TTOJi-
THYIHY Kap’epy TpeOa BUPIIINTH MUTAHHS 3 BUXOJOM i3 aB HamioHanbHoi moimii. Tak 1y Bu-
MaaKy i3 «CiMEHHOI0, MaTEPUHCHKOI0» Kap €poro Ui KiHKH-BiHCHKOBOCITYXOOBII, Taki 00-
MEXEHHsI HeOOXiTHI I BUKOHAHHS 3aBIaHb, ITOCTABJICHUX Tiepe] BiCHKOBUMHU. TakoX Ha
3aXUCT JaHOi TO3WIIii HeOoOXiTHO 3a3HAYMTH, IO Jep)KaBa BUTpadae pecypcH Ha 1o0ip Kaapis,
HirOTOBKY ’KiHOK-BIHICEKOBOCITY>KOOBLIIB Ta MOAEPHI3aLIi0 IS iX oTped MOOYTOBUX YMOB.

BucHoBok. OTxe, HAMBAXIUBINIMM apTYMEHTOM Ha MiATPUMKY T'€HACPHOI PIBHOCTI Ha
Oynb-sIKOMY piBHI, BKJIIOYAIO4M CIIyk0y B 30pOMHUX cuilaX, € Te, IO XKIHKK MaloTh IPaBoO Ha
no0y/I0By yCHIIIHOI Kap’€pu B paMKa BIHCHKOBOI cripaBu. Po3LIMPEHHS MOXXIHMBOCTEH 3aiy-
YCHHS JKIHOK JI0 BIMICBKOBOT CIIy>)KOM Ta BiKPHTTS HOBHX BIHCBKOBHX TOCAJ Ja€ IM MOXKIIH-
BICTh peaji3yBaTH CBOE MPABO HA BUTBHUMN BHOIp MicIis, BUIY NisJIBHOCTI Ta POJAY 3aHATh, SKE
3a0€3MeuyeThes AePKABOIO IIISIXOM CTBOPEHHSI MPABOBHX, OPTaHI3AMIMHUX Ta €KOHOMIYHUX
YMOB JIJIsI TAKOTO BHOOPY, BiAmoBigHO 110 cT. 6 KoHcTuTyIii Ykpainu [8] Ta iHIIMX HaI[iOHAb-
HUX Ta MKHAPOJHUX HOPMATHBHO-TIPABOBHX aKTiB.

HarowmicTh apryMeHTaMu TPOTH aKTUBHOTO 3aYYCHHS JKIHOK O BiHCHKOBHX Iid Ta
MIPOXOHKEHHS CITY)KOW B apMii € MUTaHHS BIiHCHLKOBOTO CTpecy, HEOOXiTHOCTI MoJaepHizarii
iHGPaCTPYKTypH, iX (i3i00TIUHI BiAMIHHOCTI, a TAKOK MOMJIHBI MPOOJIEMH CEKCYATbHUX JI0-
MaraHb, IIOCSTaHHS HA Y€CTh 1 T1IHICTh JKIHKH.

Tomy, kpiM pecypcHOro 3a0e3nedeHHs, 3arajbHOi MonepHizauii iH(pacTpykTypHu Ta
IHIIOTO JI0 MOTPeO JKIHOK-BIMCHKOBOCIYKOOBIIIB, HEOOXITHO BHPILIMTH NPaBOBI MHUTAHHS, a
camMe: 3BepHYTH yBary Ha BJOCKOHaJICHHS 3MicTy KOHTpakTy B 3CY /11s *KiHOK.
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SUMMARY

Filyanina L.A. Army vs women: issues of gender equality in certain modern militaries. One
of the current discussed issues is the impact of gender mainstreaming on the role of women in the
military, as well as the impact on the effectiveness of military operations with their participation. Women
soldiers are persistently trying to prove their ability to provide world peace and security not only by
providing medical services but also by taking part in direct military operations. Thus, the number of the
Israel Defense Forces is approximately 176 thousand, 34% of them are women. In the modern US army,
there are more than 200 thousand women, which is approximately 15% of the total personnel. In the
Armed Forces of Ukraine, by the year 2018, 25,000 women soldiers are serving at various positions,
which is 22.4% of the total number of military personnel of the Armed Forces.

Service in the armed forces is connected with the fulfillment of the specific tasks of the resistance
to external intervention and therefore requires appropriate physical, moral training and temperament,
subordination to discipline, the core of which is the execution of orders related to a certain risk to life and
significantly different from the work of a businessman, politician, public servant, salesman, tailor, and
other activities.

This article examines the attitudes towards female military personnel in different countries. The
main reason for the existence of the issue of gender discrimination in the military sphere is the creation of
special conditions for the service of female military personnel, the need for infrastructure modernization
and the solution of some legal issues that arise during their service in the military. It should be noted that
in clarifying the role of women in the military sphere, it is necessary to reconcile two contradictory
statements: the rights of women and the rights of the military service members.

Instead, gender discretion is appropriate in uniform and living conditions (separate barracks,
dressing rooms and bathrooms).

Most states offer flexible employment conditions to popularize military service and recognize that
all modern military personnel have equal rights to professional development, training, career advancement,
and the desire to create a family and the birth of a child should not interfere with career development.

Keywords: female service member, gender equality in the armed forces, women's rights, right to
motherhood.
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