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MPOBJEMHI IIUTAHHS 3ACTOCYBAHHS BOTHENAJILHOI 3BPOI
MPAIIBHUKAMU HAIIOHAJILHOI TTOJIIIII MIJT YAC BUKOHAHHS
CJIVKBOBHUX OBOB’SI3KIB

Po3rnsiHyTo OKpeMi acmeKTH 3acTOCYBaHHsS BOTHEManbHOI 30poi mpaimiBHukamu HamioHanbHOT
moniuii Ykpainu mij 4ac BUKOHaHHs cIyk00BUX 000B s13KkiB. [Tomineiichkuil 3aXi € OHIE0 3 KIIFOYOBHX
CKJIQIOBUX (PYHKUIN MOJINEHCHKOTO, KA HOJATa€ B TOMY, LIO MOJIIEHCHKUN Ma€ MPaBo 3aCTOCOBYBATH
0 ocobu nii abo KOMIUIEKC Ailf MPEBEHTHBHOTO Y NMPHMYCOBOTO Xapakrepy. Ha ocHOBI MixHapomHO-
MPAaBOBUX AKTiB III0JI0 3aCTOCYBaHHS BOTHEMAIBHOT 30pOi MpamiBHUKAMH TOJIIIT PO3IIISAIAEThCS peatiza-
sl 3aX0AiB MPUMYCY Ha NPaBOMIPHHX 3acajax BIAMOBITHO OO AiI0YOTrO 3aKOHOAaBCTBa Ykpainm. [ii
MPAIiBHUKIB NOMILI] HE 3aBX/IU € CBOEYACHIMU Ta BiIOBIIHIMHU, OCOOIMBO MPH 3aCTOCYBAaHHI BOTHETIa-
JBHOT 30pOi MiJ 4Yac BUKOHAHHS CIY:KOOBUX OOOB’SI3K 1B, IO MPU3BOTUTH JI0 TOPYILCHHSI YMOB MPaBO-
MmipHOCTi i 3acTocyBaHHSA. B okpemux Bumamkax HONILEHCBKI IPH 3aCTOCYBaHHI BOTHEMANbHOI 30poi
BOJIOJIIFOTh TAaKTHKOIO 1 mpuifoMaMu ii 3acTOCyBaHHs, alieé HE BOJOJIIOTH JOCTAaTHBOK MCHUXOJOTTYHOIO
MiITOTOBKOIO, IO U MPH3BOJUTH JO HEFATHBHUX HACII/IKIB.

Kntouogi cnosa: socnenanvua 30posi, 3acmocy6ants, NCUXOI02iuHi acnekmu, npayisHux nouiyii,
npasomipHicme.

IMocranoBka npo6iemu. Cutyauis, o ckianacs B YKpaiHi, € He HallKpaIloro 3a Bci
gacH 11 He3aJeKHOCTI: HOPYIIEHHS MyOIiYHOrO MOPSAAKY Ta BUMHEHHS TSKKHUX 3JT0YHMHIB 0CO0-
JIMBO 3 BUKOPHCTAHHSM BOTHEMAIBbHOT 30poi ToImo. [IpariiBHUKH MOMIIT BiAITparoTh BaXKITHUBY
POJIb Y BHpINICHI ITi€l MPOOIEMH, TOMY IO Ha HUX IMOKJIaJeHO Oe3mocepenHi 000B’ I3KH MO0
3a0e3medeHHs Oe3MeKN TPOMAITH 1 My OJIIYHOTO TOPSIKY, BUIBJICHHS, 3aM00IiraHHs Ta MPHUIIH-
HEHHS KPUMiHAJIbHUX [IPABONOPYIIEHb. Y AiSIBHOCTI MOMIIT 010 3a0e3neueHHs My 0IiYHOT0
MOPSAAKY 1 TMyOJIigHOI OE3TeKH, OXOPOHH MPaB Ta 3aKOHHUX IHTEPECiB TPOMAJISH 1 IOPUANIHUX
0ci6, 60poTEON 3 PI3HUMU NPABOMOPYIICHHSIMH BaXXJTUBE 3HAUCHHS Ma€ BUKOPUCTAHHS 3aX0-
JIB IPUMYCY, 10 SIKMX HaJeXaTb 3aX0u ()i3MYHOTO BIUIMBY, CIIeliajbHi 3acO0M Ta BOTHeEma-
npHa 30post.JlaHe mochiKeHHS NPOOIEMHHUX NMHUTAaHb 3aCTOCYBaHHS MONIIEHCHKIMH BOTHEIA-
JILHOT 30p0i — € aKTyaJTbHUM.

AHaJui3 myoJikamniii, B SKHX 3al09aTKOBAHO PO3B’si3aHHS AaHOi nmpoodaemu. Jloci-
JUKEeHHS TIpo0JIeM 3acTOoCyBaHHS NpaniBHHKaMu HarioHansHOT mominii YkpaiHn BorHenaisHO1
30poi 3mificHioBanu y cBoix mpangx [LI1. Arapymko, FO.B. baynin, B.II. Binmenko,
A.B. Kopineup, H.T.Kyn, JLJL. ITonoB, A.O. Tepemyk, I[.C. Tumkesuy, M.II. denopos,
0O.C. ®ponos, JL.I'. UncTokI€TOB TOLIO.

MeTo10 CTaTTi € TOCHTIHKSHHS po0JieM, MOB’ sI3aHKMX 13 3aCTOCYBAaHHAM IMpalliBHUKAMHU
Harmionansnoi mominii Ykpainu BoraenanbHoi 30poi.

Bukaaa ocHOBHOro MaTepiajy. 3acToCyBaHHS BOTHEIAILHOT 30p0i — HAHOUIBIT CyBO-
puii 3axig mpuMycy. BoHa 3acTOCOBYETBCS MONINEHCHKAM Y BHKIIOYHHUX BHMAIKaX — SKIIO
iCHy€e 3arpo3a JXHUTTIO MOJileHchKoro abo iHMUX 0Ci0 YK MPaBOMOPYUIHUK YHHUTH 30poitHmit
omip. 3aCTOCYBaHHIO BOTHENAJIbHOI 30poi mepeiye MonepeuKeHHs, 32 BUKJIIOUYEHHSM BUIIAl-
KiB, KOJIU 0oco0a YMHHTH 30poiHHI omip abo mpu Ccrpodi 0coOM 3aBOJIONITH BOTHENATLHOIO
30poeto moutineicbkoro. BoruenanabHa 30post He MoXke OyTH 3aCTOCOBaHA Y MICLISIX, 1€ MOKIIU-
BO 3aBJATH LIKOJY iHITUM 0co0aM.

Sk 3a3Ha4eHO y 4. 4 cT. 46 3akoHy Ykpainu «[Ipo HamioHamsHy MOJIIII0O»: TIOJITCH-
CBKHI YITOBHOBa)XEHUH y BHHATKOBHX BHITAJKAaX 3aCTOCOBYBAaTH BOTHEMANBHY 30pOI0: SKIIO
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icHye Oe3mocepeHs 3arpo3a KHUTTI0 0cobaM (MOMIeicbKoMy, YieHaM HOTO ciM’i, )KepTBi Ha-
MaHUKa, 3apyYHUKY TOIO0) abo IS 3aTpUMaHHS 0COOH, O YHHUTE 30pOMHUH omip (110 Tex
CTBOPIOE 3arpo3y KUTTIO TPAIliBHUKA TOJIITii). [1]

[Ipu 3acTocyBaHHI BorHeNalbHOT 30p0i MpalliBHUK MOJILI1 3AIACHIOE ps Iiil I0pHCIuK-
iforo, opraHizaliifHo-ynpaBIiHCHKOTO, MyOIiYHO-BIaJHOTO0, BUKOHABYO- PO3MOPSIIOT0O Xa-
paktepy. OTxe, 3aCTOCyBaHHsI 30poi - Ile BaxkiuBa (hopMa peamizaiii MpaBOBHX HOPM 1 CTyIIe-
Hsl YIPaBIIHCHKOI TisUTBHOCTI.

3acToCyBaHHS BOTHEIAIbHOI 30p0i € KyJbMIHAIIHHUM €TaroM MisNTbHOCTI MpariBHAKA
MOJIIIIIT, TYT MEPEXPEIIyIoThCs MPaBOBi, COIialbHI, TICHXOJIOTIYHI, peNiriiHi, mpodeciini Ta
aJIMiHICTPaTHBHO-TIPABOBI aCIIEKTH OCOOMCTOCTI MpaIliBHUKA MOJIIIii.

MeTor0 3aCTOCYBaHHS MOJIIEHCHKIMH BOTHETAJIbHOI 30poi sIK IPUMYCOBOTO 3aXOy €
3a0e3MeUeHHs] MMOOJIAaHHS CIIPOTHBY MPOBEICHHIO IPEBEHTHBHOTO IOJIIEHCHEKOTO 3aXO0.y,
BITHOBJICHHSI ITyOJIIYHOTO MOPAAKY Ta MyOniuHOI Oe3MexH, JIoKai3allis COIiaJbHOI HAIpyru
a60 3a0e3neueHHs 0cOOUCTOT Oe3MeKH MoeichKOro.

KepiBHi pHHIMIH 3aCTOCYBAHHS TOJIITEIO 3aX0TIB MPUMYCY, TIPOIICAYPHI aCIIEKTH Ta 00Me-
JKSHHSI IIOJI0 IHTEHCHBHOCTI 3aCTOCYBaHHSI BOTHETIATLHOT 30p0i MOMIIEHCHKUMH TTepei0adeHO TaKH-
MM MDKHApOJHUMHU HOPMAaTHBHO-TIPAaBOBUMHU akTamH, sk: Pexomennaris Rec. (2001) 10 Kowmirery
MiHicTpiB AepxkaBaM-ydacHuIsIM Paan €Bpori «IIpo €Bporelchkril KOAEKC TOMIEHCHKOT €THKIY,
yxBaieHa Komiterom minicTpiB 19 BepecHs 2001 Ha 765-My 3acimaHHi 3aCTYIHHUKIB MIHICTpIB [2];
Koneke moBeninku nocagoBux ocid 3 miaTpUMaHHs NpaBornopsaky Bin 17 rpyans 1979 p. [3]; Pezo-
mrouiist [TapmamenTebkoi Acambiei Pagu €por Ne 690 (1979) «lIpo Hexmapairiro mpo nojiriroy [4].

Kozaekc moBemiHKH CITy>KOOBIIIB OpPTaHiB MPaBOTOPSAKY(3aTBEPIKECHUN PE30IIOIIEI0
I'enepanbroi Acambiaei OOH Ne 34/169 Bin 17 rpynas 1979 poky) (ctatTs 3) BU3HAYa€e 1o Bei
CITyO00BIIi OpPTaHiB MPaBOMOPAAKY MOXKYTh 3aCTOCOBYBATH CHIIY TUIBKH y pa3i CyBopoi HE0O-
X1JTHOCTI 1 B 00cs31, HEOOXITHOMY JUUIsl BAKOHAHHS 1X 000B’s13KiB [3].

VY 1npoMy MONOXKEHHI MiKPECIIOETCS, 10 3aCTOCYBAaHHS CHIIM CITy>KOOBLSIMH OpTaHiB
IpaBONOPAAKY Ma€ OyTH BUHITKOBHMM; X04a, MAa€ThCS Ha yBas3i, [0 CIIy*OOBLi OpraHiB IpaBo-
TIOPSIIKY MOXKYTh OYTH YHOBHOBa)KeHI 3aCTOCOBYBATH CHILY, 32 PO3YMHOI HEOOXITHOCTI B KOHK-
peTHHX 00CTaBMHAX IUTS 3am00iraHHA 37I09YMHY a00 MpPH BHKOHAHHI 3aKOHHOTO 3aTPHMAaHHS UM
JI0IIOMO31 B HOT0 MpPOBEJEHHI 11010 MOPYIIHUKIB a0 Mif03pIOBaHUX; CHNA, 10 BUXOIUTH 3a IIi
MeXi, He Moke OyTH 3acTocoBana. HarioHaibHEe TIpaBo 0OMEKY€ 3aCTOCYBAHHS CHIIH CITYXOOB-
ISIMH OPTaHiB TPABOMOPSAKY BIAMOBIAHO 10 MPUHIMITY MpomopiiiHocTi. Ciif po3yMmiTH, IIo
CIIii JOTPUMYBATHCS TaKUX HALIOHAIBHUX MPUHIUIIB MPOMOPLIMHOCTI IPU TIyMaueHHi LbOTO
MOJIOKeHHST B KOIHOMY pa3i 1ie TOIOKEHHS He Ma€e TIYMAuUTHUCS SIK Take, 10 CAHKIIIOHYE 3a-
CTOCYBaHHSI CHJIH, SIKa HE € MPONOPLIHHOIO IO 3aKOHHOT METH, sIKa Ma€ OyTH JIOCSTHYTA.

Pexomenmanii Rec. (2001) 10 Komitery MinicTpiB nep:aBaM-ydacHHIAM Paau €Bpomu
«[Ipo €Bpormeichkuii KOACKC moinelchkoi etnku» (YxBaeHi Komiterom MinicTpiB 19 Bepe-
cus 2001 Ha 765-my 3acimaHHi 3acTyMHUKIB MiHicTpiB) (M. 20) opranizarisi MOIIil TOBUHHA
MICTHTH €(QEeKTHBHI 3aXOIM Ui 3a0e3MEeUeHHS YECHOCTI Ta HAJEKHOTO BHUKOHAHHS CBOIX
000B’sI3KIB CIIy>KOOBIIMH TONiLii, 30kpeMa, 00 rapaHTyBaTH MOBary 10 OCHOBOIIOJIOKHHUX
mpaB i cB00O] 0co0H, 3aKPITUICHNX, 30KpeMa, B €BpOTICHChKiN KOHBEHIIIT 3 paB JIIoIuHU [2].

Pesomtornis [Mapnamenteskoi Acambiei Pagu €Bpomnu Ne 690 (1979) «IIpo Hdexnapariro
npo nominito» (m. 12, 13) - mpu BUKOHaHHI CBOIX 000B’s3KiB, odiuep mouimii 30008’ s3aHUI
BHKOPHCTOBYBATH BCIO HEOOXITHY pITydiCTh JJISA JOCATHCHHS METH, sKa ITepemdadeHa abo
JI03BOJIEHA 3aKOHOJJaBCTBOM, ajie HIKOJIM HE TIOBUHEH BUKOPUCTOBYBATH OLITBIIE CHITH, HIXK IIE €
po3ymHuM. Odinepu Momimii MOBUHHI OTPUMYBATH 3PO3YMITi Ta UiTKi POZHOPSIMKEHHS IOJO
croco0y Ta 00CTaBWH, 3a SIKHX BOHU MIOBUHHI 3aCTOCOBYBATH 30poro [4].

Ioninedcekuil 3axig € OAHIEIO 3 KIIOYOBUX CKJIAZOBUX (PYHKIIN MOmineHChKOro, fKa
HoJSATae B TOMY, IO MONIIEeHCHKUHM Mae MPaBo 3aCTOCOBYBATHU JI0 O0COOM Jii a00 KOMILIEKC Aii
NPEBEHTHBHOTO YM IPUMYCOBOT'O Xapakrepy.

3acTocyBaHHS TONINEHCHKOTO 3aX0Ay Ma€ IMPEBEHTHBHO-IIPUMYCOBHI XapakTep Ta 3a-
CTOCOBYIOTBCSI 3 METOIO 3aIl00iraHHs IMOJATBIIOr0 HMOPYIIESHHS 3aKOHY Ta 3a0e3rmedeHHs 0e3-
TIEKH TIOJTINEHCHKOTO Ta 1HIINX 0Cil.

Peamizaris 3acTocyBaHHS 3aX0/y IIOBHHHO 3[IHICHIOBAaTHCS Ha TIPAaBOMIpPHUX 3acalax, B
MeKax HOPMaTHBHO-TIPABOBHX aKTiB, Marouu e(eKTUBHUI crocib peanizamii.

JlaHi KepiBHI MOJIOKEHHS] MDKHAPOAHUX JTOKYMEHTIB 3HAHIIIM CBOE BimoOpakeHHS i y
BITYM3HAHOMY 3aKOHOJABCTBi. 30KpeMa, Y MekaxX 3aXOJliB pearyBaHHS Ha IPABOIOPYIICHHS,
Bu3HaueHNX Konexcom YkpaiHu mpo aaMiHICTpaTHBHI IpaBomopylieHHs, KpumiHanbHUM KO-
JexcoM Ykpainu, KpumiHaabHUM mpolecyadbHUM KoJAeKcoM YKpaiHu, 3akOHOM YKpaiHu
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«[Ipo HarmioHanbHy MOIIiI0» 3aX0AU IPUMYCY 3aCTOCOBYIOTBCS MONILI€I0 3 METOIO 3a0e3Ie-
YeHHSI 0COOMCTOI Oe3MEeKH IMOIIIEHCHKOT0, OE3MEeKH OTOUYIOUNX, TIPUIIMHEHHS MTPOTHIIPABHAX
MOCATaHb Ta 3aTPUMaHHS IPABOTIOPYITHHKA.

HacnigxoM 3acTocyBaHHS MPUMYCY MOKE OyTH 3aTpUMaHHS NPaBOIOPYILIHUKA y BCTa-
HOBJICHUH Yy 3aKOHi CHOCI0, MPUIMHEHHS NPaBOMOPYIIEHHS, BIJIBEPHEHHS 3arpo3H XKUTTIO 1
3JI0pPOB’I0 TIOJTIIEHCHKOTO a0 IHIIHMX 0Ci0.

BianoBigHo a0 ct.cT. 42-46 3akony Ykpainu «lIpo HaumioHanbHy mominiroy, HOJine-
ChKHI YITOBHOBa)KEHUI Ha 30epiraHHs, HOCIHHS BOTHEMAaJIhbHOI30poi, a Takok Ha ii 3acTocy-
BaHHS 1 BUKOPHCTAHHS JIMIIE TiCI TPOXOPKEHHS HAM CIelialbHOI MATOTOBKA Y MeXKaX Kyp-
CiB TMepBUHHOI mpodeciiHol MAroTOBKH (CHeriamizamii) Ta MiIBUIMICHHS KBamidikarii
NPOTArOM YChOTO Yacy nepeOyBaHHs Ha Mocajax noiineiicbkux. Ha 3aHATTSAX 3 BOrHEBOT Mmij-
TOTOBKH TIONIIIEHCHKI MalOTh HaOyTH Ta BIOCKOHAIIOBATH HABHYKHU: YMIJIOTO ITOBODKEHHS 3
BOTHENANBbHOIO 30po€ro (IIBUAKICHE JicTaBaHHA MiCToJeTa 3 KOOypU Ta NpHUBEAECHHS HOTO B
60110By rOTOBHICTh, BUKOHAHHS TOCTPily, YCYHEHHS 3aTPUMOK MU CTPLIbOi TOIIO); BUKOHAH-
HS IPUHOMIB MIBUAKICHOI CTPITLOM B PI3HUX YMOBaX, 3 PI3HOMaHITHHX TOJIOKEHB Ta 3 TIepeHe-
CEHHSIM BOTHIO N0 MiIIEHSX; MPUINHWHEHHS MPOTHUIIPaBHUX Hi 3a JOIIOMOTOI0 BOTHEMAJIBHOI
30poi, TAaKTUKHM 3aCTOCYBaHHS Ta BUKOPUCTaHHS 30poi B OmepaTHBHO-CIYKO00BiH AiSIBHOCTI
(MpUAHATTS piMICHHS PO 3aCTOCYBaHHS Ta BUKOPUCTAHHS BOTHEMAILHOT 30poi, BHOIp Il IS
3HEIIKOKEHHS); 0€3MeYHOr0 TOBOHKEHHS 3 BOTHEMAJIBHOIO 30pO€T0; 3 IHIINX IMUTAaHh BOTHE-
BO{ MiATOTOBKH, 110 BUHUKAIOTH Y MPOLEC] ONEePaTUBHO-CITYKO0BOI JisTBHOCTI.

Tomineiicbknii  yMOBHOBaXCHUH aKTHUBHO 3aCTOCOBYBaTH BOTHENAIbHY 30poi0 y pasi
30poiHOTO HaMaJy, IKIIO BiBEpHEHHS UM NPUIMHEHHS BiIIIOBITHOTO HANa Ty HEMOXIIHBO JIOCS-
THYTH 1HIIAMH 3aco0amu. J[o crmocoOy moaoiaaHHs aKTHBHOTO OMOpPY 3 OOKY IPaBOMOPYIIHHUKA
CITiJT TAKOXK BITHECTH 3aCTOCYBAaHHS MONINEHCHKIM BOTHENAIBEHOI 30p0i — OTOJICHHS BOTHEAIb-
HOi 30poi, mpuBeIeHHS il 0 00HOBOI TOTOBHOCTI Ta CIPSAMYBaHHs y OiK MpaBOMOPYIIHUKA (J1e-
MOHCTpAIIisl BOTHETIAJILHOT 30p0i) K HOoNepeKeHHs 0COO0U PO MOXJIUBICTE 11 aKTHBHOTO 3aCTO-
cyBanHs. Crpoba ocobu, gKy 3aTpuMmye Modileiicbkuil i3 BOTHEMalbHOIO 30pO€I0 B pyKax,
HAONMM3UTHCS 10 HBOTO, CKOPOTHBIIN BH3HAUCHY MOJIMEHCHKUAM BiJICTaHB, YA JOTOPKHYTHCS JIO
30pofi € miICTaBOO ISt aKTHBHOTO 3aCTOCYBaHHS BOTHETIANBHOT 30p01 MOMIEHCEKIM.

[Mopsia 3 MO3UTUBHUMHM MOMEHTaMH YMHHOTO 3aKOHOAABCTBA AESKI IHMTaHHS MOTpeOy-
FOTB JIOJTATKOBOTO TIPABOBOTO PETYINIOBAHHS Ta po3’sICHEHb (YTOYHEHB ).

Tak, y 4. 4 ct. 46 3akony Ykpainu «[Ipo HamioHanbHY MOMiIi0» BU3HAYEHO BHUEPII-
HUH Tepertik mifcTaB Ui 3aCTOCYBaHHS MOJiEeHicbKUM BOTHeNalbHOiI 30poi Ta y 4.6 cT.46 3a-
KOHY BU3HAYE€HO OOCTaBMHH IPU SKHUX MONILEHCHKOMY J03BOJSETHCS 3aCTOCOBYBATH BOTHIIA-
JBHY 30poro 6e3 MonepeKeHHs.

[omninelicpki YkpaiHu oTpumanu Habarato Oiible NMpaB Ha 3aCTOCYBAaHHsS BOTHEHAJb-
Hoi 30poi. HaBiTh micTaTH MICTOJET MOMIEHCHKHUIA TeTep BIpaBi BUPIIIUBIIN, IO BiH MOXE
3HagoouTucs. Tenep Oyab-sIKui Hamag Ja€ MOMIIEHCHKOMY MPaBO CIHYCTHTH Kypok. CTpinsaTn
0e3 momepePKeHH TOMIIEeHCHKI MOXe i B TOMy BHMAIKy, SKIIO HeOE3NMeYHUH 3II0YHHEIb
HAaMaraeTbCsi BTEKTH 3a JIOIOMOTOI0 TPAHCIIOPTY.

BucnoBku. HacnipaBri, Ha mpakTulli BUHHKAaE 0araTto 3aluTaHb MI0JI0 BUKOPHCTAHHS
BOTHeNaNbHOI 30poi nomineiicbkumu. Tak, 3aKOHOM JJO3BOJISETHCS 3aCTOCOBYBATH BOTHEMANb-
Hy 30pOI0 i 9ac BIAOWTTS Hamamy Ha MOJIIEHChKOTro abo YieHiB Horo ciM‘1 y BHMAAKY 3a-
TpO3H iXHPOMY JXHTTIO Y 3JOPOB‘I0, 3aXUCTy OCi0 BiJ Hamaay, A 3yMUHKU TPAHCHOPTHOTO
3aco0y MIUIIXOM HOTO TOIIKOKEHHS, SKIIO BOIIM CBOIMH IisIMH CTBOPIOE 3arpo3y XKHUTTIO i
3JI0pOB 10 JIFoJIel Ta/abo modineiicbkoro abo ocoba, sika BYMHHIA OCOOTUBO TSHKKHU 3JIOYHH,
BTiKa€ 3a JOIOMOTOI0 TPAHCIOPTHOTrO 3aco0y. AJe B pealbHHX yMOBaX 3aBXKIU € HeOesmeka
3aBIaTH IIKOAM iHIIUM 0co0aM, He MOB’S3aHUMH 31 3TOYMHHAMH TiSIMH B 3B’SI3KY 3 THM, IIO
OUTBIITICTh HEOE3MEUHUX 3JI0YMHIB 3 BUKOPHCTAHHSAM BOTHEMAIBHOT 30pOi BiIOyBa€ETHCSA caMe B
TPOMAJCHKHUX MICIIIX Jie mepeOyBae 3HAUHE CKyMUYEHHs JIIOJeH 1 (pakTUIHO MOJIIEeHChKi MO-
YTh 3aCTOCOBYBAaTH BOTHIAJBHY 30pOI0 3/€01IBIIOrO Ha BifICTaHI 0 5 M, OCKINbKH HA Oiib-
X BiJICTAHHSAX HeOe3IeKa 3aBIaTH TOPaHEeHHS 1HIIUM 0co0aM y pasi He BIyYaHHS Y 3JI0YHH-
Il YU TIPABOMOPYIIHHWKA 3HAYHO 30UIBIIYETHCS, IO ABTOMATHYHO BeAe N0 KPHUMiHAJIBHOI
BIAIIOBIAJIBHOCTI CTOCOBHO IMOJIIIEHCHLKOTO.

Takosk TiCJIS 3aCTOCYBaHHS TOJINEHCHKUM BOTHEMALHOI 30poi, Bigpasy k TabelbHa
30p0si BUWIIYYAEThCS Ta IMPOBOAUTHCS CITY>KOOBE PO3CIigyBaHHs, TOOTO BeCch Iel 4ac Tmomineii-
CBKUH, KMl 3aCTOCYBaB BOTHMAJbHY 30pOI0 (DaKTUUHO YCYBA€ThCS Ha MEPiOJ MEPeBipKH Bij
BUKOHAHHS CIIy>)k00BuX 000B’s13kiB. KpiM TOro, sk mpaBMiO, Ha MPAKTUII 3aCTOCYBAHHS BOT-
HemaJbHOT 30poi yacTime 3a Bce BiIOYyBA€ThCA B €KCTPEMATbHUX YMOBAX, MIicHs (Qi3WIHOTO
HaBaHTKEHHS (IBOOOIO 3 TPaBONMOPYINTHUKOM, HOTrO TepeciiayBaHHS a00 B CHTYyaIlisX,
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OB’ SI3aHUX 3 BUKOPHCTAHHAM 30pOi POTH MOJIIEeHchkoro). Oco0mmBo HeOe3MeUHi 3JI0UHHITI
TIpY BUYMHEHHI KPHMiHAJIBHUAX MPaBOMOPYIICHb 3 BUKOPHUCTAHHAM BOTHEMAIaNbHOI 30poi, myc-
KaloTh 1i B Xi 6e3 3aiiBUX BaraHb, He 00TXKYIOUH cebe MPaBOMIPHICTIO OO ii 3acTOCYBaHHS
abo 3al0e3meueHHs Oe3mekW iHmMHUX oci0. B Toi ke 4ac MOMNENCHKHI 3aBXIW IOBHUHEH
maM’sATaTd Mo NPaBOBI MifcaBU 3aCTOCYBAaHHs BOTHENAILHOI 30poi, HACTaHHS KPUMiHAJIBHOI
BIZITIOBIAaJBHOCTI 3a 11 HEIIpaBOMIipHE 3aCTOCYBaHHS a TaKOX 3a00pOHY 3aCTOCYBaHHS BOTHE-
MajbHOT 30pOi B MICIISIX 1€ iCHY€E IMOBIPHICTh 3aBAATH IIKOJX 1HITUM 0CO0aM.
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SUMMARY

Volkov Yu.M., Polyvanyuk V.D. Problematic issues of the use of firearms by national police
officers while performing official duties. The article is devoted to separate aspects of the use of firearms
by the employees of the National Police of Ukraine during the performance of official duties. A police
action is one of the key functions of the police, which consists in the fact that the police officer has the
right to apply to the person the action or complex of actions of preventive or coercive nature.

On the basis of international legal acts on the use of firearms by police officers, the enforcement
of coercive measures is considered on the lawful basis in accordance with the current legislation of
Ukraine, according to which a policeman has the opportunity to use firearms without warning, but the
actions of police officers are not always timely and appropriate, especially when using firearms during
official duties, which leads to a violation of the lawfulness of its application. In some cases, police use
firearms with tactics and methods of use, but do not have sufficient psychological training, which also
leads to negative consequences. This is precisely one of the problem issues related to the use of firearms
by the officers of the National Police of Ukraine during the performance of official duties.

Also in the scientific article, the authors analyze normative acts defining the guidelines for police
coercion, procedural aspects and restrictions on the intensity of use of firearms by police officers.

Keywords: firearms use, psychological aspects, police officer, lawful use of firearms, highest
social value,law enforcement officer.
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TAKTUYHI IPUMOMHU, AKI BUKOPUCTOBYIOTh IMATPYJIBHI
MOJIIMENCHKI IPU BUCOKOMY PH3HUKY 3YIIMHEHHA
TPAHCHOPTHOT'O 3ACOBY JJId HEPEBIPKH

Po3ristHyTO 0COOIMBOCTI TAKTHYHHX NMPUHOMIB HATPYJILHUX HOJIIEHCHKHX MPY 3YIUHEHH] TPaHCIIOp-
THOTO 3ac00y IS MEePEeBIPKH 3 BHCOKMM CTYIEHEM PH3UKY. 3MOJENBOBAHO IOCTITOBHICTE JiH MaTpyIbHOTO
MOJLEHCHKOro MPH BepOATLHOMY CIUJIKYBaHHI 3 BOJIIEM TPAHCIIOPTHOTO 3ac00y Ta 0cO0aMH, IO 3HAXOIATHCS
y TPaHCHOPTHOMY 3aco0i, sIKi MiJIO3PIOIOTHCS Y BUMHEHHI KPUMIHAIBHOTO IPABONOPYIIEHHS. 3alpOIOHOBAHO
TaKTHYHI [ii MaTpyJI-HOMY MOJNINEHCHKOMY y KepyBaHHI HiAPO3IiIaMHi IPUKPUTTA, TOAATKOBIMH ITiIpo3Aina-
MU TIOJIIIT Ta MiAPO3IIIOM I IEPEBIPKH 3yIIMHEHOTO TPAHCIIOPTHOTO 3ac00y.

Knrouogi cnoea: sucokuii pusux, maxmuuni nputiomu, mpascnopmuuil 3acio, ocHOGHUIl Niopo3-
Oit, KOHMPOb, NIOPO30LL NPUKPUMNISL, 000AMKOBULL NIOPO30LI, KOHMAKM-NPUKPUIMMIAL
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