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administrative offense provided for in art. 173-2 KUpAP compared with the signs of the object and the
objective side of the criminal offense provided for in Art. 126-1 of the Criminal Code of Ukraine.
Attention is drawn to the features that should distinguish between administrative and criminal liability
related to domestic violence.

Violence is one of the most widespread forms of human rights violations. As a rule, women,
children and the elderly are the most affected by violence. The most common and most difficult to
counteract is domestic violence. Violence in the family or family is inherent in many countries, despite
their positive achievements in the legislative, political and practical spheres.

On January 7, 2018, the Law of Ukraine No. 2229-VIII "On Prevention and Combating of
Domestic Violence" came into force. The law defines the organizational and legal principles of
prevention and counteraction to domestic violence, introduces new special measures to combat domestic
violence, including a new version of art. 173-2 of the Code of Ukraine on Administrative Offenses

The aforementioned legislative acts contain many short stories, namely: they are heavily
accountable for domestic violence, many measures of administrative and criminal coercion have been
imposed on the abusers, new terminology has been introduced, the established approaches to the
administration of justice have been changed in cases related to domestic violence, and therefore Some
innovations require clarification and interpretation.

Summarizing the above, it should be noted that the adoption of a new basic law on prevention and
counteraction to domestic violence, amendments to the Criminal Code of Ukraine and the Code of
Ukraine on Administrative Offenses are a decisive step towards reducing domestic violence.
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XAPAKTEPUCTUKA BHYTPIIIHIX ®AKTOPIB,
IO BIVNIMBAIOTH HA CTAH OIIEPATUBHOI OBCTAHOBKH
Y COEPI JEPKABHUX 3AKYIIIBEJIb

OxapaKkTepr30BaHO BHYTPIlIHI (GakTopy, 10 BIUIMBAIOTE HA CTaH ONEPATUBHOI 0OCTAHOBKH Yy cepi
JIepKaBHUX 3aKyIiBesb. 3MiHCHEHO aHali3 Ta OLIHKY BIUIMBY Ha CTaH ONEPaTUBHOI OOCTAHOBKH y cdepi
JICP)KaBHUX 3aKYIiBEllb TAKUX (HaKTOPiB: KOMIIOHEHTH, SIKi XapaKTePH3YIOTh CTPYKTYpPY, LITATHY YHCETb-
HICTh 1 YKOMIUIEKTOBaHICTh OCOOOBOTO CKIIaay MiIpO3/IiNiB 3aXKCTy EKOHOMIKU Ta ciincTBa HamioHanbpHOT
noinii YKkpainu; eQekTHBHICTh PO3CTaHOBKH CHJI; CTAH TEXHIYHOTO OCHAIICHHS; e()CKTUBHICTh BUSBJICHHSI
Ta PO3KPHTTS 3JI0UMHIB, 1X mpodinakTuku. JloBeIeHO, 1110 HETaTUBHHI BIUIMB HA CTaH OINEpPaTHBHOI 00cCTa-
HOBKH, III0 CKJIAJIACsl y BKa3aHil cepi, CIPUUMHSAIOTE IPOPaxyHKH B HOPMaTHBHO-IIPAaBOBOMY 3a0e3IeueH-
Hi, CTPYKTYpi Ta opraHizarii AisuIbHOCTI OpraHiB Ta migpo3aiiis HamionansHoi mosmitii.

Knrouogi cnosa: onepamusna 06cmanogray, 0epiicagHi 3aKynieil, 3axXucm eKOHOMIKU, 3/10YUH.

IocTranoBka npodaemu. [TuranHs eheKTHBHOCTI 3MIHCHEHHS Jep)KaBHHUX 3aKyIliBeb
3aBXAU NepeOyBaloTh y IEHTPI yBaru MOJITHKIB Ta CYCHiIbCTBA. Taka yBara moB's3aHa 3 JIBO-
€IMHOIO POJUTIO ()eHOMEHA NIEePXKABHHUX 3aKYIIBENb: 3 OJHOTO OOKY, 32 PaxyHOK Aep:KaBHUX
3aKyMiBeNlb JIepkaBa 3iMCHIOE (TPUHANMHI, TOBHHHA 3IMCHIOBATH) CBOIO COIANbHY (QYHK-
Lito — 3a0e3neueHHs NOTped CyCHiNbCTBA 3@ PaXyHOK IMyONIYHHMX pecypciB, a 3 iHIIOTO — I
JUSTIBHICTD CTa€ JPKEPENIOM 1 CIIOKYCOI0 Jiep)KaBHOI OIOpOKpartii 3BepHEHHs YaCTHHH 3a3Haue-
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HHX pecypciB Ha CBOIO KOpHCTh [1, c. 81].

VY xoji po3poOKu Ta peanizalii pillieHb, NOB'A3aHUX 13 3aTaJbHUMH a00 CIeliaTbHIMHU
HanpsiMKaMH po6oTu opraHiB HarioHanbHOI mominii, y TOMy 4YHCIi MigPO3ALIIB 3aXUCTY €KO-
HOMIKH, a TaKOX TPH aHalli31 pe3yJabTaTiB JisSUIBHOCTI TAKWX OPTaHiB Ta MiAPO3AUIIB B MUJIOMY
a00 10 KOHKPETHIH JiHil TISUTBHOCTI OKPEMHX MiIPO3[iTiB JOCUTh YAaCTO BUKOPHUCTOBYETHCS
TIOHSTTS «OTIIepaTHBHA 0OCTAaHOBKAY.

AHani3 ny0aikaniii, y AKHX 3a1M04YaTKOBAHO PO3B’si3aHHs JAaHoi npodJjemu. Onepa-
THBHY OOCTaHOBKY SIK O00’€KT HAyKOBOIO JOCHi[KeHHs BuB4Yanu B.M. banamyr,
LIL. Bonpapenko, B.B. €wmanos, C.C. €cimoB, O.B. JlaBuiuenko, B.JI. OpTuUHCBKUIA,
B.B. ITamuBopa, I.P. [Iuakapenko Ta iH. [IpoTe choroaHi Opakye rpyHTOBHUX XapaKTEPUCTHK
OIIepaTUBHOI 0OCTAaHOBKH Y c(epi AepKaBHHUX 3aKYIIBEIb, [0 3yMOBIIOE aKMYAlbHICHb JTOC-
JKyBaHOI IpOOIeMaTHKH.

MeTo10 CTaTTi € BU3HAYCHHS BIUIMBY BHYTPIIIHIX (aKTOpiB HA CTaH ONMEPATUBHOI 00-
CTaHOBKH y cepi AepkaBHUX 3aKyIliBelb, CIIMPAIOYHCH Ha TX aHalli3 Ta OIIHKY.

Buxkiaan ocHoBHOro Matepiauy. [ToHITTS «omepaTuBHA 0OCTaHOBKa) IIHPOKO BUKOPH-
CTOBYETHCSI B HOPMaTUBHUX 1 METOJUUHUX JAOKyMeHTax opraHiB HarionansHoi momimii, cremi-
aNbHIN JTiTeparypi. Y HaHIIMPIIOMY PO3YyMiHHI — II¢ CYKYIHICTh 3HAYYIIHMX JUIsl OpraHizarii
JismpHOCTI opraHiB HamioHanbHOT mominii (akTopiB i yMOB 30BHIMIHBOTO Ta BHYTPIMIHBOTO
CepeloBHIIa, B IKUX BOHU Pealli3yloTh CBOI IPAaBOOXOPOHHI 1 IPaBO3aCTOCOBHI (hyHKII.

UMHHIKY, 110 BIUITMBAIOTh HAa OTIEPATHBHY OOCTAHOBKY, MOYKHA YSBHUTH 5K JIBa B3a€EMO-
JUIOYMX 1 B3aEMOOOYMOBJICHHX OJIOKM iH(opmarii, mo BimoOpaxaioTs [2, c¢. 16]: 30BHINIHI
YMOBH, II0 BU3HAYAIOTh CTAH CEPEIOBUINA, B IKOMY 3IHCHIOIOTh CBOI (DyHKIIi OpraHu BHYT-
PINIHIX CTIpaB; BHYTPIITHI YMOBH, IO BiJI0OpaXar0Th CTaH 1 AiSUTbHICTH CAaMOi CHCTEMH OpTaHiB
BHYTPIIIHIX CIIPaB.

J10 30BHIIIHIX YMOB, 110 BIUTUBAIOTh HA CTaH ONEPaTUBHOI 0OCTaHOBKHU y cepi aepxa-
BHUX 3aKyIliBellb, MOKHA BiTHECTH: TOJIITHYHI, COIiaJhbHO-EKOHOMIUHI, a TaKOXX XapakKTepHI
TIOKa3HUKH, SIKi 3yMOBIIOIOTH 3aralbHAI COMiaIbHO-TIONITHYHAN CTaH.

Jlo BHyTpimHIX (akTopiB y miid chepi MOXKHA BiTHECTH: KOMIIOHEHTH, SKi XapakTepH-
3YI0Th CTPYKTYpPY, HITATHY YUCEIBHICTh 1 YKOMIUIEKTOBaHICTE 0COOOBOTO CKIAAy MiAPO3IiiB
3aXUCTy €KOHOMIKH Ta OpPTaHiB JOCYAOBOTO po3ciigyBaHHs HarionanbHOi momimnii Ykpainu;
e(eKTHBHICTh PO3CTAHOBKU CHJI; CTaH TEXHIYHOTO OCHAIICHHS; ¢()EKTUBHICTh BHUSBICHHS Ta
PO3KPUTTSA 31I04MHIB, iX mpodinaktuku [3, c. 121].

B pamkax maHOi cTaTTi IMPOMOHYEMO PO3TIIAHYTH BHYTPIIIHI (PaKTOPH Ta MOKA3HHUKH
CTaHy ONEpPAaTUBHOI 0OCTAaHOBKHU Yy chepi Aep:KaBHUX 3aKyIiBeNb.

Komnonenmu, saxi xapaxmepuszyiome cmpykmypy, WMAmHy 4UceibHiCmb i YKOMNIeK-
moganicms 0COOOBOTO CKJIaIy MiIPO3IITIiB 3aXHCTy €KOHOMIKH Ta OpraHiB JOCYIOBOTO PO3C-
nmigyBanHs HamioHnanpHOT moinii Ykpainu.

OcHOBHY (YHKIIIO 3 IPOTHUALI 3104nHAM y cepi JepKaBHUX 3aKyIMiBelb MOKIaIeHO Ha
TEepUTOpiabHi (BiIOKpeMIIEH1) MiAPO3AiTN 3aXucTy ekoHoMiku HarionansHoi mominii Ykpainu
Ta CIiAYl MiAPO3AiTH TEPUTOPiaIbHUX OpPraHiB i migpo3ainiB HanionansHOT mosminii.

3axoH Yxkpainu «IIpo onepaTUBHO-pO3NIYKOBY AisNIBHICTE» Ta Haka3 HarioHansHof mo-
ninii Ykpainu «IIpo 3aTBepmxenns [TomoxxeHnHs nmpo JlemapTaMeHT 3aXucTy ekoHoMiku Harri-
OHAJNBHOI MOl YKpaiHi» HalalOTh TaKWH CIIEKTP IMMOBHOBAXKEHB, IO A€ MOKJIMBICTH MiJ-
po3aiiaM 3axXHCTy eKOHOMikM HamioHaisHOT mMoJinii TMOBHOIIHHO 3MIHCHIOBATH HArsm 1
KOHTPOJIb y chepi Aep>KaBHUX 3aKyIIiBeNb.

CTpyKTypa TepUTOpiaIbHUX (BiTOKPEMIICHHX) MiAPO3AIIIB 3aXUCTy eKoHOMikM Hario-
HabHOT moninii YKpaiHW BKIIOYA€: BIAJALT 3aXUCTY €KOHOMiIKM B ABTOHOMHiIN PecmyOmimi
Kpum ta micti CeBacTononi Ta YIpaBIiHHA 3aXUCTy €KOHOMIKHU B 00JIaCTAX; Y CBOIO 4epry, A0
CTPYKTYpHU YIPaBIiHb BXOAATH BiAAUIN Ta MKpaHOHHI BiAALIN 3aXUCTY €KOHOMIKH.

OcHOBHY (DyHKIIIFO IIOAO MPOTHJIT 3T0YMHAM Y cdepi AepKaBHHUX 3aKyIiBellb B CTPYK-
Typl YIpaBJiHb 3aXUCTy eKoHOMikn HarioHanpHOI mominii YkpaiHu MOKJIaJAeHO HA BiIIil 3
MIPOTHUIIT 3TOYNHAM Y OFODKETHIN cepi Ta MiXKpalOHHI BiATIIH 3aXUCTY EKOHOMIKH.

[ItaTHa 9rCceMBHICTD BIUTY 3 IPOTHUIT 370YMHAM Y OIO/pKeTHIH chepi B cepeqHbOMY
cknagae 15 oci6. B MixkpalfoHHHX BifAilaX 3aXUCTy €KOHOMIKM YHCENBHICTh OCi0, Ha SKHUX
NOKJIaeHO (QYHKIIIO MPOTHIIT TAKMM 3JI0YMHAM, 3aJICKUTh BiJl 3arajbHOI YHCEIBbHOCTI BIAILTY
Ta ckiaaae 6au3pko 20 % Bix KUTBKOCTI 0COOOBOTO CKIamy Bimainy (y BEJMKHX BiIIiIax — JI0
8 oci0, B ManeHbkux — Big 1 ocobun). AHami3 mokasas, 110 BKa3aHi BiAAIIH, SIK IPABUIIO, YKOM-
IUICKTOBaHI MOBHOIO Miporo. OJHAK iCHyIOYa INTaTHA YHCEIbHICTHh MPAIiBHHUKIB MiAPO3IiIiB
3aXUCTy €KOHOMIKH HE MOXeE 3a0e3MeYMTH X MisTBHICTH MO0 MPOTHIIT 3J0YMHAM Yy cdepi
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JiepKaBHUX 3aKyliBelIb HA HAJEXKHOMY DiBHI, II[0 3HAYHO 3HIXKYE PiBEHb BHUABICHHS TaKUX
3JI0YMHIB Ta 0€3yMOBHO HETaTHBHO BILIMBA€ Ha CTAaH ONEpaTHBHOI OOCTAaHOBKU y BKa3aHIit
coepi [4, c. 151-152].

CTpyKTypa OpraHiB JOCYJIOBOTO PO3CIiAyBaHHS HE Ma€ TMOIUTY 3a chepaMu eKOHOMIKH.
Criemiaizaris CTiagux NpUTaMaHHa JUIIEe CTPYKTYpi ciiaunx yrpasmiab npu ['YHIT B o6mac-
TX. ToOTO CHOTOMIHI B TEpUTOPIAIbHUX Bijinax (BimmiieHHsx) HamioHaisHOT MOMIIii BigCyT-
HI CITiTYi, SIKi CHCI[ai3yI0ThCS Ha PO3CIiAyBaHHI TaKHUX 371049HHIB. KpiM ToTo0, Y BKa3aHUX TIijI-
pO3AiNax 3adHUIIA€ThCS JOCUTH BEIUKUM MPOIEHT HEKOMILIEKTY (6mu3pko 16 %). Takox cruin
3ayBaKUTH Ha 3HA4YHE 30UIbIIEHHS HaBaHTAXEHHS Ha CIiguuX 3 MoMeHTy mpuitHsatta KIIK
VYkpainu B 2012 portri, B JeSIKAX perioHaxX Take HaBaHTaXCHHS JOXOIUTH 10 500 KpUMiHAIEHUX
TPOBAHKEHB Ha CIIAIOTO.

Bxasani ¢akropu, Oe3nepedHo, HETaTHBHO BIIMBAIOTh Ha SKICTh PO3CIiAyBaHHS 3JI0-
YUHIB y cepi JepKaBHUX 3aKyIiBelb, 0 MPHU3BOIUTH J0 TOTIPIIESHHS ONEPaTHBHOT 00CTaHO-
BKH Y IIii cdepi.

Egpexmusnicms pozcmanosku cun.

Ipouec pedopmyBannss OBC 3Ha4HOIO MipOIO BIUIMHYB Ha PO3CTAHOBKY CHJI ONEpaTUB-
HUX MIIPO3JUTIB 3aXMCTy €KOHOMIKH Ha TEPUTOPIii OmMmepaTUBHOTO 0OCIyroByBaHHA. ChOTOJHI
Taki MiAPO3JiMTH HA TEPUTOPIii ONMEPaTUBHOTO OOCIYyrOBYBaHHS PO3TAIIOBaHI TAKMM YHMHOM: B
o0acHOMY IIeHTpi 0a3yeThesl YTIpaBIliHHA 3aXUCTy ekoHoMikH HanionansHOT nominii Yxpainu, B
CBOIO Uepr'y TIPH YIPABIIIHHI B OKPEMHX paOHHUX IIEHTpax iCHYIOTh 10 10 Mi>kpallOHHUX BiJyTi-
JIB 3aXUCTy €KOHOMIKH (Tak 3BaHi Kymri). [Ipu mpoMy B okpemux obmacTax 1-2 kymni 6e3nocepe-
JIHBO 3HaXOJATHCS B 00IaCHOMY LIEHTPI Ta HAJIIYYIOTh Maibke MOJIOBUHY YHUCEIbHOCTI 0COO0BOTO
CKJIaJTy, BUIIJICHOTO Ha BCi MibKpalioHHI Bimimm. ToOTo Bka3aHi miapo3aiin (akTHIHO HE MArOTh
MOXKIIMBOCTI 3/11CHIOBAaTH ONIEpaTUBHE pearyBaHHs Ha 3MiHHU B ONepaTHBHil 0OcTaHOBII y chepi
JepkaBHUX 3aKyliBeldb Ha 00’€KTax, sIKi TEPUTOPialbHO PO3TAalllOBaHI Ha BiJNaleHiH BifgcTaHi
BiJI palfloHHOTO IEHTPY, B IKOMY 3HAXOAUTHCS MiAPO3IIIT 3aXUCTY €KOHOMIKH.

3a3HadeHnil (aKToOp TaKOK HETATWBHO BIUIMBA€E i Ha MOKJIMBICTH HaOYTTS ONEpaTHB-
HUX JDKepen iHdopMmalrii, 30kpeMa Ha 3aTydeHHs 0ci 0 HeTJIACHOTO CHiBPOOITHHUIITBA, IO HE
JIO3BOJISIE 3MICHATH SKiCHE TIEPEKPUTTS HETJIACHUM arapaToM 00’€KTiB ONEpaTHBHOTO 00CITy-
TOBYBaHHSI.

Jlewo kpaie opraHi3oBaHO TE€PUTOpiajbHE PO3TAIIYBAHHS CHIIJUUX MiAPO3ALTIB, BOHH
HasBHI y KOKHOMY 3 BiAAUTIB (BiAAUIEHB) MOMILii 1 (YHKIIOHYIOTh Ha MOPIBHSHO HE3HAUYHiH
TepuTopii. OgHAK, IK HAMHU BXKe 3a3Ha4YaJIOCh, iX HABAHTAXXCHHS HE Ja€ 3MOTH 30CEPEIUTH J10-
CTATHIO KIJIBKICTh IX yBaru Ha mpoOieMax po3ciiiyBaHHS 3JIOUMHIB y cepi AepikaBHUX 3aKy-
niBens. ToMy, B mepeBakHil OUIBIIOCTI BUMAAKIB, BOHU 3MYILEHi JisITH uepe3 HaJaHHS JOpY-
YeHb IMiIPO3.IiIaM 3aXUCTy eKoHOMIKH HamioHaneHoT mominii Ykpainu, ocTaHHi, y CBOIO Yepry,
y 3B’S3KY 3 TEpUTOPiaJbHAMH OCOOJIHMBOCTSIMH X PO3TAIIyBaHHS, HE MAIOTh MOMJIHBOCTI iX
BUKOHATH y IOBHOMY 00CsI31 Ta y KOPOTKI TEPMiHH.

BxasaHni akTopu HETraTHBHO BIUIMBAIOThH HE TiNbKM HA PiBEHb MOMEPEIKEHHS Ta BUSAB-
JICHHS 3JI0UUHIB y c(epi Jep kaBHUX 3aKyIiBelb, a i MPU3BOIATH A0 3HIDKEHHS SKOCTI JHOKY-
MEHTYBaHHS Ta PO3CIiyBaHHS 3JIOYMHHMX i, [0 HETATUBHO BIUIMBAE HA CTaH OMEPATHUBHOI
00CTaHOBKH y cepi JepKaBHUX 3aKyIIiBeIb.

CmaHn mexHiuHO020 OCHAUeHHS.

OnHuM i3 HaWBaXKIWBININX NIIAXiB BHPIMICHHS MTPOOJIEM BIOCKOHAJCHHS CHUCTEMH
ynpasininas HarioHansHOIO mofiniero YKpaiHM Mae cTaTH Halle)kHe (piHaHCOBe Ta MaTepiaib-
HO-TeXHIUHe 3a0e3mneveHHsA. Panimie, depe3 mpoOiieMu (iHaHCYBaHHS, TEepeBakHa YacTHHA
MU, 3aMiCTh BUKOHAHHS TMOKJIAJCHUX Ha Hei 00O0B’S3KiB, CIPSIMOBYBala CBOIO JIiSIBHICTD
Ha camo3a0e3neuyBaHHs. HuHi BKpail Ba)JIUBUM 3aJHIIAEThCS MUTAHHA 30UIbIIEHHS (iHaH-
COBOTO Ta MaTepialbHO-TeXHIYHOTrO 3abe3nedeHHss HamioHanbHOT MOMIMiT SK HAaWBaXITUBILIIUX
€JIEMEHTIB 11 JKUTTEMISITBHOCTI. AJKE KOIITH, 110 BHIUISIOTHCS JIEP)KaBOIO, sKa HEce BiAMOBi-
JATBHICTD 3a cTaH (iHaHcyBaHHs HaimioHanbHOT MOJIIiT, BUTPAYAIOThCS MMEPEBAKHO JIUIIC Ha
MIEPIIOYEPrOBi IIIATEKI, TOOTO TPOIIOBE 3a0€3ICUCHHS Ta 3apO0iTHY IJIaTy, OIUIATy OKPEMHUX
BUIB KOMYHAJIPHHUX TUIATEXKIB, YTPUMaHHS aBTOTPAHCIIOPTY, CHEIiaIbHOT TEXHIKH Ta 3ac00iB
3B’A3KY, CHelianbHi BuTpaTH. DiHaHCYBaHHS BUAATKIB Ha MpUAOaHHA 030pOE€HHS, CIEITEXHi-
KU Ta aBTOTPAHCIOPTY AJIS MOTped MoNinelchKuX CTaHOBUTE 5 % Bix motpedu [5, c. 64-65].

Taka cuTyallis HeTaTUBHO BIUIMBA€E HA 3JaTHICTh OPTaHiB Ta Miapo3aiiaiB HamioHamsHOT
noJtinil BUKOHYBAaTH MOKJIAJeHI Ha HUX JepkaBoto (yHkuii. 30kpema, y 3B’s3Ky 3 0COOINBOC-
TSAMHU TEPUTOPIATLHOTO PO3TANTYBaHHS MiAPO3ITIB 3aXMCTy eKOHOMIKH HarioHamsHOT mosmiii
YkpaiHu BHHHKAE TOCTpa HEOOXIMHICTh y 3a0e3ledeHH] MpaIliBHUKIB BKa3aHUX IiAPO3JLIIB
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CITy>k00BUM aBTOTPAHCIIOPTOM Ta MaJUBO-MaCTHIBHUMU MaTepianamu. Kpim toro, cnerudika
JSUTBHOCTI BKa3aHMX IMiAPO3ALUIIB MOB’s3aHa 3 HEOOXIIHICTIO HAKOTITMYEHHS BEIMKUX MAaCHBIB
JIOKYMEHTAJIbHUX JiXKepen iHdopmalii, 1o 3yMOBIIOE HEOOXiAHICTh 3a0e3MeueHHs] BKa3aHUX
MiAPO3AUTIB KaHIEISIPCHKUMH TOBapaMu. TakoK Mmporiec MpOoTUil 3JI09rHaM y chepi nepxas-
HUX 3aKymiBeib nepeadadae 30ip, 00poOKy Ta aHalli3 BEJIMKUX MAaCHBIB iH(popMaIlii, 3aiicHeH-
HS SKOTO HE MOXKJIMBE 0€3 3aCTOCYBaHHS CIICI[ialIbHUX amapaTHHUX 3aco0iB. OIHAK ChOTOIHI
piBeHb 3a0e3MedeHHs BKa3aHUX MiAPO3/AiIiB 3a3HAYeHUMH TOBapHO-MaTepialbHUMHA IIHHOCTS-
MH 3aJIHIIA€THCS HU3bKHUM, 1[0 HOCUTD y c001 IEBHI KOPYMIifHI pU3UKU Ta HETATUBHO BIIJIMBAE
Ha SIKICTb OIEepaTUBHOrO OOCIyroByBaHHs. Taka cuTyalisi, 0€3 CyMHIBY, HETaTHBHO BILINBAE
Ha CTaH OTICpPATUBHOI 00CTAHOBKH Yy c(epi NepKaBHUX 3aKyIIiBEIb.

Edexmusnicmo susienents ma po3kpummsi 3104uHie, ix npo@iiakmuxu.

JlocnimkeHHs TEOPeTHYHUX 1 HOPMAaTHBHUX JKepel AaHOI MpoOJIeMu Jae MiACTaBU Po3y-
MITH T 3JI0YMHAMH, SIKI BUMHSIOTHCS ITiJ] Yac MPOBEICHHS 3aKyIiBeIb TOBAPiB, POOIT i TOCITYT
3a JIepKaBHI KOIITH, CYCIIUTLHO HEOE3MeUHi MiHHS, Tepe10adeHi KpUMIiHAILHIM 3aKOHOM, BYH-
HeHi B IpoIieci 3iliCHeHHs Aep>KaBHOI 3aKyIiBii abo miJ yac BUKOHAHHS YMOB JOTOBOPY 3a pe-
3yJIbTaTaAMU TaKOi 3aKyTiBIIi.

Amnai3 cratuctiaanX Aanux MBC Ykpainu nokasas, 1o J0 3JI0YHHIB y cdepi IepxKas-
HHUX 3aKyIiBeNb BiAHOCSATH CKJIQAU 3JI0YMHIB, mependadeHi crarrsamu: 190 (maxpaiictso), 191
(mpuBnacHeHHs, po3TpaTa MaiHa ab0 3aBOJOAIHHS HUM IUIIXOM 3JIOBXKHBaHHS CIy>KOOBUM CTa-
HoBHIEeM), 205 (QiKTHBHE MIIPUEMHUITBO), 210 (HEIITbOBe BUKOPUCTAHHS OFOJKETHUX KOIII-
TiB, 3MICHEHHs BUJATKIB OIO/DKETY UM HaJaHHS KPEIWTIB 3 OIOJKETy 0e3 BCTaHOBICHHX OFO-
JUKEeTHUX MpU3HAaueHb abo 3 iX mepeBHIIEHHSAM), 358 (migpoOJeHHS MOKYMEHTIB, NEYaToK,
ITaMITiB Ta OJIaHKiB, 30yT UM BUKOPUCTAHHS MiIPOOJICHUX JTOKYMEHTIB, ITEYaTOK, IITaMIIiB), 364
(3n0BXMBaHHS BaJ0r0 a00 CIy)XKO0BHM CTaHOBHILEM), 364-1 (37I0BKMBAaHHS TOBHOBAKEHHIMHU
CIIyx00BOI0 0CO00I0 IOPUAMYHOI OCOOM MPHBATHOTO IIpaBa HE3aJeXKHO BiJ OpraHisarliiHo-
npaBoBoi opmu), 365-2 (3ITOBKHUBAHHS IOBHOBKSHHAMH 0COOaMH, SIKi HAIAIOTh ITyOJIivHi TIOC-
nyrH), 366 (cmyx00Be miapooneHHs), 367 (ciry>k00Ba HeIO0ATICTD), 368 (MPUHAHATTS MPOTO3HIII,
OOIIITHKY a0 OJIepKaHHS HEMPaBOMIpPHOI BUTOIM CIy>k00BOIO 0c00010), 368-4 (TmiaKym ocodw,
sIka Hajae myOJivHi mociyru), 369 (mpormo3uilis, o0ilsgHKa a0 HaJaHHs HETIPAaBOMIPHOI BHTOTH
cry)x00Biii 0c001) KpuMiHaIbHOTO KOZEKCY YKpaiHU, BUMHCHHS SKUX TIOB'3aHE 13 3MiHCHEHHIM
JEpKaBHUX 3aKYIiBElb.

Amnani3 cratuctuunux gannx MBC Ykpainu 3a 2008-2016 poku 3acBiguuB, mo Haitbi-
JBITYy YacTKy BUSBICHHX 3JI0YMHIB y cdepi IepKaBHHX 3aKyIiBeNb CKIANAIOTh 3OYUHH Y
cepi ciyx60Boi pisnbHOCTI (cT. 364-370 KK Ykpainu), npusnacHeHHs Ta po3Tpara MaiiHa, a
Takox maxpaicTBo (cT. 190-191 KK Vkpainu). Hu3pkoro 3anumaeTbes KidbKiCTh BUSBIEHUX
(hakTiB oTpuMaHHs HenpaBoMipHOT Buroaun (ct. 368-369 KK Ykpainu) y BkazaHiil cdepi.

KepiBaunrBom JlemapTaMeHTy 3axuCTy ekoHOMikM HamioHambHOT mouimii Ykpaidu, 3
METOI0 YAOCKOHAJIEHHS MPOTH[il 3104MHAM y cdepl Aep:kaBHHUX 3aKyIiBelb, HEOAHOPA30BO
po3po0Iancs METOAUYHI peKOMEHAI] 3 MUTaHb MPOTUAIl BKa3aHUM 3JI0YMHAM, OJHAK, He-
3Ba)KAIOYU Ha 1€, PiBeHb BUKPUTTS TAKUX 3JI0YMHIB 3AJIUINAETHCS HU3BKUM, 10, HA HAIIY JyM-
Ky, 3yMOBJICHO TAKUMH YAHHHUKAMU:

- 3aKOHOJABCTBO, SIKE PETYNIOE€ THUTAHHS 3aKyIiBelb TOBapiB, POOIT i MOCIYyT 3a
Jiep KaBHI KOUITH, 3HAXOJUTHCS B CTAii CTAHOBIICHHS, Y 3B 3Ky 3 YUM ITOCTIHHO 3MIHIOETHCS;

- BIJICYTHICTh y MpAaIliBHUKIB MiAPO3IiIIB 3aXHCTy EKOHOMIKH ITEBHUX CHEIU(PITHUX
3HaHb, AKi IpUTaMaHHi cepi JepaxKaBHUX 3aKyIIiBEIb;

- BHCOKHH piBeHb MPOTH/IT 3 OOKY PO3MOPSITHUKIB JePKABHUX KOIITIB ISIHHOCTI 3
BUKPHTTS TAKUX 3JI0YHHIB.

AHani3 cTaHy onepaTHBHOI 0OCTaHOBKH, 1[0 CKJajacs y chepi Aep:kaBHUX 3aKyIiBelb, a
TaKOX aHaJi3 HOPMATHBHO-NPABOBUX aKTiB, 10 PETyJIIOIOTh MUTAHHS ONEPATUBHO-PO3IIYKOBOI
TPOTHUIT 37I09MHAM, JO3BOJIHMB HAM JIWTH BHCHOBKY, III0 HETATHUBHHUH BIUIMB Ha CTaH OTEPATHB-
HO1 00CTAaHOBKHM, IO CKJIajiacs y BKazaHild cepi, CIpUIHHSAIOTH MPOOJIeMH, OB s3aHi 3 OTpH-
MaHHAM iH(opMarii, 10 CTAHOBUTH ONEPAaTHBHUI iHTepec. Y Mepury 4epry BOHH BHHUKAIOTH Y
3B 513Ky 3 IPUHHATTAM KpHMiHAIBHOTO MPOIECYaTbHOTO KOJIEKCY Y KpaiHH.

Indopmanis Bigirpie 3HauHy poJib y isIbHOCTI MPABOOXOPOHHHUX OPraHiB 00 BUSBJICHHS
Ta 3amno0iraHHSA HE3aKOHHIN MiANBHOCTI, y TOMY 4HcHi i Cy0’ekTiB rocnofaproBaHHs. OfHUM 3i
IUISIXIB iH(OpMAIIHHOTO 3a0e3MeueHHs TisTTbHOCTI IIPAaBOOXOPOHHUX OPTaHIB € MPOBEICHHS Iepe-
BIpOK Cy0’€KTIiB FOCIOAAPIOBAHHL.

VY cucremi MBC Vkpaiau, 10 pedopMyBaHHS MITIIliT B MO0, HAHOUTBITY YacTKy Ta-
KHX TIEPEeBIPOK CKIQJaNH TepeBipkH (DiIHAHCOBO-TOCMOMAPCHKOT MisITBHOCTI MiAPO3IiIaMu
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JepxxaBHOi ciy>k01 60poTHOM 3 eKOHOMIuHO0 37104MHHICTIO MBC Ykpainu. Pesynbrat onu-
TyBaHHsI ONEPATHUBHUX IMPAiBHUKIB MiJPO3JiTIB 3aXUCTy €KOHOMikM HarioHanbHOT momimii
YkpaiHu mokasanay, o Micias NpUHHATTS HOBOTO KpHMiHAJBHOIO NPOIECYaTbHOTO KOJAEKCY
VYkpaiHu Ta 3MiH Y HOPMaTHBHO-TIPABOBUX aKTaX, SKi BiMOYIHCS y 3B 3Ky 3 HOTO NMPHUUAHAT-
TAM, TIPaIliBHUKH BHINE3a3HAYCHUX MIiAPO3AUIIB HE 3IIHCHIOIOTH TepeBipku (HiHAHCOBO-
TOCHOAAPCHKOI MiSUTBHOCTI. X04a 70 3a3HAYCHUX 3MiH IeH 3aXiJ 3aCTOCOBYBABCS IO JEKibKa
pa3iB Ha Micsmpb i OyB HampaBJICHUIT Ha BUSABICHHS Ta JOKyMEHTYBaHHA 3JI0YMHHUX IiH, Y TO-
MY YMCJIi OB S3aHUX 31 3A1HCHEHHAM JIepKaBHUX 3aKYIiBEJb.

Pe3ynpTaTu ONMTYBaHHS ONEPATHBHMUX MPAIiBHUKIB MiIPO3AUIIB 3aXHCTy €KOHOMIKH
HarionansHoi mominii YkpaiHu mokasaiy, 0 BKa3aHa HOpMa CHOTOIHI € MEPTBOIO caMe 3
NPUYMHE HEJOCTATHROTO PiBHA 11 BperymoBaHH:. Bka3zaHa oOcTaBiHA 3HAYHO YCKIIAIHIOE Jis-
JBHICTH ONEPAaTUBHUX MiJPO3/iNiB 3aXHCTy ekoHOMikK HarioHansHOi mosinii Ykpainu 3 opra-
Hi3aIii OTpUMaHHS OIIepaTUBHO 3HAUNMOI iH(OopMaIlii, 10 HETaTHBHO BIUTUBAE HA CTaH OIepa-
TUBHOT 0OCTaHOBKH y chepi TepKaBHHUX 3aKYTIiBEIb.

OKpiM 1IbOTO, HETaTUBHUM (DaKTOPOM, IO BIUIMBAE HA PiBE€Hb BUSBICHHS 3JIOUUHIB Y
cdepi nepkaBHUX 3aKyIliBelb, € HU3bKUI piBEeHb OOMIiHY iH(pOpMaUi€l0 MK MiApO3aiIamMu
3aXUCTy ekoHOMiKM HarmioHanbHOT mominii YkpaiHu Mpo BHSABIEHI 3JI0YUHH Y cdepi IepiKaB-
HUX 3aKyIiBeNb, a CaMe 0COOIMBOCTI BUSBICHHS Ta JOKYMEHTYBaHHS TaKUX 3JI04MHIB.

Bononinus iHpopMani€ero moa0 cnoco0iB BUMHEHHS 3J0YUHIB Y cdepi AepixkaBHUX 3a-
KYIiBEIb, a TAKOXK aITOPUTMIB BHABIICHHS TaKUX (DAaKTiB € Ti€I0 OCHOBOIO, 33 JOITOMOTOIO SIKOi
TPAIiBHUKY IMIPO3IUTY 3aXHUCTy eKOHOMiku HarrioHanpHOI momimii YkpaiHu MaloTh MOXITH-
BICTb CTBOPIOBATU HEOOXiAHI IepeyMOBH Ul SKICHOI IPOTUAIT 3T0YMHAM Yy cepi IepikaBHUX
3aKYyIIiBEb.

Baarani cran 3akoHHOCTI y cepi Iep)KaBHHUX 3aKyIiBeJb BU3HAYAETHCS TUM, SIK MPalliB-
HHUKH JIePKABHUX MiJNPHEMCTB (YCTaHOB, OpraHi3allii) Ta MpeACTaBHUKHU MiANPUEMCTB — ydac-
HUKIB TOPTiB 3a0€3MeUyI0Th BUKOHAHHS BUMOT 3aKoHY Y Kpainu «[1po myOsivHi 3aKyImiBIIi».

[IpoBenenuii aHami3 MpoIeayp 3aKyMiBeNb, 3MIHCHEHNX JepKaBHUMH ITiIIPHEMCTBAMHA
(yctaHoBamu, oprasizamisiMu) 3a nepion 2012-2017 pp., 103BoJisi€ TIATH BHCHOBKY, IO O1Th-
NIiCTh 3JI0YMHIB Ta IHIIMX MPaBOMOPYIICHb, AKI MaJM MicIle T 9ac MPOBEACHHS 3aKyITiBelb,
MaloTh CHCTeMHUH XapakTep. Ile Bkazye Ha MeBHI HEJOMIKA B TisUTHHOCTI IMiIPO3ALTIB 3aXUCTY
exoHoMiku HarionanpHoi mominii YkpaiHu oo momnepemKeHHs, BUSBICHHS, JOKYMECHTYBaH-
HsI Ta PO3KPUTTS 3JI0YUHIB y c(epi AeprkaBHUX 3aKyMiBeNb.

BucnHoBku. [lincymoByroun, MoKHa DIHTH BHCHOBKY, IIO Ha CTaH ONEpaTHBHOI oOcTa-
HOBKH Yy cdepi iepkaBHUX 3aKyIiBeb BIUIMBAE 3HAUHA KUIbKICTh (akropiB. OcHOBHUMH (ak-
TOpaMH, 110 HETaTUBHO BIUTMBAIOTH Ha PiBE€Hb 3JI0YMHHOCTI Y BKa3aHiil cdepi, € MPOpaxyHKH B
HOPMAaTHUBHO-TIPABOBOMY 3a0e3TeUueHHi, CTPYKTypi Ta OpraHizarfii JisJIbHOCTI OpraHiB i1 ImiJ-
po3ainiB HarrioHaapHOT IO,
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SUMMARY

Leheza Yu.O., Darahan V.V. Description of internal factors affecting the state of the opera-
tional environment in public procurement. The article describes the internal factors that can be poured
into the camp of the operational situation in the sphere of sovereign procurement.

Components have been installed, which can include the following internal factors: components,
characterize the structure, staffing, and staffing of the special warehouse and the economy of the country;
effectiveness of the balance of power; technical equipment mill; the effectiveness of the manifestation of
the fact that there is a degree of malice, their prevention is characterized by the structure, staffing and
staffing of the special warehouse and the economy of the National Police of Ukraine; effectiveness of the
balance of power; technical equipment mill; the effectiveness of the manifestation of that malignancy, of
prophylaxis.

The analysis of the structure of units and bodies of pre-trial investigation of the National Police of
Ukraine has shown that the staffing of units of the economic protection units can not ensure their activity
in combating public procurement crimes at a proper level, which significantly reduces the level of
detection of such crimes and definitely has a negative impact on the state the situation in that area. It was
also found that these units do not actually have the ability to respond promptly to changes in the
operational environment in the field of public procurement at objects that are territorially located at a
distance from the district center in which the economic protection unit is located, and that the overload of
investigators does not allow focusing a sufficient amount of their attention to the problems of public
procurement crime investigations.

It is noted that the level of providing these units with the above mentioned inventory remains low,
which carries certain corruption risks and negatively affects the quality of operational services.

It is established that the negative impact on the level of detection of crimes in the field of public
procurement is caused by the low level of information exchange between the units of protection of the
economy of the National Police of Ukraine on detected crimes in the field of public procurement, namely
- the features of detection and documentation of such crimes.

It is proved that the negative impact on the state of the operational situation in the specified area
is caused by miscalculations in the legal support, structure and organization of the activities of bodies and
units of the National Police.

Keywords: operational situation, public procurement, protection of economy, crime.
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