Scientific Bulletin of the Dnipropetrovsk State University of Internal Affairs. 2019. Special Issue Ne 1

year]. URL : https://www.ukrinform.ua/rubric-society/2563197-inozemci-v-ukraini-skoili-ponad-52-
tisaci-pravoporusen-zpocatku-roku-abroskin.html. [In Ukr.]

11. Pohirshennya mihratsiynoho klimatu v Ukrayini mozhe zahostryuvatysya cherez superechnos-
ti mizh Trampom i Merkel’ [The deterioration of the migration climate in Ukraine may be exacerbated by
the controversy between Trump and Merkel]. URL: https://ua.112.ua/polityka/pohirshennia-
mihratsiinoho-klimatu-v-ukraini-mozhezahostriuvatysia-cherez-superechnosti-mizh-trampom-i-merkel-
ekspert-454. [In Ukr.]

Summary
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EUROPEAN INTEGRATION DIRECTIONS TO IMPROVE
THE SYSTEM OF PROVIDING ADMINISTRATIVE SERVICES

Jliniss Tumuenko. EBPOIHTETPALIAHI HATIPSIMU Y 1OCKOHAJIEHHA CUCTEMHU
HAJAHHA AJMIHICTPATUBHUX MOCJIYI. Crarrs HpUCBAYEHO aHAJli3y 3aKOHOAABCTBA
€Bpomnelicekoro Coro3y 1moao0 3abe3nedeHHs AKICHUX, JOCTYITHUX, MPOQeciiHUX MOCIyT OpraHiB BIaaAU
HACeJeHHIO WX KpaiH. ABTOp 3a3Hauae, MI0 CEKTOP MOCTYT € HACTIIBKH BaXKIMBUM B €BpONEHCHKOMY
Coto3i, 110 X HaJeXHe 3a0e3NeUeHHs PEryJIIOEThCs IEPBUHHUM | BTOPHHHUM 3aKOHOAaBCTBOM, 30KpeMa
cratamu JloroBopy npo 3acHyBaHHA €Bpormeiicekoro Corody Ta Jlorosopy mnpo (yHKIIOHYBaHHS
€Bponeiicekoro Coro3y, oxpemoro I[Iporokomy mo0 HBOTO, a TakOX Kinbkoma JlupexTuBamm,
NpeleACHTHUM IpaBoM, XapTiero 3acagHU4IuX npas €Bpomneiicskoro Cowosy.

3HauHy pojb y perymoBanHi chepu mociyr BigirpaB Cyn €C, skuil Kibka pa3iB BHHOCHB
pillIeHHsI 10 MOCIyrax 3aralbHOeKoHOMiuHOro iHrepecy. Pimenns Cyny €C 3a0e3neuyioTb OCHOBY JUIS
BU3HAYEHHS 3arajJbHOCKOHOMIYHOIO IHTEpecy Ha HaliOHAIBHOMY piBHi. OJHAaK KOXKHE PIIICHHS
JIOCSITAETHCSI HA IHAWBIAYaJIbHIH OCHOBI, 3 ypaXyBaHHSIM YMOB 1 HaliOHaJIbHHX OCOONMBOCTEH IepikaB-
4JIeHiB. ABTOp 3BepTae yBary, mo 6 Bepecus 2001 p. €Bpomnelicekuii [lapiaMeHT CXBajaMB PE30IIOLIIO0
NP0 3aTBEPJUKCHHS C€BPOINEICHKOro KOJAEKCY HAJICKHOI aJMIHICTpPAaTHBHOI INOBENIHKM. 3a3HaueHUil
JOKYMEHT, yXBaJICHHH 3 IEBHIUMH 3MiHaMH Ha OCHOBI poekTy OMOyncmana €C, xoua i He € GpopMaIbHO
00O0B'SI3KOBUM, NPOTE KOPHUCTYETHCS 3HAUHOIO TTOBAr0I0 1 aBTOPUTETOM. BiH cnpaBuB 3HaYHHI BIUIMB Ha
3aKOHOJIABCTBO 1 MpPAKTHUKy MyOJsiyHOi ciayxO0m B KkpaiHax €C, a TakoXX CTaB OCHOBOIO MPUHHSTTS
STUYHUX KOJIEKCIB OBEAIHKHU CIY KOOBIIIB OKpeMHX 1HCTUTYILiH Coto3y.

OCHOBHI TPHHIWUNK HaJaHHA AaIMIHICTPAaTUBHUX HOCHyr y KpaiHax €C JAram y OCHOBY
3aKOHO/IaBUOr0 KapKacy B3aeMOJil OpraHiB MicleBoi Blajy Ta HaceleHHs i 3a0e3nedmIn BEeKTOpU
BITHOCHH y cepi HaJaHHs TAKHX IOCIYT, SIKi MalOTh crienudiuHi IpaBoBi HOPMH AiSUIBHOCTI MicueBol
BIaAd. ABTOp pOOWTH BHCHOBOK, IO Yy 3HAuHIM KimbkocTi kpaiH €C Ta y Bemukiii bpuranii
aJIMIHICTPATHBHI IIOCIYT'H HAJAQIOThCS B OCHOBHOMY OpPraHAMU MICIIEBOTO CaMOBpPSIyBaHHS. Y TOH e
Yyac KJIIOYOBUM MEXaHi3MOM CTHUMYJIIOBAHHS HiJBHINEHHS SIKOCTi HaJaHHS aAMIHICTPaTUBHUX HOCIYT
HACEJICHHIO BHCTYNA€ AMBEPCHU(IKOBaHA CHCTEMa HE3AIEKHOI OLIHKM SAKOCTI TAaKUX HOCIYr, IO
HEeOoOXiZHO BIPOBAUTH it B YKpaiHi.

Knrwowuoei cnosa: nyoniyni, aominicmpamugi, MyHiyunaioHi ma 0epicasHi nocayeu; 0epircagHe
VAPAGINHA, Op2any 0epIICaAHOT 81a0U; OP2aAHU MICYeB020 CAMOBPAOYBAHHSL.

Problem statement. The social policy of the state is based on the communication of the
state authorities and the population in order to ensure decent social standards in the country.
This policy is quite diverse, but the key role in public administration is played by the provision
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of administrative services by state executive administrations, which at the territorial level pro-
vide communication between the state and the population.

With the final approval in Ukraine of the course on European integration, a necessary
task of the Ukrainian authorities is to attract effective models of administrative services in the
public administration system, such as the European Union countries.

Analisys of publications that started solving this problem. The following national
scientists have made an active contribution to the development of the theory of standards of
administrative services: V.Tymoschuk, Yu. Danshina, O. Babinova, I. Dragan, O. Zagorulya,
V.A. Zanfirov, A.V. Kirmach, O. Skorokhod, O. Vlasenko, T. Burenko, and L. Sheremetyeva.

The article’s objective is the analysis of European models of administrative services.

Basic content. The service sector is so important in the European Union that its proper
provision is governed by primary and secondary legislation, in particular the articles of the
Treaty establishing the European Union and the Treaty on the Functioning of the European
Union, a separate Protocol thereto, as well as several Directives, case law, The Union.

In particular, the Treaty on the Functioning of the European Union underlines the im-
portance of services that meet the common human needs. In Art. 14 of the Treaty clearly states
that the Council and Parliament establish legal principles for the provision of public services.
These principles should be determined by the ordinary legislative procedure, which in the Eu-
ropean Union means the submission of a proposal by the European Commission, its adoption
by the Council and Parliament [Treaty] [10].

Protocol 26 to the Treaty creates a transparent, reliable and sound basis for the provision
of a wide range of services of general public interest, including economic and non-economic
services. Protocol 26 states that the Treaty on European Union and the Treaty on the Function-
ing of the European Union in no way infringe the competence of the Member States to author-
ize third parties to provide and organize non-economic services providing general needs [11].

Art. 50 (1) of the Treaty defines the concepts of services which are usually provided for
remuneration to the extent that they are not covered by the provisions on the free movement of
goods, capital and persons. In Art. 50 (2) of the Contract shall specify the types of activities
related to services, in particular: industrial, commercial, craft and professional activities. Ser-
vices are usually provided on a fee basis, but in some cases may be provided free of charge.

Basically providing a service means an activity that is profitable or otherwise beneficial, and
is paid, as a rule, from private sources, although not necessarily by the person requesting the service.
For example, education in state-funded educational institutions is not a service under the provisions
of the Treaty on the Functioning of the European Union, but health insurance under the law of the
country in which the service was provided is considered a service [11].

A prerequisite for the exchange of services to fall under the jurisdiction of the Union is
the existence of a border crossing of a Member State of the European Union. A common policy
on the legal regulation of certain sectors of the service sector is based on separate regulations.

These include: six Directives (2002/77 / EC, 2002/58 / EC, 2002/22 / EU, 2002/21 / EU,
2002/20 / EU, 2002/19 / EU) and one telecommunications decision; Electricity Directive
(2003/54 / EC), Gas Directive (2003/55 / EC), Postal Directive (97/67 / EC), White Paper on
services of general economic interest (COM (2004) 374), Commission Notice on State -Private
partnership [16].

The Court of Justice has played a significant role in regulating the services sector,
which has ruled on services of general economic interest several times. The decisions of the
Court of Justice provide the basis for determining national economic interest at national level.
However, each decision is reached on an individual basis, taking into account the conditions
and national characteristics of the Member States.

A significant role in the area of services of common interest was played by the judg-
ment of the Court of Justice of 24 July 2003 in Case C-280/00 Altmark Trans, which lays
down four cumulative conditions governing the granting of state compensation for services as
non-State aid [12]. The researchers note that there are several legal instruments of the Europe-
an Union in the field of public services provision and regulation: the Treaty on the Functioning
of the EU through ordinary legislative procedures, the Protocols setting out the principles and
mechanisms for ensuring the use of services, directives, decisions of the Court of Justice, and
the Charter of Fundamental Rights , which sets out clear legal principles that guarantee access
to services of general economic interest as a fundamental right.

Art. 14 of the Treaty on the Functioning of the EU and Protocol No. 26 "Services" of
the Treaty puts forward three basic requirements for supranational authorities and Member
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States: ensuring a high level of quality of services, their security and accessibility, equal treat-
ment and promotion of universal access and consumer rights [11].

According to Art. 41 of the Charter of Fundamental Rights of the European Union [13],
every person has the right to good administration, that is to say, that the institutions, bodies,
services and agencies of the Union consider their case impartially, fairly and within a reasona-
ble time. This right includes, first, the right to be heard before any individual measures are tak-
en, and secondly, the right of everyone to have access to his or her personal affairs with due
regard for the legitimate interests of confidentiality, professional and commercial secrecy,
thirdly, it is the duty of the administration to substantiate its decisions.

In addition, according to Art. 43 of the Charter, every citizen of the Union, any natural
or legal person residing or having its legal address in the territory of a Member State, has the
right to apply to the European Ombudsman in cases of maladministration in the activities of
Union institutions, bodies, services or agencies, with the exception of the Court of Justice of
the European Union. while performing their judicial functions [3].

For the most effective implementation of the said provisions, on 6 September 2001 the
European Parliament approved a resolution approving the European Code of Good Administra-
tive Behavior (the Code) [17]. This document, approved with some modifications on the basis of
the EU Ombudsman's draft, although not formally binding, is highly respected and respected. It
has had a significant impact on the law and practice of public service in EU countries [7] and has
become the basis for the adoption of codes of conduct for officials of individual Union institu-
tions, in particular the European Commission [14, p. 37]. In addition, a violation of any of its
provisions by an employee or agency under Art. 43 of the Charter and Art. 26 of the Code may be
the subject of a complaint to the EU Ombudsman. In turn, the Ombudsman's finding in accord-
ance with para. 2 h. 1 tbsp. 228 of the Treaty on the Functioning of the European Union [15] of
unsatisfactory governance entails further consideration of the issue by EU institutions, services,
bodies or agencies, as well as by the European Parliament and may have significant adverse ef-
fects for both Union institutions and specific employees.

As stated by V.M. Zavgorodnya, the Code, laying down principles and standards of
conduct, is a benchmark for European institutions and officials in relations with citizens and
legal entities. On the other hand, the provisions it provides are an important tool for the Om-
budsman in the exercise of his human rights functions. In addition, the Code also matters to
citizens and legal entities, since it reveals, in more detail than the Charter of Fundamental
Rights of the European Union, the right to good administration [3].

Based on regulatory certainty, the classification of the basic European principles of ad-
ministrative law in the sphere of relations between public administration bodies and citizens
developed by the Council of Europe experts (hereinafter — the Council of Europe), presented in
the Council of Europe Handbook "Administration and You" (1996). ), which provides for the
separation of two main groups of principles of relations between public administration bodies
and citizens:

1) substantive principles, among which there are 7 basic principles: legality, equality be-
fore the law, compliance with statutory goals, proportionality, objectivity and impartiality; pro-
tection of trust in law and statutory rights and responsibilities;

2) procedural principles, which are divided into 6 basic ones: the principle of access to
state (public) services, the right to be heard, the right to representation and assistance, a reason-
able term (deadline), notification, explanation of the reasons and determination of remedies and
appeals, execution of administrative solutions[11].

According to the researchers, the criterion for ensuring the realization of human rights
and freedoms is based on the selection of these groups, for which groups of principles are allo-
cated, which respectively ensure: 1) legal certainty and the rule of law; 2) accessibility and
openness of public authorities to citizens; 3) liability of the legal entities; 4) control and super-
vision over the activities of the designated entities in order to ensure the most effective realiza-
tion of citizens' rights and freedoms.

Objectively, it is advisable to allocate substantive and procedural principles to regulate
relations between public administration bodies and citizens, which allows them to more clearly
understand their content and application features. At the same time, it should be noted that to-
day the latest classification should be refined and expanded in the light of recent studies con-
ducted under the auspices of the CoE and the EU aimed at creating a Model Code of Good
Administration [2].

On the basis of the principles that determine the principles of activity of public authori-
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ties in European countries, the general scope of European principles of administrative law dis-
tinguishes the principles of good administration, which in national literature are mistakenly
referred to as the principles of "good governance".

Discussions on the subject available in the national literature are resolved by analyzing
the list and content of the principles belonging to this classification attribute to the European
principles of administrative law, namely: the content of the mentioned principles mainly relates
to the activities of public administration bodies in relations with citizens, so we can speak of "
procedural nature of the principles of good administration.

Regarding the list of principles of good administration, according to the results of the
CoE study, the principles of good administration in the Member States include: legality, non-
discrimination, proportionality, prohibition of abuse of power, impartiality and objectivity,
respect for legitimate expectations, advice and information, respect for justice, use of plain,
intelligible, language-friendly, notification of receipt and appointment of an authorized officer,
obligation to hand over to competent authority of authorized institution, right to be heard and
make statements, reasonable time for making administrative decisions, obligation to state rea-
sons for administrative decisions, indicate ways of protection, notice of decision, protection of
information (information) — privacy, requests information retrieval — confidentiality, request
for public access to documents, storage of necessary information (records), legal certainty and
protection of violated rights, right of access give to appeal an administrative decision, accessi-
bility of administrative bodies and public services, e-government, flexibility in practical work
of administrative bodies, efficiency (continuity of providing administrative services, perform-
ing administrative work in an efficient way), transparency of administrative actions, access to
information (right of personal access to files (information), general right access to documents,
right to written materials), understandability (simplicity) (understandable (simple) organization
of administration, understandable (simple) coordination of procedures, with simplification of
administrative procedures and documents, principle of reducing the number of documents re-
quired), principle to act properly, care, improvement of internal rules of administration, sup-
port, protection and preservation of public property, training (training) of civil servants, ful-
fillment of budgetary requirements, rationalization of organization of administration [4, p. 27].

It is necessary to distinguish from the principles of good administration the principles of
good governance [6], which are the generic category of principles of good administration, more
precisely the latter are one of the standards of good governance.

In general, the basic standards of good governance include: good legislation; legality;
participation; transparency of the decision-making process; access to information; proper ad-
ministration; proper staff; sound financial and budgetary management; efficiency; responsibil-
ity and oversight [6].

Thus, the basic principles of administrative services in EU countries formed the basis of
the legislative framework of interaction between local authorities and the population and pro-
vided vectors of relations in the field of providing such services that have specific legal forms
of local government activity.

One of the legal forms of activity of local authorities [2] is their cooperation in provid-
ing administrative services to the local population. The fact is that the application of the con-
cept of cooperation of local authorities in other countries takes into account one of the common
principles of public policy, namely: the orientation of the authorities to the needs of the local
community through the provision of quality services [8, p. 43].

The state, for its part, becomes a partner and guarantor of a favorable environment for
the cooperation of local authorities: creates a stable legal framework, allocates funds for part-
nership and cooperation programs, provides tax benefits and technical assistance for the crea-
tion of cooperation projects, etc.

For example, in France, following the adoption of a law by Parliament that gave local
governments greater autonomy — as a result, government cooperation arrangements were
adopted and the frequency of such cooperation increased to improve the service delivery pro-
cess for local populations [15].

In order to create effective conditions for cooperation between local authorities, cooper-
ation agreements are concluded, the main elements of which are: the purpose, responsibilities
and responsibilities of partners, rules of operation of governing bodies, financial procedures,
conditions for accepting new partners (through voluntary membership), arbitration, supervision
, procedure for changes to the agreement, etc.

Under the terms of such an agreement, local authorities have the legal right to make
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their own decisions regarding the content of the co-operation agreement and are also responsi-
ble for the administrative, operational and financial aspects of providing services to the local
population.

Also, the key provisions contained in the cooperation agreement must include a moni-
toring and evaluation mechanism. It is a matter of legal and financial control over the content
of the agreement, which is carried out by both state bodies and associations of local authorities
[4, p. 50]. In terms of the financial aspect, services may be charged directly to citizens for per-
mits, licenses and other documents, as well as through contributions from the budgets of local
communities participating in the cooperation agreements [9, p. 44].

In different EU countries, the peculiarities of the functioning of representative bodies in the
field of providing services to the population largely determine the level of democracy in the country,
the creation of real conditions to ensure a decent life of the individual, protect his social and eco-
nomic rights, the ability of the political system to respond adequately to changes in society.

In Germany, there is a law on administrative procedure governing the external activities of
public authorities aimed at verifying the prerequisites, preparing and adopting an administrative
act or concluding a public law contract [16]. At the same time, in Finland there is a clear legal
basis for the provision of administrative services and their payment: the constitution, the norma-
tive documents of the parliament and the ministries. The Parliamentary Act “On Collection of
Payments from Public Service Users” gives the government the power to charge for services in
accordance with general principles. Paid services are provided by a private organization on a
commercial basis when the provision of the service facilitates the commercial activities of the
recipient of the service. Compulsory services — free of charge, provided at cost [17].

In Poland [9, p. 45] relations in public administration bodies are regulated by the Code
of Administrative Proceedings on matters within the competence of the respective state bodies;
in matters of resolution of competence disputes between bodies of territorial self-government
units and bodies of government administration; on matters of issue.

The Law on Public Benefits and Volunteering provides for the possibility of outsourcing
certain public tasks (together with appropriate funding) to NGOs on a competitive basis [9, p. 49].

Analyzing the experience of European countries on legislative regulation of the process
of providing administrative services to the population by local self-government bodies,
O.P. Skorokhod notes that in most of these countries, codified acts are effectively in place,
dedicated to the detailed regulation of procedures for the activities of local authorities in rela-
tion to their relationships with individuals and legal entities.

In particular, there are laws on administrative procedure in Estonia, in Austria — the General
Law on Administrative Procedure, in Poland — the Code of Administrative Procedure [8, p. 43].

A characteristic feature of the new EU member states such as Latvia, Poland, Czech
Republic, Hungary is the provision of the Laws on Local Authorities, which stipulates that
local self-government bodies are able to independently resolve issues of local importance, in
particular — to meet the needs of the population by organizing and financing municipal ser-
vices.

The role of councils in ensuring the quality of public service delivery is key. The basis
here will be local public service agreements that aim to strengthen councils for the provision of
services to local communities.

To this end, national indicators for evaluating the work of councils have been created,
which include: setting priorities and standards, agreeing with the local executive authority; the
criteria for evaluating the performance of the councils of their functions (the councils are di-
vided into 4 groups on quality of service delivery): highly effective, higher than average, lower
than average, low effective; clear and concise public information that enables citizens to evalu-
ate their activities; smoothness and validity of prices for services that will help them to im-
prove; control by the audit committee in order to prevent deterioration in the activities of the
service board, etc [1, p. 158].

Openness in the provision of administrative services, which is also a feature of other
countries with their transparency of administrative procedures for the realization of citizens'
rights [1, p. 137], is manifested in the availability of information necessary for obtaining ad-
ministrative services, as well as in the possibility of obtaining consultative assistance from rep-
resentatives of local authorities.

Conclusions. In a large number of EU countries and in the UK, administrative services
are mainly provided by local governments. At the same time, a diversified system of independ-
ent evaluation of the quality of such services, which should be implemented in Ukraine, is a
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key mechanism for stimulating the improvement of the quality of administrative services. The
need to introduce public control over the quality of administrative services provision in
Ukraine is due, first of all, to the representation of the executive authorities on the needs of the
population, as well as the need to control the quality of work of the entities providing adminis-
trative services to taxpayers as the main consumers of such services. Changing the paradigm of
power-to-population relations in the context of European integration causes constant monitor-
ing of the quality of administrative services provision as the main impetus for the moderniza-
tion of this important mechanism of public administration in the current conditions of state
formation in Ukraine.
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Summary

The article deals with the analysis of European Union legislation on the provision of quality, acces-
sible, professional services of the authorities to the population of these countries. The author notes that the
services sector is so important in the European Union that its proper provision is governed by primary and
secondary legislation, in particular the articles of the Treaty establishing the European Union and the Treaty
on the Functioning of the European Union, a separate Protocol thereto, as well as several Directives, prece-
dent, Charter of Fundamental Rights of the European Union. The Court of Justice has played a significant
role in regulating the services sector, which has ruled on services of general economic interest several times.
The decisions of the Court of Justice provide the basis for determining national economic interest at national
level. However, each decision is reached on an individual basis, taking into account the conditions and na-
tional characteristics of the Member States. The author notes that on 6 September 2001 the European Par-
liament approved a resolution approving the European Code of Good Administrative Behavior. This docu-
ment, approved with some modifications on the basis of the EU Ombudsman's draft, although not formally
binding, is highly respected and respected. It has had a significant impact on the law and practice of public
service in EU countries and has become the basis for the adoption of codes of conduct for officials of indi-
vidual Union institutions. The basic principles for the provision of administrative services in EU countries
formed the basis of the legislative framework for the interaction between local authorities and the population
and provided vectors of relations in the area of providing such services that have specific legal forms of local
government activity. The author concludes that in a large number of EU countries and in the UK, administra-
tive services are mainly provided by local governments. At the same time, a diversified system of independ-
ent evaluation of the quality of such services, which should be implemented in Ukraine, is a key mechanism
for stimulating the improvement of the quality of administrative services.

Keywords: public, administrative, municipal, public services; public administration; public au-
thorities, local self-government.
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