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Summary

The scientific article deals with some aspects of crime investigation. The identity of the offender
is considered as an element of forensic characteristics. Investigating the identity of the offender provides
the investigation with a number of additional features. The identity of the offender as an element of foren-
sic characteristics is a set of socially significant features and attitudes that characterize a person guilty of
violating the criminal law, in combination with other conditions and circumstances affecting his criminal
behavior. In particular, the information about it allows to distinguish the data necessary for the organiza-
tion of the most effective search of the person who committed the crime, and subsequently — its exposi-
tion, provide elimination of the causes and conditions of committing criminal offenses and their recidi-
vism. And during the conduct of investigative (search) actions — the possibility of effective establishment
of psychological contact, the use of appropriate tactical techniques.

Investigation of the identity of the offender as an element of forensic characteristics, allows to ac-
cumulate in the «portrait» of the likely offender his characteristic features. Creating a forensic «portraity»
is important enough for the whole investigation process. In any case, it allows putting forward certain
versions and searching for the person who disappeared from the place of the incident, as well as the pos-
sibility of qualitative conduct of further investigative (search) actions.

Keywords: crime, criminalistics characteristics, identity of the offender, motive, investigative
(search) actions.
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WAYS OF COMMITTING FRAUD IN TOURIST
SERVICES: FORENSIC ANALYSIS

Kocrsintun Yarmaebkuii, Tersina Kamora. CIIOCOBM YYMHEHHS IAXPAVICTBA ¥V
COEPI HAIAHHA TYPUCTUYHUX ITOCAY: KPUMIHAJICTUYHHUIA AHAJII3. Crarts npuchs-
YeHa JIOCTIPKEHHIO KPUMiHANIiCTHYHO-3HAYYIINX OCOOIMBOCTEH cHOCO0iB MIaxpaiicTBa y chepi HafaHHSI Ty-
PUCTHYHHUX IOCTYT. YBara IpUIUIETHCS OIMCAHHIO CHOCOOIB, 3’ICYBaHHIO 1X OCOOJIHMBOCTE, BU3HAUECHHIO
(akTopiB, SIKi BINIMBAIOTH HA X (JOPMYBAHHS, HA ITiICTAB] 4Or0 3AifICHEHO X CHCTEMATH3aLiO.

JlocnimKkeHHI0 cnoco0y BUYMHEHHS 3JI0YMHY Y KPUMIHAIICTUYHIH JiTepaTypi NPUAIISIEThCA BETH-
ka yBara. /liala3oH JyMOK BUSHHX 3 LbOTO IUTAHHS AyXKe MIMPOKHIl i TOYKM 30py OO BH3HAYCHHS
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MOHSATTS CI0cO0Y BUMHEHHS 3JI0YMHY Ta HOr0 3MiCTOBHOI'O HAITOBHEHHS Pi3HOMAHITHI.

[poBenenuit anani3 mokasas, M0 OUIBLIICTH HOTJISIIB MOB’SI3aHO i3 PO3MIISLIOM COCO0Y BUMHEH-
HS1 3JI0YMHY Y IOBHOCTPYKTYPHOMY BapiaHTi, Y B3aEMHOMY MO€IHAHHI HOro KoMrnoHeHTiB. Kpim Toro, Bci
JIif, 0 BXOJATH O CTPYKTYPH CIOCO0Y (IiATOTOBKA, BUYNHEHHS Ta NPUXOBYBAHHS) PO3IIISNAIOTHCS SIK
JIETepMIHOBaH1 00’ €KTUBHUMH Ta Cy0’€KTMBHUMH (haKTOpaMH 1 CHPSMOBaHI Ha JTOCSATHEHHS €IMHOTO 3J10-
YUHHOTO PE3yJIbTATY.

ITaxpaiicTBa y cepi TypU3My peTeibHO FOTYIOTBCS 1 3JOYHHIL 3a37aJIeriib PUCTOCOBYIOTH 00CTa-
HOBKY 3 METOIO [O/IAJIBIIIOT0 BUMHEHHS [IAXPAHCHKUX Jiid. BUXOIST4H 3 1BOT0, JOBEACHO, 10 CHOCIO yIHHEHHS
niaxpaiicTa y cepi HaJaHHs TYPUCTUYHHX MOCITYT XapaKTePU3YEThCSl HASIBHICTIO CUCTEMH 3a3/1aJIETIb Y3ro-
JDKCHHX Ta CIUIAHOBAHUX JIii I[0/I0 MITOTOBKY, BYMHCHHS Ta MPHXOBYBAHHS CJIi/IiB 37I0YMHY.

IMoxnasarouu B OCHOBY psifi KpUTepiiB 1uist kiiacudikarii, BCi BapiaHTy maxpaicbkux Aiil y cdepi
TYpU3My 3BEAEHO Y TpH IpyIu: oOMaHHi Jii 3 60Ky Cy0’eKTiB, sIKi MatoTh OQiliifHIH 103Bia HA 3/iHCHEH-
HsI Takol JIisUIBHOCTI (3AiliCHIOIOTh 0OMaH y HaMipax, abo 3 IPUBOAY PI3HOMAHITHUX Al i mOAiN); oOMaH-
Hi x1ii 3 60Ky cy0’eKTiB, sIKi HE MAIOTh HiSKOro O(MIIiHOIO BiHOLIEHHS JI0 TYpUCTHYHOrO Oi3Hecy, ane
BUCTYMNAIOTh Bifl iIMEHI Takux 0ci0. B okpemy rpymy BiHECEHO BUMHCHHS IIAXpPalChKUX Al ocobamw,
IISUTBHICTB SIKMX BUpPAXKanacs y CyNpOBODKEHHI Ail, HEOOXIMHUX U OTPUMAHHS TYPUCTHYHHUX HOCIYT.

Po3kputo i cucTeMaTn30BaHO THIOBI COCOOM BUMHEHHs IlIaxpaicTBa y cdepi HaIaHHS TypHC-
THYHHUX IOCIYT Ta Jii 3 HOro MpUMXOBYBaHHS. BHOKpeMIIEeHO KOpeAmiiiHi 3B’S3KM MK Crocobamu Ta
CITiTaMH 3JI0YHMHY, a TAKOXK 1HIIMMH €JIeMEHTaMH KPUMIHATICTUYHOT XapaKTepUCTUKH LIaXpaicTBa.

Knwwuosi cnosa: waxpaiicmeo, mypusm, 00208ip, CHOCOOU  WAXPAUCMEA, CHONCUBAY
MYPUCIIUYHUX ROCILY2, MYPONEPAMOop, Mypazenm.

Problem statement. The progressive changes in the structure of crime and the emer-
gence of new modern methods of action, including the use of fraud and abuse of trust, make it
necessary to find new solutions and take action to address the problems of improving the activ-
ities of law enforcement agencies to detect and investigate frauds committed in the tourism
sector. However, without knowledge of law enforcement agencies about the basic means by
which such frauds are committed, it is not always possible to guarantee success, since an inves-
tigation under such conditions is carried out under conditions of information failure.

The analysis of publications that started solving this problem shows that the method
of committing a crime is a central element of the mechanism of the crime and has been repeat-
edly considered in the scientific works of R.S. Belkin, V.K. Gavlo, G.G. Zuikov,
V.P. Kolmakov, V.O. Obraztsov, A.M. Selivanov, N.P. Yablokov and other scientists. At-
tempts to systematize the methods of fraud can be seen in the works: A.F. Volobuev,
O. Kryshevich, O.V. Kurman, T.V. Okhrimchuk, N.V. Pavlova, T.A. Pazinich et al. Mean-
while, there remain a number of unresolved issues regarding specific techniques and operations
aimed at preparing, directly committing and concealing frauds related to the provision of tour-
ist services. This indicates the need to improve law enforcement activities in terms of coverage
of information about modern fraud in this area, which determines the relevance of this scien-
tific article.

The article’s objective is to analyze the approaches in the legal literature to the treat-
ment of the crime, as well as to characterize the ways of committing fraud in the sphere of
tourist services and their classification.

Basic content. Despite the wide range of opinions of scholars on the general issues of
defining the concept and content of the crime, it should be noted that the scientific literature
has not paid sufficient attention to the development of fraudulent practices in the provision of
tourist services. You can find only the classification of criminal acts in the tourism business
and criminal and criminal studies. According to A.L. Nester's most common types of fraud in
the tourism business are the following: 1) the actual absence or reduction of services that were
included in the value of the tourist product and paid for by customers; 2) providing false infor-
mation to the customers of the tourist product or intentionally concealing it, silence about the
circumstances that the guilty person was obliged to inform the person, but without doing so,
mislead him; 3) requesting a separate payment for services, the cost of which was included in
the tour program; 4) activities of day-to-day tourism firms, etc. [1].Instead, O.A. Klimenko
proposes to group fraudulent actions in the sphere of tourism by the subject of their perpetra-
tion into: 1) those perpetrated by representatives of tour operators and travel agencies; 2) com-
mitted by representatives of other entities of the tourism industry, which provide for the recep-
tion, service and transportation of tourists; 3) committed by consumers of tourist services. In
addition, it proposes to identify in some groups ways of fraud in tourism, depending on the
victims: 1) a minor; 2) in relation to an elderly person; 3) in relation to a disabled person or a
disabled person [2].In turn, L.M. Tomanevich and M.V. Ribbun believe that fraud in this area
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can be grouped as follows: 1) fraud, initiated by tourists; 2) fraudulent actions initiated by tour
operators; 3) fraudulent actions initiated by travel agents; 4) fraudulent actions initiated by
state authorities; 5) fraudulent actions initiated by hotels; 6) fraud by carrier companies;
7) fraud in the sphere of activity of insurance companies; 8) cybercrime [3, p. 158].

However, when analyzing the course of action in the field of tourist activity, we have
seen that fraud can be committed by 78% of the entities that have official permission to carry
out such activities (fraudulent intentions or by various actions and events), and entities that
have no official relationship with the tourism business, but act on behalf of such persons —
22%. In addition, in 36% of cases fraudulent activities were facilitated by persons whose ac-
tivities were accompanied by actions necessary for obtaining tourist services.

The first group is characterized by fraudulent activities at any stage, from the creation of
a tourist product by an entity to its maintenance and consumption.

The methods of the second group mostly take place at the stage of creation of the tourist
product and at its sale (conclusion of the contract). Other stages may not be due to the lack of
such a «tourist product».

The separate group includes the types of fraud, which are accompanied by the actions
necessary for obtaining tourist services, by entities that are not related to the tourist activity
(fraud in obtaining visas, passports, insurance cases, crossing the border, etc.).

Let's look at these groups of ways in more detail. First of all, it must be noted that in or-
der to get to another country, you need a permit to enter or transit through its territory (visa).
However, this authorization is not always obtained legally and is not always granted by the
person authorized to issue it. Therefore, the first way is to commit fraudulent visas to cross the
border for a tourist trip.

Instead, each state has the right to impose its own entry restrictions, set the list of re-
quired documents and rules for the import of goods and valuables. Some embassies, for exam-
ple, require copies of documents confirming hotel reservations, flights, an insurance policy,
and sometimes a security deposit (for each state, this amount is different) and a certificate of
income providing some guarantees. Some embassies require border crossings to provide health
information and criminal records, and so on.

As for our state, the rules for issuing visas for entry into Ukraine and transit through its
territory are dictated by the Cabinet of Ministers Decree No. 118 of 01.03.2016, which also
defines the list of authorized bodies entrusted with the functions of issuing such permits: for-
eign diplomatic institution of Ukraine, department of consular service of MFA, representation
of MFA on the territory of Ukraine. Among the requirements (passport, application form, doc-
ument on payment of consular fee, health insurance policy, etc.), foreign tourists are also re-
quired to provide documents confirming the availability of sufficient financial support for the
period of planned stay and for return to the country of origin or transit. to a third country [4].

However, the results of empirical studies suggest that, for the most part (89%), consum-
ers of tourist services do not apply directly to consular institutions and other authorized bodies,
which are required by law to review visa applications and make decisions on visa processing,
but apply with assistance to the subjects of tourist activity (tour operators, tour agents and other
intermediaries).

Meanwhile, travel agencies sometimes use a variety of illegal schemes to make bogus
invitations, fake vouchers, and apply for visa extensions, and so on. There is also information
on corruption links between individual tourist entities and foreign diplomatic and consular staff
[5, p. 31]. In practice, there are cases where fraudsters block the e-consulate system by over-
loading it so that no one can self-register and at the same time reserve seats in the system for
office clients — visa intermediary [6].

The next way is when providing services that are included in the value of the tourism
product declared by the tour operator.

The content of this method is a pre-planned reduction in the cost of paid services (for
example, instead of a five-star tourist hotel is placed in a doubtful hotel with a minimum
amount of amenities or in an area that does not meet the contractual terms and amount of mon-
ey paid in terms of prestige and geographical location. fraudulent actions are made by reducing
the volume of declared tourist services (for example, according to the terms of the contract the
funds were paid for excursion, transport and other additional services, however the tourist does
not receive these services, or the tourist receives a one-way ticket and is forced to purchase the
ticket independently.) In some cases, it may be the actual absence of the services provided at
the point of receipt of the tourist product, but this situation arises only if if the subject of the
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tour operator's activity ceased his entrepreneurial activity in the sphere of tourist business and
took possession of the client's money, and did not fulfill his obligations for realization of his
tourist trip.

Recently, in connection with the mass migration of the Ukrainian population abroad for
the purpose of finding a job, this type of fraud, such as "employment" under the guise of
providing tourist services, has spread.

As A.L. Nesterova, such activity is mainly characteristic of the western regions, where
there are many travel agencies, for which tourist activity is a cover for fraudulent activities.
According to her, in recent years a number of criminal proceedings have been opened on the
facts of the activity of such enterprises and persons involved in fraud (travel agencies «Maz-
zar», «Galateay, etc.) [7, p. 296].Moving on to the next type of fraud, it should be noted that
the Law of Ukraine on Tourism provides for compulsory health and accident insurance. Other
types of insurance the tourist chooses at his own discretion or at the recommendation of the
tour operator. The insurance is provided either by the tourist on his own or by the subjects of
the tourist activity on the basis of agreements with the insurance companies, which are entitled
to carry out such activity, that is, have a corresponding license. The main purpose of this type
of insurance is to compensate for medical expenses that may occur on a trip abroad due to a
sudden illness or accident directly in the country (place) of temporary stay.

The foregoing makes it necessary to insure outlined cases. However, this activity is not
always legal and often attracts fraudsters. Therefore, the next way is fraudulent activities relat-
ed to tourism insurance.

1.O. Nesterova notes that in practice there are quite sophisticated and sophisticated
schemes of fraud, involving Ukrainian tourist companies, employees of foreign hotels, foreign
doctors, etc. As a result, having an insurance policy does not always guarantee the policyholder
free and trouble-free treatment abroad [8, p. 57].In the legal literature you can find the follow-
ing common types and schemes of fraud in the field of travel insurance: 1) the insurer develops
the following rules and conditions of travel insurance, which significantly complicate the re-
ceipt of insurance payments to the insured in the event of an insured event; at the same time,
these provisions are written out in the insurance contract in such a way that a person who has
no relevant experience, is not able to identify it independently, the more so that before conclud-
ing the policy the insurer is strongly convinced (misleading) of the benefits of this insurer and
which is covered by insurance. This simple method is one of the most common in practice; as a
result, in the event of an insured event, the insured often remain without insurance payments;
2) certain types of travel insurance (for example, luggage insurance) are sometimes considered
compulsory by the insurers, although they are not really so, and whether or not the tourist de-
cides personally to do so; 3) the doctor, who works at the hotel, assures the tourist that his / her
policy is invalid and sends to the doctor (by prior arrangement with him), who treats the cash;
the payment amounts can be quite large, and there are no guarantees that the insurance compa-
ny will agree to return them; 4) heads of tourist groups, having conspired with foreign doctors,
under the pretext of compulsory reporting, collect insurance policies from tourists, and then on
their basis medical documents are issued and invoices are issued for treatment of diseases
about which the tourists themselves did not «suspect» ; similar cases are recorded in the popu-
lar among Ukrainian tourists of Greece, Cyprus, Turkey and other countries; 5) there are cases
when, after the occurrence of an insured event, it becomes clear that the insurance company
that issued the policyholder does not actually exist and the insurance policy in hand is ordinary
paper, etc. [5, p. 50].Instead, the victims of fraud can be not only consumers of tourist services
(92 %), but also entities providing tourist services (tour operators, travel agents) (8%).

From here, the following is fraudulent actions against the tour operator by the travel
agency, and vice versa [.O. Nesterova describes the mechanism of committing fraudulent ac-
tions by the travel agency in relation to the tour operator, as follows. Yes, the travel agency
begins to actively book tours for its tourists, but with payment is in no hurry. The tour operator
from this agency actively receives applications, whereby the payment is confirmed by copies of
bank payment documents. Given the long-standing partnerships with this company, as well as
the solidity of the network, the operator, without waiting for the receipt of money, draws tour-
ists all the necessary documents for the tour and sends on a "trip". However, after several
weeks of waiting, the tour operator insists on paying the debt urgently. In response, the travel
agency sends guarantee letters and assures that the money will soon be sent to the tour opera-
tor's account. However, the tour operator does not receive money [8, p. 296]. Sometimes travel
agents forge payment documents certifying the client's transfer of vacation money, and the
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money received from the latter is appropriated.

Turning to actions taken by entities that have no official relation to the tourism business
but act on behalf of such entities, it would be desirable to note such a method as "creating a
fictitious legal entity as a travel agency". At the same time, we did not speak about the creation
of such a legal entity as a tour operator, since we did not see such cases in the criminal pro-
ceedings. In our view, this is due to a more complex registration procedure for such a person
and more stringent controls by competent persons.

The scheme of such deception is very simple. Thus, at the stage of preparation of ficti-
tious documents, a legal entity is created — a travel agency whose activity is related to the pro-
vision of a specific tourist product. The next stage is advertising the agency and attracting cli-
ents. After concluding a contract for the provision of tourist services (fictitious), the company
collects money and disappears.

One of the more common ways of cheating on the part of a one-day company is also a
"raffle." Fraudsters get information about people who intend to travel to another country and
ring the phone, announcing the gain of a tourist permit, and are invited to come to the office. A
few more people are waiting in the office, who also seem to have won the tickets. Scammers
are showing a video showing the place of travel. After that the manager informs that they have
won the tourist permit, but it is necessary to pay the flight to the country, and it should be done
immediately. As a result, the voucher turns out to be invalid. Psychological treatment of "vic-
tims" can lead to the fact that even fairly distrustful people agree to make money immediately
[9].Travel firms that are officially recognized as bankrupt may operate on the same principle,
but continue to do business for some time.

There are cases of fraudulent activity by employees who have been hired to work for an
agency that performs tourist activities legally. Of course, after signing a small number of con-
tracts and receiving money from tourists, they disappear. However, the management of the
travel agency only after the disappearance of this person becomes aware of fraudulent actions.

Conclusions. Therefore, there are many fraudulent schemes in the field of tourist services.
Fraudulent actions may be taken either by entities having official authorization to carry out such
activities (deceiving intentionally or by various actions and events) or by entities having no offi-
cial relation to the tourist. business, but act on behalf of such persons. Fraud can be directly or
indirectly attributed to persons whose activities are associated with the activities required to ob-
tain travel services (representatives of insurance companies, consulates, airlines, etc.).
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Summary

The article deals with the study of forensically significant features of the methods of fraud in the
sphere of tourist services. Attention is paid to description of methods, clarifying their characteristics, de-
termining the factors that affect their formation on the basis of what they were ordering. Laying the basis
of a set of criteria for the classification, all the options of fraudulent activities in the tourism sector are
summarized in three groups: fraudulent actions by entities that are authorized to conduct such activities
(exercise deception in intent, or about a variety of actions and events) fraudulent actions on the part of the
constituent entities, which have no official relationship to the tourism business, but on behalf of such
persons. In a separate group of related fraudulent operations by individuals whose activity was expressed
in support of actions required to obtain travel services.

Keywords: fraud, travel, contract, of fraud, consumer of travel services, tour operator, travel
agent.
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THE VALUE OF THE MECHANISM OF CRIMINAL LEGAL
REGULATION FOR LAW-MAKING

Irop MurpodpanoB. 3HAUEHHSI MEXAHI3MY KPHUMIHAJIBHO-ITIPABOBOI'O
PEI'YJIFOBAHHS AJI5S1 3BAKOHOTBOPEHHSI. [IpoananizoBaHo MexaHi3M KpUMiHAJIBHO-TIPABOBOTO
peryaroBaHHsI 3 TOYKH 30py HOTO CTPYKTYpH. PO3IJIsgaroThesi KIIIOYOBI KaTeropii HbOro MexaHizmy —
HOpDMH KpPUMIHAJIBHOTO IIpaBa Ta KPUMIHAJIBHO-NIPABOBI BiTHOCHHU. MeXaHICTHYHMII MiAXix 1o
PO3YMIHHS MeXaHi3My KPHMIHAJIBEHO-IIPABOBOTO PETYNIIOBAHHS JO03BOJISIE MOOAYUTH HOTO CTPYKTYpY Ta
(haKTHIHO YMOXKIIMBIIIOE YCBIJOMIICHHS HOT0 TUHAMIKH. Takuil miaxin Z03BOJISE DOCITTH METH PoOOTH —
MOJENIOBAHHS ~KOHLENTY MEeXaHi3My KpHUMIHAJIbHO-IIPABOBOTO DETyJIIOBAaHHS, s KOMYy HOpMa
KPUMIHQJILHOTO ITIpaBa BH3HAETHCS HE JIMIIE 0a30BMM E€JIEMEHTOM, a KOHCTPYKILIEIO, B SIKiH MiCTATBHCS
NPAaKTHYHO BECh IHCTPYMEHTAPiH s QYHKIIOHYBaHHS TaKOTO MEXaHi3My 3 METOI0 BUKOHAHHS 3aBJaHb
KK VYkpaiuu, a Takox BUSBISIETHCS 3HA4YE€HHs PO3IIIAYBAaHOTO MeXaHi3My. BuBoauThes 3HaueHHS
MeXaHi3My KpUMiHaJIbHO-IIPABOBOTO PETYNIOBAHHS IS 3aKOHOTBOPEHHsS 4Yepe3 KOHKPETHI IPHKIAn
3aKOHO/IaBYHMX HOBEJL.

3po0yieHO BHCHOBOK, IIO MEXaHi3M INPAaBOBOTO PETYNIOBAaHHA OCTaHHIM HYacoM pPO3yMieThbes
TEOpETHKaMU [paBa Ik TEXHOJIOTIYHA CXeMa PaBOBOI peryJusiiii, BOJOAII0UN 3HAHHSIM PO SIKY, FOPUCTOM
YCBIOMITIOIOTBCS BC1 JIAHKH, SIKI IIPO¥/e MpoLeC BIPOBAIKEHHS HOPMHU NPaBa B PEryJbOBaHI CYCIIIBHI
BITHOCHHH, SIKi MEPEMOHH MOXYTh 3’SIBUTHCS HA LBOMY LUBIXY, a OTXKE, 3AaTHUH 3alpONOHyBaTH
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