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THE DECISION OF THE SPORTS DISPUTES IN NATIONAL
SPORTS ARBITRATION COURT

A characteristic feature of the current stage of development of the sports movement is the
establishment of specialized judicial bodies for the settlement of disputes in the field of sports, in
particular on the initiative of the International Olympic Committee. One of these initiatives was
the creation of the International court of arbitration for sport (the court of arbitration for Sport),
based in Lausanne, Switzerland. It is authorized to deal with disputes arising in the field of sports
at the international level. Almost thirty years of activity of the International court of arbitration for
sport has fully proved the necessity of its existence, and therefore rule 74, has been included in the
Olympic Charter of the International Olympic Committee since July 14, 2001.Existing world
practice shows that one of the most common ways to create an optimal arbitration court that deals
with disputes in the field of sports is to establish a specialized sports non-commercial arbitration
center, which creates an arbitration court. This scheme is used by many well-known specialized
arbitration structures in the world: the national sports center for dispute resolution in Australia, the
national sport dispute center, and the Belgian sports arbitration Commission.on arbitration Pour Le
sport, Chamber for the resolution of disputes in the field of sport in Italy, chamber Di
Conchiliacione e arbitrato in Lo sport, and so on.

Sports Arbitration resolves disputes concerning the property rights and interests of subjects
of sports activity, including: arising from the statutes, rules, regulations and other documents of
sports organizations that regulate the rules of the Championships, Championships and other
competitions, related to the determination of the status and order of transitions (transfers) of
athletes (players); arising from Agency activities; arising from sponsorship contracts; related to the
rights to broadcast sports events; arising from contractual and other civil relations in the field of
physical culture and sports, unless otherwise established by Federal law. In addition, the court of
Arbitration for Sport may consider other disputes on appeal.

In particular, by virtue of the International Convention against doping in sport, adopted by the
General conference of the United Nations educational, scientific and cultural Organization (UNESCO)
at its 33rd session in Paris on 19 October 2005, as well as the WADA world anti-doping code

Dispute resolution in Sports Arbitration is possible only with the consent of the parties,
expressed in the form of an arbitration agreement - an agreement of the parties to transfer the
dispute to the resolution of Sports Arbitration. It may relate to a specific dispute, certain
categories, or all disputes that have arisen or may arise between the parties in connection with a
particular legal relationship. The arbitration agreement must be concluded in writing by either
including in the agreement or other document signed by the parties, or by exchanging letters,
messages by Telegraph, teletype, or other means of electronic or other communication that ensure
the recording of such an agreement.

The arbitration agreement may be contained in the organizational documents of sports
organizations (statutes, regulations, rules of competition, etc.), which are referenced in contracts or
other documents of the parties to the arbitration. The arbitration agreement is also recognized as
valid if the Arbitration Court finds the agreement itself invalid in the course of the arbitration
proceedings. Unless the parties have agreed otherwise, when submitting a dispute to arbitration for
Sport, the rules provided for In the rules of Arbitration for Sport shall be considered as an integral
part of the arbitration agreement. Parties that have entered into an arbitration agreement may not
unilaterally withdraw from it. The procedure of the arbitration, in Sports arbitration:

The proceedings begin with the filing of a statement of claim, in which the plaintiff sets out
his claims and sends them in writing to the arbitration for Sport Or to its Secretariat.

The date of filing the claim is the day it is served to the arbitration for Sport, and when
sending the claim by mail - the date of the postmark of the post office of the place of departure.
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The Chairman of the court of Arbitration for Sport makes a decision on the acceptance of the case
for production.

The petition must include: name of Sports Arbitration; the date of the statement of claim;
names and locations of organizations which are parties to the arbitral proceedings; the surname,
name, patronymic, date and place of birth, place of residence and place of work of citizens,
business people and individuals that are parties to arbitration proceedings; justification the
competence of Sports Arbitration; the plaintiff; the circumstances on which the plaintiff bases his
claim; the evidence supporting the grounds of the claim; the value of the claim; the amount of the
arbitration fee; name and surname of the arbitrator chosen by the claimant or a request that the
arbitrator was appointed Chairman of Sports Arbitration; the plaintiff may specify a reserve
arbitrator; the list of documents attached to the claim, and other materials; the claimant's signature.

Attached to the claim: a copy of the document which contains the agreement on transfer of
dispute on permission of Sports Arbitration; the documents supporting the claim; a copy of the
document confirming payment of the arbitration fee; proof of sending or transmission to the
defendant of the claim and attached documents, if these actions were committed by the very party.
If the statement of claim is signed by the representative of the plaintiff, it must be accompanied by
a power of attorney or other document certifying the authority of the representative. [1]

To resolve sports conflicts within sports federations (unions, associations, leagues), special
bodies are created for sports - control, disciplinary, appeal, arbitration and other committees,
commissions and chambers, in which disputes are considered by competent persons with extensive
experience in the sports field. [2]
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IOnina Mapuna Ilerpisaa

JIOTIEHT Kadenpu

IMBIJIBHOTO TIPaBa Ta MPOIIECy
JIHIIPONETPOBCHKOTO JEPKABHOTO
YHIBEPCUTETY BHYTPIIIIHIX CIIPaB,
KaHJUIaT I0PUANYHUX HAYK, TOLEHT

moa0 CHNIBBIJTHOIEHHA ITIOHATD
«YHI®IKALIA» TA «TAPMOHI3ANIA ITPABA»

OpHUM 3 OCHOBHHX IHCTPYMEHTIB IJIo0ani3alifHUX MPOLECiB, 0 Hapa3i BiIOyBalThC Yy
CBITi, aKTHBHUM YYaCHHUKOM SIKHX € Hallla JIep)KaBa, MOXKHA Ha3BaTH 30JIMKCHHS MPaBOBUX CH-
CTeM pi3HUX KpaiH, NOCWJIEHHsS X B3a€MHOTO BIUIMBY. Taka iHTepHaIlioHaJi3allis IpaBa MOXe
BiOyBaTHCh NUISXOM YHiikawii abo rapMoHizauii npaBoBUX HOpM. Bka3zani nporecu € B3aeMo-
OB’ I3aHUMH, ajie Pi3HUMH 3a CBOIM 3MICTOM 3 NPHUTAMaHHUMH KO)KHOMY 3 HHX OCOOJIMBOCTSIMH
Ta mepeBaraMi. 3Ba)Karoud Ha BaXXKJIMBICTH Mi3HAHHS Ta PO3YMIHHS CYTHOCTI IpOIeCy 30IMKEeHHS
IPaBOBUX HOPM pI3HUX KpaiH, € HeOoOXiIHMM, Ha Hally JyMKy, BHU3HAu€HHA KpUTEpiiB
BiZIME)KyBaHHS BKa3aHHUX KaTErOpii Ta JOCIHIIKEHHS 0COOIMBOCTEN KOXKHOT 3 HUX.

Sk mpaBwITo, i YHI(QIKAIIE PO3YMIIOTH CTBOPESHHS €IMHUX MPABOBUX HOPM Ta BBEACHHS
iX y HaIioHaJIbHEe 3aKOHOJABCTBO Pi3HMUX KpaiH 3 METOI0 OJHAKOBOTO BPETYIIOBAHHSA CXOXKHX CYC-
MUIBHUX BiTHOCHH. Takoi JyMKu HOTpuUMYIOThCS Taki BueHi sk FO.O. Tuxomupos[10, c. 75-79],
O.M. CanukoB [6, ¢.39]. Takox JI.A. JIyHIl BBaXkaB, 10 caMe YCYHEHHS BiIMIHHOCTEH y peryiro-
BaHHI TEBHUX BIIHOCHMH B IMBUIBHOMY 3aKOHOJABCTBI OKpEeMHUX KpaiH MUIIXOM YKJIaJeHHS
MDKHApOJHUX JIOTOBOPIB 1 € MeTor0 YHidikamii [5, c. 26].

M.M. BorycnaBchkuii BBaXKae, Mo «yHi(ikamis Moxe 3iHCHIOBATUCH IINITXOM BBEJICHHS B
HalliOHaJIbHE 3aKOHOJABCTBO HOPMATHBHUX IIOJIOKEHb, sIKi Oy po3poOieHi B MexkaX MIXKXHAPOI-
HHUX JIOTOBOPIB, (POPMyBaHHS MOJAEIBHUX 3aKOHIB, pO3POOKU THUIIOBUX JOTOBOPIB, (OPMYIIOBAaH-
HS MDKHapOJAHUMH OpTaHi3alisMu cpOpMOBaHUX TOPTOBUX 3BHUAIB y BUTTISAL TaK 3BaHUX TOPIo-
Bux TepMiHiB» [1; ¢.209]. C.M. JleGeaeB TakoK BU3HAE MOMIIMBUM Ta JOLIIBHUM IS BPETYIIO-
BaHHS MIXKHAPOJIHHUX TOCHOAAPCHKHUX BITHOCHH PO3POOIECHHS Ta BUKOPHCTAHHS PI3HUX TUMOBUX
KOHTPAKTIiB, pO3yMIIOYH IPH IIOMY BJIaCHE YHi(iKaIlito SIK «0JHAKOBE HOPMATHBHE PETYIIOBaHHS
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