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[HosuBanwk Bacuas AMutpoBuy,
TOTIeHT Kadeapu
TaKTUKO-CIEH1JIbHOL MATOTOBKH
JIHIpOIIEeTPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIPaB,
KaHJIUJAT IOPUIUYHUX HAYK, JOIIEHT

IITupxyHosa AjsiboHa /IMuTpiBHA

KypcaHT 3 Kypcy (aKyJabTeTy MiITOTOBKH (axiBIiB
JUTSL OpTraHiB JIOCYI0BOTO PO3CIIiTyBaHHS
JIHIPOIIETPOBCHKOTO IEPHKABHOTO

YHIBEPCUTETY BHYTPIIITHIX CIIpaB

AESIKT ACIIEKTH HPABOOX-OPOHHOi
OYHKIII MBC YKPAIHHN

Jlns Buznauenus micug MBC Ykpainu B cucteMi mIpaBOOXOPOHHHMX OpraHiB
Ta OpraHiB MyOJIYHOI BIaJAM € HEOOX1THUM JOCIIKSHHS 1X (PYHKITIH.

Taka motpeba, 3yMOBIEHa HE JIMIIE THM, IO TMOHATTS MPABOOXOPOHHUI
OpraH OJHO3HAYHO HE BU3HAYEHO Y HOPMATHUBHO — MPABOBHUX aKTaX, ajie i TOMY,
0 MK 3aKOHOJABIEM Ta HAYKOBISMH BIJICYTHIA €IWHOBIpHUM MiAXid A0
pO3yMiHHS (PYHKIIIM MPaBOOXOPOHHUX OpPraHiB Ta iX BHUIIB.

30kpema, SKIIO OpaTH 3a OCHOBY TPaAMINIAHI MIIXOAW 10 PO3YMIHHS
IPABOOXOPOHHOI'O OpraHy, TO 0 TaKMX MOJIMBO BigHECTH miapo3ainu Hamiona-
JBHOT MO, opranu npokyparypu, Ciyxou 6e3rneku, BilicbkoBoi ciryx0u mpa-
BornopsiAKy y 30poitHux Cunax Ykpainu, HarioHanbHe aHTUKOpyMIiHE OHOpO
VYkpaiHu, OpraHv OXOpOHHU JEP>KaBHOTO KOPIOHY, OpraHu JAOXOAIB 1 300piB, Op-
raHu 1 YCTAaHOBM BUKOHAHHS TTOKapaHb, CJI/I4l 130JITOPH, OpraHu JiepKaBHOTO (i-
HAHCOBOTO KOHTpoONtO Ta 1HmI. OaHak, aHaTI3ylOud CHElIalIbHI 3aKOHH, SIKI
PEryJIoI0Th AISJBHICTh BKAa3aHUX OpraHiB Ta BH3HAYaIOTh IX IMPABOBHIl CTaTyc
MPOCIIIIKOBYEThCS  BIJICYTHICTh €IMHOTO IMAXOAY IIOJO PO3YMIHHS TaKOTO
3arajibHOTO MOHATTS SIK «(YHKITIS».

JlocIiIPKeHHsI HayKOBIIIB MPABOOXOPOHHOT (PYHKIIII I'PYHTYIOThCSI Ha Pi3HUX
MiIX0/Iax JI0 PO3yMiHHS TOHATTA (YHKIIOHYBaHHS JepxkaBu y cdepi
MPaBOOXOPOHHOI JIISUIBHOCTI, IO TOPOKYE PO30IKHOCTI y iX mMOrisijaax.
Hacammepen, 1e 3yMOBJIEHO  BIJCYTHICTIO 3aKOHOJABUOTO  BHU3HAYEHHS
MIPaBOOXOPOHHOI (PYHKIIIT IepKaBH.

[IpoGaema po3yMiHHS MOHSTTS «IIPABOOXOPOHHOTO OpPraHy» Ta HOro (yHKIIiH
3aroCTPIOETHCA 1€ OUIbIle, KOJU HOro po3risiiaTH Yy KOHTEKCTI 3aKOHY Y KpaiHu
«IIpo nepxaBHMI 3aXUCT MPAIIBHUKIB CyAy Ta PAaBOOXOPOHHUX opraHiBy. Tak, y
CTaTT1 MEPIii IKOTO MICTUThCS MOCUJIAHHS Ha T€, 10 TPABOOXOPOHHUMHU MOXKYTh
BU3HABATHCH 1HII OpPraHH, sKi 31MCHIOIOTH MPaBO3aCTOCOBHI a00 MPaBOOXOPOHHI

bynkii [9].
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3a TakuM KPUTEPIEM B CUCTEMI JIEPKABHOTO amapaTy BUIUISAIOTHCA OJIM3BKO
80 opraniB, fKi OPsIMO YW OMOCEPEIKOBAHO 3AIMCHIOIOTH Xoua O OJHY TaKy
¢dyskiito. Pazom 3 TM, 32 CBOE€IO MPABOBOIO MPUPOJIOI0 Ta MOCTABICHUMH MEpPe]]
HUMU 3aBIaHHSAMU JI0 TTPAaBOOXOPOHHUX OPTaHIB HE MAIOTh JKOJTHOTO BiJHOIICHHS.
Taxkum unHOM, TOpedHO Oyne moroauTucs 13 aymkor Tamis B.S., skuit 3a3Ha4dae,
oo y pe3yabTaTi M[HUPOKOrO0 TIYMAu€HHS MPABOOXOPOHHOI (yHKII 10
IPABOOXOPOHHHUX OPraHiB BKIIIOYAIOTHCS MalKe BCl OPraHM BUKOHABYOI BJIa/H,
SIKI B TId 4M 1HIOIA MIpl 3aliMalOThCsl BUKOHAHHSIM TMPABOOXOPOHHUX (PYHKIIIMH,
TOOTO OMOCEPEAKOBAHO ¥ IPABOOXOPOHHOIO AISIIBHICTIO [4, c. 234].

Kpim Toro, ¢yHkIii HEpiAKO MIAMIHAIOTECS a00 OTOTOXHIOKOTHCA 13
3aBJaHHIMH, TOBHOBAKEHHAMH UM KOMIIETEHIII€10 a00 B3araji He BU3HAYAIOTHCS Y
3aKOHOJJABYMX aKTaX.

[Ipu nmocaimkeHHl mpoOiemMaTuku mpaBooxopoHHoi ¢yHkiii MBC moriuno
Oyne 3BepHyTUCh 10 KoHCTUTYIIT YKpaiHu, 3riIHO 3 MOJOXKEHHSIMU K01 YKpaiHa
€ COLIAJIbHOIO, MTPABOBOIO JEPKABOIO, sIKa B3sJia Ha cebe 00O0B’SI30K OXOPOHATU
JIOJUHY Ta CYCIMJIBCTBO BiJl HEraTUBHUX MpOsiBiB. Bu3nauwia, 1mo came iroaunHa, ii
JKUTTS Ta 370POB’S, YECTh 1 TIAHICTb, HEIOTOPKAHICTH 1 Oe3MeKa € HaMBHUIIOIO
COIIIAJIBHOTO MIHHICTIO[ 8].

CnoBo ¢yHkiis noxoauTh Bia JaT. functio Ta o0O3Hayae 3BEpILICHHS,
BUKOHAHHS, JTisSJIbHICTH, POJIb 00'€KTa B paMKax JESKOi CHCTEMHU.

Takoro cucTeMol0 MOXIMBO BBaXaTH JiepKaBy, a 1HCTPYMEHTOM
3a0e3neyeHHs B3ATHX Ha cebe 3000B’si3aHb - MPABOOXOPOHHI OPTaHM.
[IpaBooxopoHHa GYHKIIIS Aep>KaBU BU3HAYAE 3MICT MPABOOXOPOHHOI JAisSTTEHOCTI.

[lincymMoBYIOUM YMCIIEHHI HANpaIfOBaHHS BUEHUX y JAHOMY HANpsSMKY Ta 3
orisiy Ha mosiokeHHs OCHOBHOIO 3aKOHY CJifi BUAUIMUTA 0a30Bl HaMpsiMU
PaBOOXOPOHHOI JisyibHOCTI opraniB MBC VYkpainu: AisSIpHICTE 13 3aXHUCTY
Jep>KaBHO1 (HAIlOHAIBHO1) O€3MeKHu, JEPXKABHOTO KOPJAOHY 1 MPaBOMOPSIKY Ta
JISIIBHICT CIIPSIMOBaHA HA 3aXKCT MPaB 1 CBOOO/T JIFOIMHU Ta TPOMAJITHUHA.

JInst GinbI IETAIbHOTO aHajlizy MPaBOOXOPOHHOI MiSJIBHOCTI Ta BHUBYEHHS
MpaBOOXOPOHHUX (YHKIIN opra”iB Ta miapo3AiuniB MBC VYkpainu nouuibHO ix
KiacudikyBaTH. bBITbIIICTh MOTJISAIB  HAYKOBIIIB CXOASTBCSA HAa TOMY, IO
MPaBOOXOPOHHI (PYHKLII CHIJ PO3AUIMTH Ha TOJOBHI Ta JPYyropsaHi abdo
JTOTIOMIXKHI.

Tak, 10 TOJOBHUX BITHOCSTH Ti, IO 0€3MOCEPEIHBO OB’ sA3aH1 3 OOPOTHOOIO
31 3JOYMHHICTIO 1 TPaBOMOPYUIEHHSIMH Ta MependavyaloTb  IOPUIUUYHY
BIIMOBIAANIBHICTE. SIK TMpUKIaA, CJiJ HaBeCTH MNPOQIIaKTHYHY, 3aXHUCHY,
OXOpPOHHY, OINEPaTUBHO-PO3IIYKOBY, PO3CIiAYyBaHHS 3704WHIB. [0 ApyropsaHux
GyHKIIH  BIIHOCATH  KOHTPOJIBHY,  JIO3BUIBHY,  IPAaBO-PO3’SICHIOBAJIBLHY,
KOOPAMHAIIINHY.

Takuii moauT MPaBOOXOPOHHUX (PYHKIIH O€3yMOBHO MAa€ BA)KIMBE 3HAUEHHS
y HayKOBIM MiSUTLHOCTI, TIPOTE, SIK CBIAYMTH MPAKTHUKA, BUIIE MepeiueH] QyHKIi
HEPO3PUBHO TMOB’sI3aHI MK COOOI0 Ta AIIOTH SK €IWHUM 3JIaro/PKCHHN MEXaHi3M
CIpsIMOBaHWI Ha JOCATHEHHS METH Ta 3aBlaHb, SIKIi € TPIOPUTETHUMHU IS
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nepkaBu. HaBeneHe mae mifcTaBW JJii BUCHOBKY MPO T€, IO HEBUKOHAHHS YU
HEHAJIC’)KHE BUKOHAHHS MPABOOXOPOHHUM OPTraHOM OJHI€] 3 MOKJIAJIEHUX Ha HbOTO
GyHKIIA  TOpPU3BOAUTH J0 HEBUKOHAHHS YW  HEHAJNEKHOTO0  BUKOHAHHS
MPaBOOXOPOHHOI PYHKIIIT IEpkKABU B IIJIOMY.

3a Takux OOCTaBUMH BUHUKAE MOTpeOa BUBUEHHS IMOHATTS «IIPaBOOXOPOHHA
byHKIIsS» 4Yepe3 MpU3My JisUIBHOCTI MPABOOXOPOHHHUX OPTraHIB Ta JIEPHKABU SIK
dbopmu opranizaiii cycrnijibcTBa. TOOTO, MPaBOOXOPOHHY (YHKIIIO JEep)KaBU HE
CHiJi OTOTOXXHIOBAaTHM 3 MPABOOXOPOHHUMHU (PYHKIISIMU JEp>KaBHUX OpraHiB.
OyHKIIIS epXKaBU — 1€ KOJO ii MISUIBHOCTI, Yy TUIOLIMHI SKOTO 3YMOBIIOETHCS
pob6oTa BCHOTO JIEPKAaBHOTO amapaTy 1 KOXKHOTO 3 HOTro OKpeMux opraHi. OyHKITIT
K OKpPEMOI0 OpraHy Jep:aBu CBITYaTh MPO COLiaIbHE MPU3HAYEHHS I[OTO OPTaHy
SK O0COOJMBOI YacTHHM MEXaHI3My JepkaBu. BoHM MaioTh CBId BHUSB Ta
KOHKPETHU3aIlll0 y KOMIIETEHI[T JIep>KaBHUX OpraHiB, 3aKpIIJICHUX 332 KOXHUM
OpraHoM IpaBax 1 000B’s3Kax.

Jis  Bu3HaueHHS OyAb-SIKOTO  TOHATTS, HE BUHATOK 1 TOHSTTS
«MPaBOOXOpOHHA (YHKIIIS», HEOOXITHO MpoaHai3yBaTH HOTO OCHOBHI O3HAKH.
Haii0inbin y3araibHeH1 O3HaKM MPaBOOXOPOHHOI (YHKINT JepkKaBU MOKIUBO
BUOKPEMUTH HACTYMHUM 4uHOM. [IpaBooxopoHHa (QYHKIS € KOMIUIEKCHUM
NPIOPUTETHUM HAIpPSIMOM JIEP>KaBHOI MOJITUKH; 11 3MICTOM € 3a0e3nedyeHHs
OXOPOHHM TIpaBa 1 MPaBOBITHOCHH, a TAKOX 3aXUCTY OCHOB KOHCTUTYIIIMHOTO JIaay;
MIPaBOOXOPOHHY (PYHKIIIO XapaKTepHU3y€e IUTICHICTh 1 BHYTPIIIHS Y3TOKEHICTD,
[IJIECTIPSIMOBAHICTh 1 CTAaOUIBHICTH, 3aCHOBaHAa Ha MPHUHIIMIIAX BEPXOBEHCTBA
mpaBa, 3aKOHHOCTI, TMPIOPUTETY TpaB 1 CBOOOJ JIIOAMHU 1 TPOMaJASHUHA;
peanizyeTbes y BIAMOBIIHUX MPABOBUX 1 OpraHizamiitHuX ¢opmax 3a JIOIOMOTO0
JIep>KaBHO-BIAAHUX METOJIIB MEPEKOHAHHS Ta MPUMYCY; NMOTpedye 3a0e3rneueHHs
MaTrepiaJbHO-TEXHIYHUMH, (DIHAHCOBUMU Ta KaJIPOBUMH PECYpPCaMHU.

OTxe, MTOCHIIKEHHSI MPaBOOXOPOHHOI (YHKIM B CydacHHUX yMOBax HaJae
MOXUIMBICTh ~ BUCBITJIMTH TPIOPUTETHI HAMPSIMKHA  JICPKABHOI  JISUTBHOCTI.
Bupakaroun CyTHICTh Cy4acHOI JeprKaBH, MPaBOOXOPOHHA (YHKIISI BiIoOpaxkae
MOBHOTY Ta €(EKTUBHICTh BUPIIICHHS 3aBJaHb MO0 3a0€3MEUYECHHS OXOPOHU
KOHCTUTYIIMHOTO Jaay, mpaB 1 CBOOOJ TpOMalsH, YCIX YCTaHOBIEHUX Ta
BPETYJIbOBAHUX [IPABOM CYCIUJIBHUX BIJHOCHH.
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PROVIDING OF PUBLIC ORDER AND SECURITY:
CHALLENGES FOR HUMAN AND CITIZEN
RIGHTS AND FREEDOMS

Solving the problem of public order and security has highly importance in the
system of tasks that are set for state bodies of Ukraine. However, high crime rates,
low economic stability, and other negative factors indicate that the state is not
paying attention to sufficiently problem solving. One of the major reasons for such
situation is not fully respected human and citizen's rights and freedoms while
ensuring public order and security directly by enforcement agencies. Because one
thing is closely related to the other one.

Respect for the individuals, protection of his honor and dignity is the duty of
all government bodies, public organizations and officials. This constitutional
obligation connected equally to the National Police activities in the part of
providing rights, freedoms and responsibilities of the individual and the citizen.
Moreover, ensuring law and order, curbing any unlawful acts, protecting human
rights and freedoms is an urgent and scrumptious task of the National Police.
Taking into account this statement, particular attention should be paid to the
protection of individual and citizen rights and freedoms, while ensuring public
order and security.

It 1s impossible to ensure human security unless the police protect the dignity,
rights and freedoms of every society member without discrimination on any
features, such as national or ethnic origin, religion, political beliefs or any other
individual characteristics or status. There is, and cannot be, any contradiction
between the protection of human and human rights and the maintenance of public
order and security. Rather conversely.

207



