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tance. The authors of the article outline the key theoretical and practical problematic aspects of the provi-
sion of free secondary legal aid by authorized entities in criminal proceedings in Ukraine. Defender's
status in the process of providing secondary secondary legal aid has been established.

The article investigates that the bar is the main institution that provides protection, representation
of interests of persons entitled to legal aid. In addition, it is considered to be the subject of quality assis-
tance, because it is the lawyers who are directly involved in setting up a free secondary legal aid system.

In the course of this study it is found that the term “legal aid” in the context of the Law of Ukraine
“On Free Legal Aid” combines the person’s right “to have a defense counsel appointed when the interests
of justice (the nature of the case, the consequences for the accused and his ability to defend on their own)
require it or when the person does not have sufficient funds to pay for this defender”.

The quality of free legal aid depends on many factors. First of all, from how responsibly and me-
ticulously the lawyer will perform his work. In particular, the lawyers discussed the thesis of incentives to
provide quality assistance, as the large number of cases in the lawyer, hinders concentration, and as a
result, reduces the level of positive decisions. In addition, free legal aid does not provide support to citi-
zens in applying to international courts, such as the European Court of Human Rights. Assistance at the
international level can be provided by the system of public receptions of the Ukrainian Helsinki Human
Rights Union.
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KaHIUAAT I0pUANYHUX HAYK, JOLEHT
(Auinponemposcokuil OepacasHuil
yHIgepcumem eHYmMpIwHix cnpas)

BUKOPUCTAHHA CIIEHIAJIBHUX 3HAHb
NI YAC PO3CJIIAYBAHHA 3JIOYHUHIB ITPOTHU
MOPAJIBHOCTI

JlochimKeHo JesKi acreKTH PO3CiiyBaHHs 3JI0YMHIB MPOTH MOPAIbHOCTI. Po3risHyTO 0CO0IH-
BOCTI BUKOPHCTAaHHS CIIELiaIbHUX 3HAHB IiJl Yac PO3CIiTyBaHHS Ili€i KaTeropii KpUMiHAJBHUX NPAaBOIIO-
pyIIeHb. 3a3HaYa€ThC, 0 CHEeNiAbHI 3HAHHS — I1€ CYKYITHICTh TEOPETHYHUX 3HAHb 1 IPAKTHYHUX YMiHb
Ta HABUYOK y Tajy3i HaAyKH, TeXHIKH, MUCTEITBA, peMecia, OTPUMAHUX BHACIIIOK Mpo¢eciiHoi miaroTo-
BKHU 1 (paxoBOi OCBITH, 110 BUKOPHCTOBYIOTh IS MOIMEPEIKCHHS Ta PO3CIiTyBaHHA KPUMiHAJIBHUX Mpa-
BOIIOPYIIICHb.

HaronomieHo Ha TOMy, IIO CHeHialibHi 3HAHHS MOXKYTh BUKOPHCTOBYBATHCS YIOBHOBRKCHOIO
0c00010 sIK Oe3MmocepeIHbO, TaK 1 omocepearkoBaHo. Ha migcrasi aHamizy cyJOBO-CIIiT901 MPAKTUKH CEPen
OCHOBHUX (POPM BHKOPHUCTAHHSI CIICHIAIBHUX 3HAHb ITiJl 9YaC PO3CIiyBaHHs 3JI0YHHIB MPOTH MOPAIBbHOCTI
OyJI0 BHOKPEMIICHO Taki: Oe3mocepe/iHs (BUKOPUCTAHHS CIiJUUM CIICIiaJbHUX 3HAHB MiJ Yac MPOBEICH-
HS OKpPEeMHUX MpOLECYyalJbHHX Iiif); omocepenkoBaHa (MPU3HAYEHHA CYAOBUX EKCIIEPTH3 Ta 3aTy4EHHS
BIATIOBITHUX CHELIATICTIB 10 MPOBEICHHS OKPEMUX IPOLECYATbHUX Hil).

Knrouogi cnosa: 3nouunu npomu MopaneHoCmi, cneyianvHi 3HauHs, ciioyi (Po3uiykosi) i, max-
TMUYHUL RPULIOM, POPMU BUKOPUCAHHA CHEYIATbHUX 3HAHD.

IMocranoBka npo6Jemu. IIpomec po3ciigyBaHHS KPUMiHAIBHUX TPAaBONOPYIIEHb BH-
Marae Bijl HPAIiBHUKIB IPABOOXOPOHHHX OPTaHiB 3aCTOCOBYBAHHS MaKCHMAaJbHOTO Habopy
MOUIMBHUX 3ac00iB Ta MeTo/iB. OZHUM 3 HAUOLIBII MOMKPEHUX 3ac00iB, IO 3aCTOCOBYIOTH Y
Oynb-1KOMY KpUMiHAJILHOMY IIPOBA/XKEHHI € BUKOPUCTAHHS CIEIialbHUX 3HaHb. Lle# acmekT
Ma€ CBOi XapaKTEePHCTHKU K CTOCOBHO Cy0’€KTa HOro MOXKIMBOTO BUKOPHCTAaHHS, TakK 1 MO0
fioro gopm. Kpim Toro, B HaykoBiii JiTepaTypi ZoTenep € mojieMika 1moxo iHhpopMaliifHoro
HAMOBHEHHS TEPMIiHY «CHeCMLialbHi 3HAHHS». Tak0oK HEOOXiHO HATOJIOCHUTH HA TOMY, IIO BU-
KOPHUCTaHHS CIICHialbHUX 3HaHb I Yac PO3CITIAYyBaHHS 3JIOYMHIB MPOTH MOPAIBHOCTI Mae
TIEBHI BiIMIHHOCTI, 5IKi TOTPEOYIOTh BUCBITICHHS.
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AHani3 ny0Jikaniii, y IKMX 3aM049aTKOBAHO BUpiIIeHHs wiel nmpodsemn. Baromuit
BHECOK y PO3BUTOK CIIEIialbHUX 3HaHb 3pOOMIM BUeHi-kpuMiHamicTu, sak-oT T. B. ABep’sHoBa,
B. II. BaxiH, P. C. Benkin, A. ®@. Bonobyes, A. B. [lynos, B. A. XKypasens, B. O. Konosanosa,
H. I. Knumenko, B. C. Ky3pmiuos, B. K. Jlucuuenko, €. [1. Jlyk’saHuukos, I'. A. MaTycoBChKHH,
IT. /1. Hectepenko, 1. B. ITupir, M. L. [lopy6oB, b. B. Pomaniok, M. B. CanreBchkui,
B. B. Timenko, K. O. Yarumnacekuii, O. I'. ®iminmos, M. T'. Illep6akoBcbkuit Ta iHmm. OmHak
TUTaHHS BUKOPUCTAHHS CIIEIiaJbHUX 3HAHb i 9ac pO3CIiAyBaHHS JOCIIIKYyBaHOI KaTeropii
KpPHMiHAJTBHUX IPABOMOPYIICHD HAYKOBISIMUA KOMILICKCHO HE JOCIIIKYBaJIHCS.

MeTo10 CTaTTi € BUCBITIEHHSI 0COOMMBOCTEN BUKOPHUCTAHHS CIENialbHUX 3HAaHb Mij 4yac
PO3CITiTyBaHHS 3JI0YMHIB TPOTH MOPATBHOCTI.

Buknaax ocHoBHOro Mmartepiajy. Sk 3a3HaueHO BHINE, BUKOPHCTAHHS CIIELialbHUX
3HaHb € e()EeKTUBHUM 3aCO00M BHSIBJICHHS HOBOI, a TAKOXX NEPEBIPKH HasBHOI 10Ka30Bo1 iH(DO-
pmamii. 3o0kpema, 96 % ONMTaHWMX TPamiBHUKIB INPABOOXOPOHHHX OpTaHIB BKa3alW Ha
000B’3KOBICTh BUKOPHUCTAHHS 3a3HAYCHOTO METOIy IEPEBiPKH Ta OTPIMAHHS JTOKa3iB.

Heo0xigHO HArolIoOCUTH HAa TOMY, IO MiJ| YaC KPUMIHAIBHOTO NMPOBAPKEHHS Ha CTafii
SIK JIOCYAOBOTO PO3CHiTyBaHHS, TaK 1 B CylIi MOXYTh BUHUKHYTH HMHUTaHHs, BUPIIIECHHS SKUX
4yepe3 By3bKy CIeLiaNi3alilo i HeIpaBOBUI XapaKTep MOXKe BUSBUTHCS HE 0 CHATH CIiJUOMY
it cyny. Y npoMmy pasi, Sk 3a3Ha4arOTh HayKOBIIi, IO MPOLECY JOKa3yBaHHS 3aJydyaroTh iHIIHX
YUaCHUKIB KPUMIHAJIBHOTO MPOLECy — 0Ci0, sIKi MaroTh CreliaNbHi 3HAHHS, JOCTATHI s KBa-
Ti(hiKOBAHOTO BHUPIMICHHS MPOOJIEMH, 110 BUHUKIA, & CaMe: eKCIIePTH, CIEIlialiCTH, KOHCYIIb-
TanTH [11, c. 105].

Posrnsiaroun nuTaHHS 11010 BUKOPUCTAHHS CIEIialbHUAX 3HAHB TIiJl Yac PO3CIiIyBaH-
HS JOCIIKYBaHOI KaTeropii KpUMiHAIBFHUX MPAaBOIOPYIIEHb, BBAXKAEMO 32 HEOOXiTHE BH3HA-
YHUTH, [0 caMe PO3YMIIOTh IiJl TepMiHOM «cHelianbHi 3HaHHSY». Hanpuknan, b. B. Pomantok
HaJla€ Take TIIyMadeHHs JOCIiKyBaHOI HayKOBOI KaTeropii — 1je CyKymHicTh HayKOBO OOIPYH-
TOBaHUX BiJOMOCTEH OKpPEMOTro (CIEIiaIbHOTO BHIY), SKUMH BOJIOJIIIOTE OCOOM — CIICHIaliCTH
y pamkax Oynb-skoi mpodecii y pi3HUX Tamy3sX HayKd, TEXHIKH, MHUCTEITBA Ta peMecia, i,
BIZITIOBITHO 1O HOPM KPHMiHAJIEHO-TIPOIECYaJbHOTO 3aKOHOJABCTBA, BUKOPHCTOBYIOTH iX IS
YCHINIHOTO BHPINICHHS 3aBIaHb KpPUMiHAIBHOTO cymoumHcTBa [14, ¢. 57]. 3i cBOrO 0OKY,
€. 1. 3yeB HaroJyomye Ha TOMY, IO CTCIIAIbHUMHU 3HAHHSAMH € MPOodecCiiHi, MO BiJNOBIIAI0TH
Cy4acHOMY PIBHIO PO3BUTKY IMi3HAHHs (BUKIIOUAIOUM raiy3i MpolecyalbHOTO Ta MaTepialbHO-
rO IpaBa) y Haylli, TEXHilli, MUCTEI[TBI a00 peMecii, BUKOPUCTAHHS AKUX Y O0pOThOi 31 3110-
YUHHICTIO CIIPHsIE BUSABICHHIO JI0Ka30BOT Ta OTIEPaTHBHO-PO3IIYKOBOI iHPOpMAIIii, a TAKOXK SKi
CIPUSAIOTH PO3POOII TEXHIYHUX 3aCO0iB 1 TAKTUUHUX MPUAOMIB BHUSBIEHHS 1 (ikcamii cmifiB
a00 IHIIMX O3HAK 3JIOYMHHUX IisHb [4, c. 72]. Ogpady BiIMidaeMoO HasBHICTh y MEPILIOMY
BHU3HAYEHHI TAKOTO TEPMIHY, SIK «CIEIiaicT», THMIacoM sk €. 1. 3yeB He BIOKpEeMITIOE BHKO-
pHUCTaHHA CHEUiaTbHUX 3HAHb.

A Bxe B.T'. I'py3koBa Haronomrye Ha TOMY, II[0 CIIeIiaJIbHi 3HaHHS MOENHYIOTh Y c00i,
Mo-TiepIie, HayKOBi 3HAHHS, IO JO3BOJSIOTH PO3KPHUTH (BJIACHE, «Ii3HATH») MPUPOAY I0-
CII)KyBaHMUX SBHUIN, iXHIO CYTHICTb; HO-ApYTe, >KUTTEBUI IOCBiJ — HAMOULIBII palioHANbHI,
e()eKTUBHI AITOPUTMH NPAKTUYHOI JiSUTBHOCTI; MO-TPETE, 3HAHHS 3 Tally31l TEXHIKH, 10 aKyMYy-
JIIOIOTh CyYacHY HayKOBO-TEXHIYHY iH(pOpMaIito i JOCBiJ ii mpakTHyHOI peamizamii [2, ¢. 37].
ToOTo 3HOBY BiJICYTHSI KOHKpETHa 0c00a — «CIIEiaTicTy, ajle Ma€e MicIle BU3HAUYCHHS MEPEITiKy
npodeciiHUX 3HAHb, SKi BiH TOBUHECH MaTH.

Ha wnam mnornsa, Hai6inpml BHano BigoOpakac IOPUIWYHHNA XapakTep MOHSITTS
crieriaibHUX 3HaHb Bu3HaueHHS B. K. Jlucuuenka ta B. B. [{upkans, ski 3a3Ha4mIH, IO 1€
He3arajabHOBIIOMI B CYJJOYMHCTBI HAayKOBi, TEXHIUHi Ta MPAaKTU4HI 3HaHHA, HA0YTi BHACIIIOK
npodecifHOro HaBYaHHS YU POOOTH 3a IMEBHOIO CIIELIaNbHICTIO 0c00010, 3alydeHOI0 SK
CHEHiaNiCT YM €KCHEePT 3 METOIO0 JOTIOMOTH CIIIIOMY YH CYAY y 3’sCyBaHHI OOCTaBHH CIPaBH
200 Ha/TaHHS BUCHOBKIB 3 ITUTaHb, ISl BUPIIICHHS AKUX MOTPiOHE 1X BUKOpPUCTaHHS [9, ¢. 22].

Tak camo I'. M. HanropHwuii Haroixomnye, Imo CyTHICTh JTOCJIiKYBaHOTO MTOHATTS MOYKHA
c(hOpMYITIOBATH TaK: Ie 3HAHHS, 10 HE HAJIXKATh JI0 3aTalIbHOBIIOMUX, SIKi CTBOPIOIOTH OCHO-
BY MpOodeciifHOT MATOTOBKM 3 HAYKOBUX, 1H)KCHEPHO-TEXHIYHUX 1 BUPOOHHYUX CIICIiaIbHO-
CTeH, a TaKOXXK HE3araJbHOBIOMI 3HAHHA, MIO HEOOXiAHI U 3aHATTA OyIb-SKUMH 1HIIMMH
BHJIAMH JisIbHOCTI [12, c. 42].

3i cBoro Ooky, I.I I'pamoBMY BKazye, MO0 CHEIIAILHUMH B KPHUMIHAIBHO-
IpollecyaabHOMY 3HAa4eHHI OyIyThb CHCTEMAaTH30BaHI HAyKOBI 3HAHHS, BMiHHA Ta HAaBUYKU B
OKpeMiil Tamy3i JOJIChKOT MisUTbHOCTI (BHKIIOUAIOYW 3HAHHS B Tajy3i MaTepiallbHOTo i Mpo-
[IeCyajabHOTO MpaBa), OJepKaHi BHACTIIOK ILIECIPIMOBaHOT IPpoQeCiitHOT MiArOTOBKH Ta J0-
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CBiy po0OOTH, III0 BUKOPUCTOBYIOTHCS 3 METOIO 30MpaHHS J0Ka30BOI Ta OpieHTYyrouoi iHpOp-
Mallii Ipo 3704YMHHE AiSHHSA, a TAaKOX CIPHUSIOTH PO3poOIi TeXHIYHUX 3ac00iB 1 MpUHOMIB po-
00TH 3 JOKa3aMd Ta BCTAHOBJICHHS BaroMux OOCTABHH, IIO MAIOTh 3HAYCHHS JJISI CIIPABU
[1, c. 12]. Y upoMy BU3HaUEHHI 3ayBaXyeMO Ha (pa3y «3HaUCHHS JUIA CIIPaBH», sIKa BU3HAUAE
[IeCTIPSIMOBAHICTh BUKOPUCTAHHS CIIEIialTbHUX 3HAHB.

Ha nymky B. M. PeBaku criemianbHi 3HaHHS — 1€ CYKYITHICTh OyIb-SIKHX Ii3HAHb Ha CY-
YaCHOMY eTalli iXHbOTO PO3BHUTKY B Taily3i HAyKH, TEXHIKH, MUCTEITBA, peMeciia, OTPAMaHNX
BHACJTIZOK IpodeciiiHoi miaroToBku i GpaxoBoi OCBITH, 32 BUHATKOM NMpOQeciiiHnX mpaBOBUX
mi3HaHb Cy0’€KTa JoKa3yBaHHA (OpraHy Ai3HAHHS, CILAYOT0, IPOKYpOpa, CyAy), BUKOPUCTOBY-
BaHUX 3 METOIO BUSBJICHHS 1 pO3CIIiAyBaHHS 3JI0YHMHIB Y TOPSAAKY, epe0adeHOMY KpHMiHATb-
HO-TIPOIIECYaTbHUM 3aKoHOM [15, ¢. 177]. 3HOBY MokeMO MOOaYHTH, IO Y BU3HAYCHHI BHOK-
PEMITIOETBCSL TICBHA METa BUKOPHCTAHHS CICHIANbHUX 3HAHb — BUSBICHHS 1 PO3CIiAyBaHHS
3JI0YHHIB.

Takoi camoi mo3uIlii JAOTPUMYIOTECS y cBoemy Bu3HaueHHi B. C. Ky3pMidoB Ta
I. B. Iupir, BU3HAYMBIIN, IO Hif CHEIiaIbHUMH 3HAHHIMH PO3yMIIOTh CYKYIHICTh TEOpEeTUY-
HUX 3HaHb 1 MIPaKTUYHUX yMiHb Ta HABUYOK Yy rayy3i HayKH, TeXHIKU, MHCTEITBAa YU PEMeCa,
HaOyTUX BHACIIJOK CHEIiaabHOI TEOpPEeTUYHOI MiATOTOBKU abo mpodecitHoro gocBixy podory,
II0 BHUKOPUCTOBYIOTBCS 3 METOI0 PO3KPUTTSA, PO3CIiAyBaHHA Ta 3aMo0iraHHS 3JI0YUHIB
[7, c. 14]. To6To cnermianpHi 3HaHHS BUKOPUCTOBYIOTHCS BiANOBIIHUMHU Cy0’€KTaMH 3 METOIO
PO3CIIiTyBaHHS Ta 3amo0iraHHs 3;104nHIB. [1[0/10 3T0YNHIB POTH MOPATBHOCTI K CYCHIJIBHO-
HeOE3MeYHOTo MisTHHsI, TO TiJ Yac HOro po3CiigyBaHHS MOXYTh 3aCTOCOBYBATHCS pi3HI
creriaabHi 3HaHHS.

Jocuts caymrHoto € mymka M. T. Illep6akoBChKOTO, KU HATOJONTY€E HA TOMY, IO TIPO
BMIiHHS €KcIiepTa, HacaMIepel, BKa3ye Te, 10 BiH 3HA€, SIK MPOBECTU JOCIiIKEHHS, TOOTO Mae
3HaHHI PO 00’ €KT JOCIIPKEHHS 1 CTOCOOM BUITyYeHHS 3 HhOTO HeoOXiaHo1 iHpopmairii. Tomy
B TOHATTS BMIiHHS HEOOXITHO BKJIIOYUTH 3HAHHS IMPO O0’€KTH 1 METOOU, METOIUKH IO-
cripkeHHs. 3 iHIOTro OOKY, BMIHHS 3aBXIH € 3aCTOCYBaHHSIM 3HaHB, TOOTO HEJOCTATHRO IIPO-
CTO 3HATH IIOCH MIPO MPEAMET, HeO0OX1THO OIMaHyBaTH IO HU3KOIO Jil Ta omepariiil s To-
ro, mo6 3acrocyBaTd Imi 3HaHHA. OTke, yMiHHA — @e IJlectpsMoBaHi il (omepariii,
JIOCITI/DKEHHS) 3 00’ €KTOM Ha OCHOBI 3HaHHS MPO HBHOTO. Y IOMY CEHCI BUKOHAHHS JIii Ha OC-
HOBI HABMYOK CTA€ aBTOMATHYHHUM. Y CBIZJOMOCTI 00i3HaHOT 0COOM, HATIPHUKIIA/, BUCYBAIOThCS
Ha MepeAHill MIaH 1N, 3apagyu SKUX BUKOHYIOThCA Jii, 1 yMOBH, B SKUX BOHHU IPOTIKaOTh, a
TaKOX IX MOJKJIMBI pe3ynbTaTh. Ha mifncTaBi BUKIaJEHOTO BBAKAEMO, IO BKIFOUYCHHS B ITOHST-
TS «cTeliaJbHUX 3HaHb» BMiHb Ta HABUYOK € 3aiBUM 1 HE BiJIOBia€ MPUUHATUM Yy MEaroriui
Ta MCHUXOJOrii MOJOXeHHSM. ToMy WITKOM TpaBHIBHHM € pPO3’€IHAHHA 3aKOHOJABIEM
CHeliaNbHUX 3HaHb Ta HAaBHUYOK iX 3aCTOCYBaHHA y CIeIliajicTa B KpHMIHaJBbHOMY IIpO-
BajpkeHHi (ct. 71 KIIK Ykpainwn) [20, c. 225-226].

Jopeunoto € no3umis B. H. MaxoBa, sikuif aklieHTye Ha TOMY, IO B KPUMiHAJIEHOMY
IpoIeci AOCTiKyBaHa KaTeropis € 3HaAHHAMH, SKi BIACTHBI Pi3HUM BHIaM HpodeciitHoi mis-
JILHOCTI, 32 BUHSATKOM 3HaHb, 110 € MPOQECiHHUMU I CIAIAYOTO 1 CyIi, Ta BUKOPUCTOBYIOTb-
s Mij 4ac po3CiiyBaHHS 3JI0YHMHIB 1 M Yac po3TILTy KpUMIHAJIBHUX CIpPaB Yy Cyli 3 METOIO
CTIPHUSHHS BCTaHOBIICHHIO ICTHHH B CIIPaBi y BHUIIaJKaX, popMax i MopsAAKy, BU3HAYEHUX KpH-
MiHaJbHO-TIPOIeCYaIbHUM 3aKoHOAaBcTBOM [10, ¢. 131].

Mu migrpumyemo mosuiito K. O. YaruimHCBKOTO, SKHH cepel TOJIOBHHX IIJICH
BUKOPHCTAHHS CICI[ialbHUX 3HAHb IMIiJi Yac CKCIEePTU3M BU3HAYAE CIHPUSHHS [OBHOMY 1
OIBUIAKOMY PO3KPHUTTIO Ta PO3CIiTyBaHHIO 3J0YMHIB, BCTAHOBJICHHS ICTHHU y KpUMIHAIBHIH
CrpaBi, JOCHIMKEHHsS TEBHUX OO’€KTIB 1 SIBUIL, OTPUMAaHHA HEOOXiTHHX BiAOMOCTEH I
BCTAHOBJICHHS OOCTaBHH, [[0 MAIOTh 3HAYCHHsI /Ui MPABUIBHUX Ta OOTPYHTOBAHUX PIIICHb IO
CTpaBi; CIPHSHHS BHSBICHHIO, (ikcallii i BHIyYeHHIO JOKa3iB Ta 3’SCYBAaHHIO CIICIiaJIbHIX
MMUTaHb, 0 BUHUKAIOTH TIPH MPOBEACHHI cimaux mii [17, c. 236].

[MizcymoByI0UYHM, 3a3HAYNMO, IO CHEHiaNbHI 3HAHHSA — I CYKYIHICTH TEOPETHIHHUX
3HaHb | MPAaKTUYHUX YMiHb Ta HABUYOK Yy Tajy3i HAYKH, TEXHIKH, MACTEUTBA, peMecia, OTpH-
MaHUX BHACHIIOK MpodeciiiHoT mAroToBKH i paxoBoi OCBITH, 10 BUKOPHCTOBYIOTHCS 3 METOIO
MOTEPE/KSHHS Ta PO3CITiIyBaHHS KPUMIHATbHHUX MPABOMOPYIICHb.

3BUYaifHO, BUKOPUCTAHHS CHeLialbHUX 3HAHb Mif 9ac PO3CJiAyBaHHS 3J0YHHIB MPOTH
MOPAJIBHOCTI TOTPIOHO PO3MIANATH Kpi3h MPHU3MY OMNEPYBaHHA HUMH THMH YU 1HIIAMH
cy0’exTaMM IiJ 4yac MNPOBEJCHHS BIANOBIAHUX CHITYUX (PO3LIYKOBHX) Xill. 3okpema, y
KPUMiHAJIBHO-TIPOIIECYAIFHOMY ~ 3aKOHOJABCTBI  YKpaiHH SK Cy0’€KTH BHKOPHCTaHHS
CHeIiabHUX 3HaHb, Mpo 1o Harojomye I. B. [Tupir, 4iTko BU3HaYeHi X Oe3mocepeaHi HoCil —
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cmiguuii, crmemiamict, ekcmepT [13,c.37]. 3i cBoro 6oky, O.B. ®pomoB 10 cy0’ekTiB
3aCTOCYBaHHSl CIEI[iaIbHUX 3HaHb BIJHIC TakKi KaTeropii: eKCHepT; CHellialliCT; Meaaror;
MICUXOJIOT; MIepeKIagay; 6e3mnocepesHp0 0co0y, 10 MPOBOAUTD po3ciiayBanHs [19, c. 82].

CtocoBHO (pOpM BHKOPHCTAHHS CIICIiaFHNX 3HAHb BU3HAUCHUMH CY0’ €KTaMH CIIiJ 3a3Ha-
gqutH Take. . . 3yiKkoB 10 caMOCTIHIX (OpM BUKOPHUCTAHHS CICIiaTbHUX 3HAHb BiTHOCHB TaKi:

a) Oe3rmocepeIHe 3aCTOCYBAHHS CHEiAIbHIX 3HAHb Y HAYIIi, TEXHIIl, MUCTENTBI 1 peMec-
JIi caMuM CyJIeIO;

6) npu3HauUCHHS EKCIEePTH3;

B) NIPU3HAYEHHS PeBi3iif;

T) 3HaHHS, SIKi BJIACTUBI PI3HUM BUAaM TNpo¢eCciitHOi MisUTBHOCTI, 32 BUHATKOM 3HAHb,
o € mpodeciiHUMHU IS CITITIOTO 1 CYIIi, T BHKOPUCTOBYIOTHCS TiJ] 9ac PO3CIiAyBaHHS 3710~
YMHIB 1 PO3MNIAAl KpUMIHAIBHUX CHpaB Yy CyAl 3 METOI0 CHPUSHHS BCTAHOBJIEHHIO ICTHHU B
cIpaBi y BHIAJAKax, (GopMax i MOPSAKY, BU3HAYCHUX KPHMIiHAIBHO-TIPOIECYaIbHUM 3aKOHO-
JTaBCTBOM;

1) KOHCyJIbTalliliHa formomora (axiBis 6e3 3alIydeHHs HOro 10 0coOMCTOI ydacTi B CyI0-
BUX JIifX;

€) ydacTh (axiBLs B CyIOBHUX Jisix [5, c. 116].

A Bxe B. K. Jlucuuenko ta B. B. Llupkanbs 10 OCHOBHHUX IpolecyalbHUX (HOpM 3acTOCY-
BaHHS CHEUialbHUAX 3HAHb 1 TEXHIYHHX 3ac00iB BiIHOCATH: 1) O6e3mocepeqHe BUKOPUCTAHHS iX
CIiTIUM, TIPOKYpOpPOM (Y TOMY YHCII KPUMIHAIICTOM) 1 CKJIAZIOM CyAy NpH BUKOHAHHI CBOIX
nporiecyaTbHIX QYHKITIH 30UpaHHs, TOCTIHKEHHS i OIIHKH JO0Ka3iB; 2) y9acTh CIICIIaICTIB IPH
MPOBAPKEHHI CNIUUX [ilf; 3) MpU3HauUCHHS 1 IPOBaXKEHHS CyJOBUX ekcrepTus [9, c. 50-51].

Kpim toro, Hampukiian, B. C. Ky3pMidoB BHOKpEMITIOE TIEBHI HETpoIeCcyalbHi (hopMU
BUKOPHCTaHHS CIeUiaJbHUX 3HaHb. ABTOpP BiTHOCHB JO HHUX KOHCYJIBTATUBHY Ta JIOBiAKOBY
JUSUIBHICTD Cy0’€KTIB CIeLialIbHUX 3HaHb (YCHY UM Yy BHUIVISII JOBiIOK); IPOBEICHHS PeBi3iii-
HUX Y{ ayAUTOPCHKHX JiH; y4acTh CyO €KTIB CICI[iaIbHIUX 3HAHb B OMEPaTHBHO-PO3IIYKOBUX
3axoJiax; TOMepeaHi JAOCTIHKEHHS MaTepialbHUX 00’€KTIB CIeIlialicTaMH W eKcrepTamu (B
YCHIHM 9U MHCHMOBIN (opMi); pe3ysIbTaTH MEePEBIPOK 32 KPUMIHATICTUIHUMH OOIiKaMu (y BHU-
sl ToBigoK) [8, ¢. 200].

Mu minrpumyemo mo3uiito B. B. Timenka, sSkuii TOpeYHO TOIISE BUKOPHCTAHHS
crieliajJbHUX 3HaHb Ha TaKi KaTeropii:

— OesmocepeHi, TOOTO Taki, [0 OE3MOCePeHBO CIPSIMOBAHI Ha 30MpaHHs i OTpUMaHHA
JIOKa3iB

— OmocepeAKOBaHi, TOOTO Ti, IO CHPUSIOTH 30MpaHHIO 1 OLiHLI JoKa3iB [16, c. 351-352].

3i cBoro Ooky, lO.M.YopHOyc aklieHTye Ha TOMY, IO peaji3allis TEeXHIiKO-
KPUMIiHATICTHUYHOTO 3a0E3MeYeHHsI CTOCYETHCSA DPI3HUX INHTaHb, IOB’SI3aHHUX 13 3aTydeHHIM
CTIEIIAJIbHAX 3HaHb, YYacTIO CHEIaliCTIB (30KpeMa, iHCIEKTOPiB-KPUMIHAIICTIB, CYTOBUX
€KCIepTiB) MiJ yac MPOBEACHHSA CIiAYNX (PO3IIYKOBHUX) AiM, BUTYYEHHSM PEUOBUX JOKa3iB,
HACTYIIHUM IIPOBEAEHHSAM Cyn0BHUX ekcrepTu3. CynoBo-eKCIepTHa MisUIBHICTH 3a 3MICTOM €
MPeIMETOM JIOCHI/PKEHHS 0araTb0X HAYKOBHX IIpallb, 3aCIyTOBYE OCOOJIMBOI YBaru y CTPYKTY-
Pl TEXHIKO-KPUMIHATICTUYHOTO 3a0€3MeUeHHs, a 3TiIHO 3 1HIINM MOTJISI0OM — K CaMOCTiiiHa
CKJaJOoBa  KpPHUMIHANICTHYHOTO  3a0e3medeHHs. OTKe, OCHOBHHH 3MICT  TEXHIKO-
KPUMIHATICTUIHOTO 3a0€3MeueHHs PO3CIiAyBaHHs 3JIOYNHIB CTAHOBJIATH BiJTIOBITHI CIEIiaThb-
Hi 3HAHHS 1 TEXHIYHI 3aCO0M, a TaKOX CYCIUIbHI BiJHOCUHH, 110 BUHUKAIOTH Y TpOIleci iX 3a-
cTocyBaHHs. PO3BUTOK CyCHMiIbHUX BiJHOCHH, BILUTUB HAYKOBO-TEXHIYHOTO MPOTPECY, YIOCKO-
HaJICHHS 3ac00iB Ta METOJIB 3JI0YMHHOT JMisSITbHOCTI BUMAraloTh IMOCTIHHOI yBard 10 BKa3aHHUX
nuTass [18, ¢. 221].

[Ipoanani3zyBaBIIM mpani 3a3Ha4eHUX aBTOPiB, MU 3pOOIIIM BUCHOBOK, II0 OIIOCEPEIKO-
BaHICTb BUKOPHCTAHHS CIICIiaJbHUX 3HAHb NPOSBIETHCS B TOMY, IIO IIiJ Yac NPOBEACHHS
CyIIOBOi €KCIEPTH3U CTPYKTypa (QYHKIIN CIITIOro NEIo 3MIHIOEThCA. SIKIIO Tija Jac mpoBe-
JIEHHS 3araJIbHOT Mach CIiT4uX (PO3NIIYKOBUX) M CIiTYU € YIOBHOBa)XKEHOIO 0CO00I0, SKa
MIPOBOJNTH OKpeMi Iii, TO MiJ Yac MpH3HAYEHHS EKCIEePTH3U Horo (yHKINS 3MIHIOEThCS. Sk
BKa3ylOTh OKpeMi HAyKOBIl, Y TaKTHI[I MPOBEJICHHS CKCIEPTU3W CIITYUN BUKOHYE (QYHKITT
oprasizarii, KOHTpoJro Ta (ikcarii [3, c. 249].

OTxe, crenianbHi 3HaHHS MOXYTh BUKOPHUCTOBYBATHCSI YIOBHOBaXEHOIO OCOOOIO SIK
0e3mocepeIHLo, Tak 1 omocepeakoBano. Ha mincTaBi aHAmi3y CyIOBO-CITIMIOT IPAKTHKH CEpe.l
OCHOBHUX ()OPM BHKOPHCTaHHS CIIEI[iafIbHUX 3HAHb IiJ 9ac pO3CIiAyBaHHS 3JI0YHHIB MPOTH
MOPATBHOCTI HAMH 0YyJI0O BHOKPEMJICHO TaKi:

— OesmocepenHs (BUKOPUCTAHHS CIIJYMM CHEIiaJbHUX 3HAHb MiJ Yac MNpPOBEICHHS
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OKpEeMHX MpoleCyalbHUX Aiit);

— omocepeaKoBaHa (IPU3HAUEHHS CyJOBUX €KCIEepTH3 Ta 3alyueHHs BiJIOBIIHHX CIIe-
[iaicTiB 10 MPOBEACHHS OKPEMUX MPOLIECYaTbHUX Aiif).

Oco0arBOro 3HAYEHHS TiJ Yac PO3CIiAyBaHHS 3JI0YMHIB MPOTH MOPAJIHHOCTI BiJirpae
POJIb CTIeriaicTa il Yac MPOBEICHHS OKPEMHUX IpoLecyalnbHuX Nill. ToMy Mu BBakaeMo J0-
peunoto aymky €. I1. [menka, skuii Haroiomye Ha TOMY, IIO CIIEIIaNiCTH 3aIy9alOThCS 10
ydacTi B CJITUuX (PO3NIYKOBHUX) JisIX y pasi:

1) BincyTHOCTI crieniaJIbHUX 3HaHb 1 HABUYOK Y CI140T0;

2) HETOCTATHHLOTO OBOJIOJIHHSI CIIAYMM MPHUIOMaMH 1 3ac00aMU IBHIKOTO 1 JOOPOSKi-
CHOTO BUKOHAHHS Ti€i 4M iHIIO pOOOTH, 1110 BUMArae CIielliallbHiX 3HaHb | HABUYOK;

3) HEOOXiTHOCTI 3 €TUYHOTO YU TAKTOBHOTO IMOTJISAAY MOPYYUTH 3IIHCHCHHS BHU3HAYe-
HHUX Jiif caMme CIIeIialiCTOBI,

4) ogHOYaCcHOTO 3acTocyBaHHs HU3KU HT3;

5) HeoOXiTHOCTI BUKOHATH BEIMKUH 00CAT poOOTH, IO BUMarae CremiaJbHuX 3HaHb i
HaBUYOK [6, c. 12].

BucnoBku. OTXe, BUKOHAHE HAMH JOCIIJKEHHs J03BOJISIE 3pOOUTH NEBHI BUCHOBKH,
30KpeMa, CIelialibHi 3HAaHHS — 1€ CYKYIHICTh TEOPETUUHUX 3HAHb i MPAKTUYHUX yMiHb Ta
HABHYOK Y Tady3i HaAyKH, TEXHIKH, MUCTEITBA, peMecia, OTpPUMaHUX BHACHIJOK MpodeciiHoi
HiAroToBKH i (paxoBoi OCBITH, L0 BUKOPUCTOBYIOTHCSI 3 METOIO IOIEPEKEHHS Ta PO3CIiay-
BaHHs KPHMiHAJIBHUX IpaBomopymeHb. Ha mifcraBi aHamizy CyZoOBO-CIITI0I MIPAKTHKA Cepest
OCHOBHHX (POPM BHKOPHCTAHHS CIEIiaJbHUX 3HAHP IJ 9ac PO3CIiAyBaHHS 3II0YMHIB MPOTH
MOpalIbHOCTI OyJI0 BHOKPEMJIEHO Taki: Oe3mocepenHsi (BUKOPUCTAHHS CIIAYUM CHeliaJbHUX
3HaHb TiJ 9ac MPOBEACHHS OKPEMHX IPOIECYalIbHUX Iiif); omocepenkoBaHa (MpU3HAUYCHHS
CYIOBUX €KCIEepPTHU3 Ta 3aJy4YeHHS BiANOBIIHUX CHELiaJliCTiB 10 MPOBEACHHS OKPEMHUX IPOIie-
CyalbHUX Aii).
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SUMMARY

Mykola M. Yefimov. Use of special knowledge in investigation of anti-morality crimes. The
scientific article deals with some aspects of the investigation of crimes against morality. The peculiarities
of the use of special knowledge in the investigation of this category of criminal offenses are considered.

The author emphasizes that during criminal proceedings at the stage of both pre-trial investigation
and in court, questions may arise, which, due to their narrow specialization and unlawful nature, may not
be within the power of the investigator and the court. In such cases, other participants in the criminal
process are involved in the process of proving - persons who have special knowledge sufficient to make a
qualified solution to the problem.

It is noted that special knowledge is a set of theoretical knowledge and practical skills in the field
of science, technology, arts, crafts obtained as a result of vocational training and professional education
used for the prevention and investigation of criminal offenses.

The view is maintained that the following should be attributed to independent forms of the use of
specialized knowledge: the direct application of specialized knowledge in science, technology, art and
craft by the judge himself; appointment of examinations; appointment of audits; knowledge that is inher-
ent in various types of professional activity, except knowledge that is professional for the investigator and
the judge, and is used in the investigation of crimes and criminal proceedings in court in order to facilitate
the establishment of the truth of the case in cases, forms and procedures determined by criminal- proce-
dural legislation; consulting assistance of a specialist without involving him personally in court actions;
expert's participation in court actions.

It is emphasized that specialized knowledge can be used directly and indirectly by an authorized
person. Based on the analysis of judicial investigative practice, the following were distinguished among
the main forms of use of special knowledge in the investigation of crimes against morality: direct (use of
special knowledge by investigators in carrying out individual procedural actions); mediated (appointment
of forensic expertise and involvement of relevant specialists in individual procedural actions).

Keywords: crimes against morality, special knowledge, investigative (search) actions, tactical
admission, forms of use of special knowledge.

274 ISSN 2078-3566



