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CITAIKYBAHHSA KOPIIOPATUBHUX ITPAB YYHACHUKA
I'OCIIOJAPCBKOI'O TOBAPUCTBA

[TpyurHy BUHUKHEHHS npaB Ta 000B's3K1B (ctaTTs 11 LKY) sik xareropii uu-
BUJILHOT'O 3aKOHOJIABCTBA 3a3HAIOTh MEBHOTO PEryJIOBaHHS, IOMIATBEPIKYETHCS
BKJIFOUEHHSIM HU3KHM IIPUYMH JJIs pillieHb 300piB. BoHoUac nexmapariis JUI0BUX Bi-
JTHOCHUH IUBIJIBHUM 3aKOHOJABCTBOM Ha piBHI [{UBUILHOTO KOAECKCY YKpaiHU CBII-
YUTh MPO 3aKOHOJABUE BU3HAHHS BaYKJIMBOCTI KOMITaHIN SIK OCHOBH J1JIi BAHUKHEH-
HSl IMBUIBHUX MpaB Ta 000B’s13k1B. Cyau, BUXOISYU 3 MPE3YMIILIiT IEPEBAKHOTO 3a-
JIOBOJICHHSI 1HTEPECIB BJIACHUKA 3/1e0LTBIIOTO 0a3yl0ThCS Ha KJIACUYHOMYPO3yMiH-
HiyHiBepcabHOorocnaakyBanus (crarrsa 1220 LIKVY) sk 6e3cymMHIBHOTO, SIKE 3aCTO-
COBYETHCSI 10 BCIX BUIIAJIKIB MpaBa. AJie MpaBuiio Mpo Te, M0 "HOBUICYO'€KT TocHo-
JapIOBaHHS Yy NPAaBOBIJHOCHHAX 3aMIHIOE TOYATKOBUI, a MMpaBa, nepegaHiiomy, 3a-
JMILAIOTBCSITUMU K, IO 1 IpaBa MOYaTKOBOrO cy0'ekra rocrnoaaproBaHHs" [1], Bu-
TJIsia€ JIOTIYHUM 1 0€33anepedyHrM J0TH, IOKM BOHO HE 3yCTpiHE MpaBa rapaHra, 1o
BUMAararoTh CHELIaJbHOTO 3aKOHOJABCTBA, HANPHUKJIAJA MpaBa y4yaCHUKA KOMIIaHii.
OdimiiiHeTTyMa4eHHsST HOPM TPAaBOHACTYITHUIITBA JIO3BOJISIE CyJaM CTBOPIOBATH
MPELEICHTH, Kl BUKIIOYAaIOTh MOXIIMBICTh 3aXUCTY IHTEPECIB KOMIIaHIi, HABITh y
BHUIAJKaX, KOJM OYECBHIHA MOTaHa BOJIS craakoemins [3,c.100].

CrpaBni, ciif] MOrOJUTHCH, IO Mepeaada YaCTKU B KOMITaHIi € IOpUIUYHO 3Ha-
YyIIOK0 TOJIEI0, M0 PETYIIOETHCS HOPMaMH ITUBIIBHOTO 3aKOHOJABCTBA, 3T1IHO 3
SKOIO CITJIKOEMEIIb CTA€ BITACHUKOM YaCTKH 3 MOMEHTY BiJIKPHUTTS CTIa IIIIMHH.

JloriuHo MPUIYCTUTH, IO BJIACHUK YACTKH, SIK BIACHUK I1HILIOTO Cy0’ €KTa Iu-
BUJTBHUX TPaB, IOBUHEH HECTHU TSATap yTPUMAaHHS CBOTO MaiiHa, MPOSIBUTH HAJIEKHY
PETENBHICTh Ta CYMIIIHHO 31MCHIOBATH CBOI IpaBa Ha Iie MaiiHo. OTXe, akTUBHI Aii
L1010 IPUMHATTS YaCTKU B CTATYyTHOMY KariTaul TOBapHUCTBa 3 0OMEKEHOI0
BI/INMOBIJIAJILHICTIO BHACHIZOK CIHAJKyBaHHS MOBUHHI OyTH 3pOOJICHI BIACHUKOM
cnaakoeMieM. OTxe, cMepTh YjieHa KOMIIaHii He TOBMHHA 3000B’s13yBaTH TOBAPHUC-
TBO 3 0OMEXEHOIO BIJIMOBIIAJBHICTIO OpaTUU aKTUBHY y4acTh y MOITYKYCITaIKOEM-
710 YaCTOK Y CTaTyTHOMY KamiTasi komnasii [3,c.100].

CnankoeMenp MOBUHEH CTaTH YJIEHOM TOBAPUCTBA 3 OOMEKEHOIOBIAINOBIIA-
JBbHICTIOBIITIOBITHO 10 HOPM KOPIIOPATUBHOTO MpaBa, TOOTO MiCys MOB1AOMIICHHS -
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KOMIIaHIi IpO NPUUHATTA CBIJOLTBA PO MPABO Ha CHAJIIMHY. 3BUYaiiHO, O€3 mo-
NepeKEHHICIAKOEMEIb HE MOXKEIPETEHIyBaTH Ha BKIIIOUEHHSHMOTO JI0 CKIALy
YYaCHUKIBTOBAPUCTBA 1 Ma€ IMpaBO JIMIIE Ha BUKYIPEATbHOIBAPTOCTIYACTKH.
BxomroueHHSII€TTPONIO3uUIlli 10 3aKOHOJIAaBCTBA JO3BOJUTH BHUPIIIUTH MPOOJIEMY,
IOPO3MIIAIA€THCS, 1 Oy710 O ONTUMAJIBHUM 3 TEOPETUYHOI Ta MPAKTUYHOITOYOK30-
Py, OCKUTBKY TPUAHATTS CIAJIIMHMY, sIKa pa30M 3 1HIIMMU aKTUBAMH BKIFOUA€YaC-
TKy B KamiTaai, HE MOKEMOJsAraTUiauIle y (akTUuHii aii 3asBH MPO MPUUHSIITTS
criaauuHu (a00 3asBU MPO BUAAUYCIIAIKOEMIIEMCBIIOLTBA PO MPaBO Ha CHAIIH-
Hy). lle mosSICHIOEThCSI TUM, IIOCTOCOBHOIHIIUXIIUBUIBHUX NPaB (K1 € YACTUHOIOC-
najIIuHN), 3aKOHHA Ta 2060 dakTuYHa 0e3A1SUTHHICTh CIAIKOEMIISI HE CTBOPIOE Ta-
KHUX CYTTEBUX HETaTUBHUX ACHEKTIB MOPIBHIHO 3 O€3MISUIBHICTIO B aKIIsIX KOMIIa-
Hii. [1]. O OO6'ekTH, BOJOAIHHA SKUMHU Tependadae HAOYTTsS MEBHOTO IMPABOBOTO
cTatycy (CcTaTycy y4acHHMKa TOBapUCTBa), TOOTO HaJaHHS TMEBHUX OOOB'A3KOBHX
1paB, HE MOXYTh OYyTH OTpUMaHi O€3AisUIbHICTIO, OCKLJILKM 3aKOHHICTH PIIICHb,
10 MIPUHMAIOThCA KOMITaHI€T0, 3aJI€KUTh BiJl X BIIACHUKIB [1].

OTxe, y BUIAAKaX, KOJU CIAJIKOBE MAHO BKJIFOYAE, CEPE/IIHILIOTO, YACTKU B CTa-
TYTHOMY KaIliTaJlli TOBAPUCTBA 3 OOMEXKEHOIO Bi/IMOBIIATBHICTIO a00 aKIIii, IPUHHATTS
CHAIIMHA HEe MOK€ OyTM OCHOBOIO IPaB Y4YaCHHKa TOBapUCTBa. [IpuuuH 11 CTBO-
PEHHSI TIpaB Ha aKIlii HeIOCTATHRO JIJIsl CTBOPEHHS MIPaB yYaCHUWKA KOMITaHiil. Y BUMaa-
Ky aKLIOHEPHUX TOBAPUCTB MiJICTABOIO [UIi OTPUMAHHS CTaTyCy aKIIOHEpa € 3armc
Ipo mepenavy npas, 3A1HMCHEHUI 0co0010, SIKa PEeECTpye MpaBa Ha akilli. Y pas3iToBa-
PHUCTB 3 OOMEKEHOIO BIIMOBIIATBHICTIO TT1ICTABOIO JIJISi OTPUMAHHSI CTaTyCy Y4acHUKA
TOBAPHCTBA € JISCHAJKOEMIIT 3 METOIO MOBIIOMJICHHS! KOMIIaHIT PO MPUAHSATTS CBIJ10-
ITBA PO MPABO HA CMIA/IIMHY. B 1HIIIOMY BUMNAIKy CIIagKOEMELh HE TIOBUHEH MPETEH-
JyBaTH Ha BKJIFOYECHHS JI0 MApTHEPIB KOMIIaHIi, a MOBUHEH MAaTH IMPABO JIMILIE HA BU-
IUIATy peabHOI BapTOCTI YACTKU B CTAaTYTHOMY KarmiTail KoMmaii [4,c.289].
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