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Poman Onanbkmuid,

JIOIIEHT Kadeapyu aaMiHICTpaTUBHOTO 1IpaBa,
MPOIIECY Ta aJMIiHICTPATHBHOT isUTBHOCTI
JIHIIPOMETPOBCHKOTO IEPIKABHOTO
YHIBEpPCUTETY BHYTPILITHIX CIPaB,

KaHAUJAT IOPUIMYHUX HayK, JTOIEHT

3AXHUCT IPAB JITEM, IK CKJIAJIOBA
HAIIIOHAJIbHOI BE3IIEKH YKPATHU

CydacHa colliajlbHO-eKOHOMIYHa, MOPAJILHO-TICUXOJIOTIYHA 1 J[YXOBHA CHUTYaIlisd B YKpaiHi
BKpai cyrepewinBa i 6aratoacrnekTHa. Mae Miclie HecTaOUIbHICTh B €KOHOMIITl, TOCTPO BiTdyBa-
€ThCS NeQIUT pecmyOmikaHChKOTO OI0DKETY, MPAKTHIHO HE 3HWKYETHCS YHMCEIBHICTD JTIONEH 3
JIOXOJIOM HIDKYE MPOKUTKOBOTO MIHIMYMY, MIOCHITIOETHCS TU(EpEHITialliss HaceJIeHHs 3a T0X0/1a-
MU, TIBUIIYETHCS HAPYKEHICTh HA PHHKY Tparli, 3pocTae 3a00proBaHicTh 3 BUILIATH 3apOOiTHOT
IUIATH, TICHCIH 1 COIiaabHOT TOMOMOTH, TOCTPO BUSIBISIOTHCS TECHACHINT HEOIArOmoayyus, y TOMY
YHCITi COLiaNbHI eBiaii.

IIpaBoBY HEBH3HAYCHICTh CHCTEMHUX 3B’SI3KiB MK 3aXHCTOM IIpaB JiTeH, iX JeTiTUMHOMY,
MaTPiIOTUYHOMY BHXOBAHHIO Ta HAIIOHAIBHOK OC3MEKOI0 TUM BaXKue CIPUUHSATH i MOSCHUTH, IO
BOHA JIy’e MIOraHO BIIUCYETHCS B PAMKH CY4acHOI HAyKOBOI MapaurMu.

HesBaxkaroun Ha MMPOKUIA JTialla30H HAYKOBUX IMOTJISIB, 32 BCiMa Ha3BAHUMU KPHUTEPIsIMHU,
3aXUCT Ta BUXOBAaHHS JiTeH (MMiAPOCTAI0uOr0 MOKOIIHHS), € LIIKOM CaMOCTIiTHUMH, (DYHKI[IOHATb-
HO BiJJOCOOJICHUMH €JIeMEHTaMHU HalliOHAJIBHOI Oe3neku. [IpuuoMy eIeMeHTaMH BUIIIOTO MOPSIKY,
SKi CIIIJI BHAUIATH TOPSZA i3 BOEHHOIO, iH()OPMAILiHOIO, KyJIbTYpHOIO, COLIaJIbHOI, HayKOBO-
TEXHIYHOI0, POJIOBOJIBYOI0 O€3MeKOor0 Ta iH. JlaHuii BUCHOBOK I'PYHTYETBCS HA TOMY, L10:

Ho-TIepIlIe, 3arpo3u y cdepi 3aXucTy npas JiTeH HOCSITh aDCOIIOTHO peabHUM, «OTpeaMe-
THeHU» XapakTtep. KoxHi 20-40 XBuinH B YKpaiHi TParaseTbes 3709UH MPOTH muTHHH. [LloaHs
B JIepXKaBi THHYTbH 1 OJIEPXKYIOTh TPABMH, CTAIOTh KEPTBAMH 3JI0YHHIB Ta MPABOMOPYIICHD ACCATKH
HAIIMX MAJCHBKUX CIIBIPOMASH, 3 SKUX 85% — MpeNCTaBHUKU CepeAHBOi BIKOBOI KaTeropii,
3,5% — HenoBHOITHI. CTyNiHb KOPECHOHYIOUHX 3arpo3 TeX HEMOXIIMBO HepeOUIbIINTH. 32 1o-
HAJl IBaJIATh POKIB HE3aJEeKHOCTI KUTBKICTh HACEICHHS Y KpalHH 3MEHIIUIOCS OibIlle HiX Ha 6
MIJTIOHIB 0Ci0;

no-opyee, niopocmaiode NoKoninHs OyOyuu OCHOBHHM JDKEPETIOM TIOTIOBHEHHS TCHO(POHIY
KpaiHH BHCTYIIAE 3aTIOPYKOI0 COIIaTbHO-€KOHOMITHOTO Tiporpecy. [TiBHUIIIEHHS 3aXKUCTy TpaB JiTeH
MOOILTi3ye TyXOBHHHM 1 (Pi3UUHUI MOTEHITia)T HACEIeHHS, KOHIICHTPYE CYCITIJIbHO KOPHCHY EHEpPTiio,
301TBIIY€ TIPOCTOPOBY 1 MpodeciiiHy MOOUTBHICT, CTUMYITIOE TIOJIITHYHY Ta €eKOHOMIYHY aKTUBHICTD
coIiyMy, CIpHsie THHOBAIIHHAM TporiecaM. besmneka mitelt — 00’ €KTUBHUIA MTOKa3HUK PiBHS JepiKaB-
HOTO PO3BUTKY, SIKOCTI KHTTS TPOMAJISTH, a TAKOXK OJ[HA 3 MEPEAyMOB iHTCHCH(iKallii BUPOOHHIITBA,
3pOCTaHHS HAI[lOHAILHOTO T0OpOOYTY, MoJinmeHHs gemorpadivynoi curyarii [ 1, c. 25];

mo-TpeTe (i e MpsSMO BUILUIMBAE 31 CKa3aHOTO), cdepa 3aXUCTy TpaB TIiTeH € ocepeyisaM
MIPIOPUTETHUX HaIIOHATBLHUX IHTEPECiB. 3HATHOIO MIPOIO caMe BiJl CTaHy Ta O€3MEYHUX YMOB PO3-
BUTKY JUTHHHU K 1HAWBiZA 3aJekaTh: e(heKTHBHICTh peai3aiii KOHCTUTYIIHHUX TpaB i cBOOO;
PO3BUTOK TPOMAJSTHCHKOTO CYCIIBCTBA; 3aXHCT JePKaBHUX KOPAOHIB, COIaAIbHO-TIOITHYHA CTa-
OUTHHICTH; KOHKYPESHTOCTIPOMOYKHICTh €KOHOMIKH; HAasSBHICTh €KOJIOTIYHO W TEXHOTEeHHO Oe3red-
HUX YMOB JKHTTENISTIBHOCTI, 30€PEKEHHST IPUPOJTHOTO CEPEIOBUINA; PAIliOHATFHE BUKOPUCTAHHS
NPUPOIHUX PECypCiB; iHTerpauis YKpaiHu B CBITOBHI IUBITI3aliiHUN TPOCTIp;

no-uemeepme, OBEHAILHA TTOJITUKA — 1€ CHICIM(iTHA TUTOIIHWHA JIFOACHKOI JMisSUTBHOCTI, i-
TKO OKpECIICHa B CBOIX COLIaJbHUX, TEXHOJOTIYHMX 1 PYHKI[IOHAFHUX MekaX. | Xoua BITUM3HSIHE
3aKOHOJ/IaBCTBO HE MICTHUTh BIIMOBIAHOT MediHIIlii, CyTh JAHOTO SBHINA 3pO3yMisia KOKHOMY. Bif-
KHHYBIIM Pi3HOMaHITHI TEOPETHUYHI HAIIapyBaHHS, HOTO MOXKHA OXapaKTepH3YyBaTH, SIK MPOIIEC
3aXUCTy Ta BUXOBaHHS (B TOMY YMCJI 1 ATPIOTUYHOrO). Y COLIaIBHOMY CEHCI I0BeHaIbHA TOJi-
THKa SIBJIsIE€ COOO0 BITHOCHO aBTOHOMHY CHCTEMY, KOTpa CTHUKAEThCS 3 OaratbMa iHIIMMU chepa-
MU CYCHIJIBHOTO JKUTTSI, aJi¢ MPU [IbOMY HE «PO3UUHSETHCSI» B HUX, 30epirarouu (QyHKI[IOHATBHY
OCIOHICTh Ta BM3HAYEHICTh. 3BIJICH BUIUIMBAE IMAaHEHTHHUH XapaKTep «IIpOJyKOBaHUX» Helo (cuc-
TeMor0) 3arpo3. OCTaHHI BIACTHBI caMe JUI1 BUXOBAaHHS MOJIOJIOTO TIOKOJIIHHS 1 MOXKYTh OYTH yCy-
HEHHI TUTBKY y paMKaX OKPEMOT'0 HAPsMY MOJITUKY HaIliOHAILHOI Oe3MeKH;

no-n’ame, XapakTepHi uIa chepu 3axXUCTy MpaB AiTeld YNHHUKKA HEOE3NEKH 3arpoXkyIoTh
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NIPaKTMYHO BCiM Tpynam (PiBHAM) Hal[iOHAJIBHUX iHTEpeciB. IXHil BILUIMB TPOCIiIKOBYETHCS Ha
IH/IUBI/TyaIbHOMY, MIKPOCOIL[IaJIbHOMY, 3arajJlbHOCYCIIBHOMY Ta Jiep)KaBHOMY piBHAX. BoHu me-
PELIKO/KAIOTH peaizallil OCHOBHUX KOHCTUTYLIHHUX IIPaB JIIOJMHY (Ha XHTTS, Ha CBOOOIy mepe-
CyBaHHs, Ha Oe3Me4Hi YMOBH Mpalli, Ha Oe3neuHe JOBKULIA TOIIO.), 3aBAAIOTh BIJUYTHOT IIKOIH
CYCHIJIbCTBY (MOYMHAIOYM 3 HOTO NMEPBUHHOI JIAHKH — CIM 1, Ta 3aKiHYyI0OYHM MaclITAOHUMHU €KOHO-
MIYHUMH IHCTUTYTaMH), CTAIOTh Ha 3aBajli €EBPOIHTETPAI[IHAM yCTPEMITIHHAM JIep KaBH; CTBOPIO-
FOTh 3arpo3y K JJIs 30BHINTHBOI Oe3Mekn epkaBh (0COOH, 0 B HEMIOBHOIITHEOMY BiIli TIPUTATY-
BAJIMCS JI0 KPUMIHAJIBHOI BiANOBIJAIBHOCTI HE MOXYTh CIYXKHUTH B 30pOMHUX cuiax YKpaiHu, a
BIJIMMOBIHO — JIeprKaBa BTpadae 3aXUCHUKIB IUTICHOCTI AepKaBHOTO KOPJAOHY, Ta BHYTPIIIHEOMY —
cyanuMi 0coOH, a TaKOX JiTH, IO CTAJIM EPTBOIO 3JI0YHMHIB Mai)Ke 3aBX/I1 HE 3/1aTHI MPOXOIUTH
Ci1y’k0y B IPaBOOXOPOHHHX OpPraHax);

no-utocme, 3aXUCT TpaB JAiTell mepeOdyBae B TICHOMY W TUHAMIYHOMY B3a€MO3B’sI3Ky 3 0i-
JIBITICTIO CEKTOPIB HAIlIOHATHHOT O€3MeKH. Y MOBY BUXOBAHHS JIITEH iCTOTHO BU3HAYAIOTH C(EKTH-
BHICTh TPYJIOBUX PECYPCIB AepiKaBH, IeMorpadidHy CUTYyaIlito, eKOJIOTIYHY CTabiIbHICTh, MOOITb-
HICTh BIHCHKOBHX 3’€IHaHb, & TAKOK HU3KY IHIMHMX (HAKTOPIB, IKUMH OOYMOBJIIOETHCS TTOTOTHHMA
CTaH COIliaIbHO1, EKOHOMIYHO1, BOEHHOI, €KOJIOTT9HOT Oe3meku. CBO€I0 4epror BEHATbHA MOJi-
THKa TEXK HEMAJI0 3aJCKUTh Bil 3aXHINCHOCTI HAIIOHAJBHUX IHTEPECIB Y IMOJITHUII, CKOHOMIII,
MEIMIINHI, HAYKOBIH, OCBITHIH 1 MpaBOOXOPOHHI# chepax [2, c. 40].

TakuM 9UHOM, MONUTLHICTH PO3TILAY 3aXUCTY MpaB JIiTeH Kpi3h MPHU3MY 3aXUCTY HaIliOHa-
JBHUX 1HTEPECIB MPOJAMKTOBAHA aKTYaIbHUMH MOTPEOAMU MPAKTUKK T4 OPTAHIYHO «BIUCYETHCS)
y KaHBY raiy3eBoi Teopii. [liTkoM odeBUIHO, IO O€3 BU3HAHHS 3aXHUCTY MPaB JTiTeH 1HTETPATBHOIO
CKIIaJIOBOIO HaIlIOHAILHOI O€3TIeKH, YSIBIESHHS PO OCTAHHIO OyJ/ie YCIYeHNM i HETIOBHUM, a Kopec-
MIOH/TYIOYHMH HaIpsIM Jep>KaBHOI MOJITHKU — HEOCTATHBO PO3pO0JIEHNM Ta e()eKTHBHUM. 3 1HIIIO-
ro 60Ky, NpoOJyeMy 3axXHCTy NpaB AiTel He BUPIIIMTH HA PIBHI OKPEMHUX IiICUCTEM HalliOHAJIBHOT
Oe3nexu. 3a3BHYail HAMaraHHs pO3B’sI3aTH 110 331a4y B SKIHCh OJHIN IUTONIMHI (TIOJIi THYHIH, HO-
PMAaTHBHO-IIPaBOBIH, EKOHOMIUHIHA TOI0) HE IPUHOCATH TPUBAIOTO MO3UTUBHOTO pe3ynbTarty. Y
JTAHOMY KOHTEKCTi Mae paiito ekoHoMicT O.0.KBacoB, sikuii mumie: «... pOLEC CTPYKTypHU3awii
TIOHATTS «HAIliOHAJNIbHA Oe3nekay He MOKHA BBAXKATH 3aKiHYEHHM JOTH, JOKHA B HOMY BiICYTHA
TaKa BaXUIMBA CKJIAJIOBA, K 3aXKCT MpaB JaiTel, 00 k BOHA 3adilae iHTepECH OKPEMHX TPOMAISH,
IpyI HaceJIeHHs W yChOro CycHiIbCTBA 3arajioM. HaroMicTh, po3MoJIisl MOHATTS «IOBEHAJbHA MOi-
THKa» MO PI3HUX aCNeKTaX — COLIaJbHOMY, €KOJIOTIYHOMY, 1H(QOpMaLiifHOMY 1 T.I. — BUAAETHCS
HEKOHCTPYKTHBHHUM, OCKIUJIBKM II€ TOPYLIYE IUICHICTh BiANMOBIAHOI MpPOOJIEMAaTHKH, yCKIIaTIHIOE
3aCTOCYBaHHS MIOJI0 HEl CHCTeMHOTO mimxony [3, ¢. 10-11]».

TakuM 9UHOM, MTONUTLHICTH PO3TILAY 3aXUCTY MpaB JAITeH Kpi3h MPHU3MY 3aXUCTY HaIlioHa-
JILHUX 1HTEPECiB TMPOJAUKTOBAHA aKTyaTbHUMH MOTPEOAMH MPAKTHUKU Ta OPTaHIYHO «BIHCYETHCS
y KaHBY raiy3eBoi Teopii. [itkoM o4deBUIHO, 10 Oe3 BU3HAHHS MpaB JITCH IHTETPAIBHOIO CKJIa-
JTIOBOIO HAITIOHABHOI OE3MeKH, YSIBICHHS PO OCTaHHIO Oy/e yCideHUM i HEIOBHUM, a KOPECIOH-
JYIOUHA HAIPSIM JIEP)KaBHOT MONITUKH — HEIOCTATHRO PO3POOTICHUM Ta €PEKTHBHIM.

Baratorpannuii xapakTep i BHHATKOBa CYCIIIbHA 3HAYYIIICTh MPOOJIEM 3aXUCTY MpaB JiTeH
3YMOBIIIOIOTH JAOLJIBHICTE IXHBOTO BUPIIIEHHS Y paMKaX HOJIITHKH HallioHaiabHOT 0e3neku. OnHaxk,
Hapasi MUTaHHS JaHa mnpodiieMa He 3raayloThCs Hi B MepelliKy HaAIllOHATLHUX 1HTEPECIB, Hi cepen
OCHOBHHUX TOJITHYHUX TPIOPHUTETIB, aHi MPH OIiHIN KIIOYOBHX 3arpo3 Ui 0COOH, CYCTIILCTBA,
JIeprKaBU. 3T YCYHEHHS i€l «IPOTATHHIY HEOOX1THO:

1) Ha mingcTasi cT. 3 3akoHy Ykpaiau «[Ipo HamioHaBHY O0e3meKy Y KpaiHuy, 3aporoOHOBaHO
BKITIOUnTH 10 CTpaTerii HallioHaNbHOT Oe31ekn YKpaiHu ASCTPYKTHBHI YHHHUKH, TIPSMO Ta OTIOCE-
PEIKOBAHO IMOB’s13aHi 3 ()YHKLIOHYBaHHAMH IOBEHAIbHOT cucteMu. Hapasi TakuMu €: y 30BHILNIHBO-
NOMITHYHIA cdepi — rabMyBaHHS MPOILECIB HTErpamii NPOBIAHUX Tally3eil mpaBa B €BpOINEHCHKI
ray3eBi MaKpOCTPYKTYPH; HEBIIOBITHICTh MiXXHAPOJHUX 1 BITYM3HSIHUAX MPABWI, HOPM 1 CTaHAAp-
TiB; B €KOHOMI4HIH cepl — He3aXHUIIEHICTh JiTel NMPU3BOJUTH 10 3MEHILEHHS TPYAOBOTO PE3epBY B
MalOyTHhOMY, ITI0 B CBOIO YEPT'y MPUBOIUTH JO MOCIA0ICHHS €KOHOMIYHOTO, 0OOPOHHOTO Ta TIpa-
BOOXOPOHHOTO CTaHy YKpaiHH; y COIiaJIbHIA cepi — BUCOKUI piBEHb NEIKATHOCTI OO0 JiTeH Ta
cepe AiTel MPU3BOAUTE JI0 3HWKEHHSI 3arajIbHOTO COLIaIBHOTO KIIIMATy B JICpKaBi;

2) BUXOJSIUM 3 LMX 3arpos, nependadyntu B 3akoHi Ykpainu «IIpo HamioHanbHy Oe3mneky
VYkpainuy» Taki HanmpsiMu Jep KaBHOI MOJITUKH, K: afanTaiis g0 BuMor €C YHHHOTO 3aKOHOJaB-
cTBa; MpoQiIaKTHKa JUTSYOI ASNIKTHOCTI, 3MEHIIEHHS HEraTHMBHOTO BIUIMBI Ha TCHUXO(i3WYHUHA
PO3BHUTOK [iTEH; 3HIDKCHHS PIBHS U COLIANbHUX HACHTIIKIB 3JI0YMHIB MPOTH HIiTEH Ta HACHTIIKIB
JIOMAITHLOT'0 HACHIIBCTBA; TiBUICHHS IPABOBOI KYJIBTYPH Ta CBIIOMOCTI IPOMaCHKOCTI TOIIIO;

3) BU3HAYMTHU IUISXH ¥ MEXaHI3MH pealtizailii OKpeclIieHUX HaIpsMiB Jep:KaBHOT MO THKH
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B Crparerii HallioHaJIbHOT Oe31ekn YKpaiHH, 30KpeMa, epe0aunTH Helo:

- aKTHBI3aLlIO MiSUTbHOCTI YKpalHU B CKJaJl YHIBEpCAJIbHUX MDKHAPOAHUX CTPYKTYp Misi-
JBHICTB sIKUX € 3axucT npas aireit (OOH, FOHECKO Ta in.);

- YIIOCKOHAJICHHS BITYM3HSHOTO IOBEHAIBLHOTO 3aKOHO/1aBCTBA;

- 3aMPOBAKEHHsI IOBFOCTPOKOBOT HAI[IOHAJILHOI CTpaTerii peasi3alii I0BeHaIbHOI MOJTITHKY;

- TABUIEHHS e(PEeKTUBHOCTI TUTaHYBaHHS, KOOPJMHAIIT Ta KOHTPOJIO B cepi IoBeHATLHOT
MOJITHKH;

- ONTHMI3allisi CHCTEMH YIIPABIiHHS CEPOI0 FOBEHATIBHOT ONITHKY;

- IOCWJICHHST O0POTHOU 3 TIPABOMIOPYIIEHHSAMH TPOTH JIiTEH;

- 3[IMCHEHHS KOMITJIEKCY iH(pOpManiifHNX, BAXOBHHUX Ta OCBITHIX 3aX0/iB, CIIPSIMOBaHHMX HA
MiIBUIIICHHS TPABOCBIIOMOCTI IPOMAaICHKOCTI.
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RIGHT TO DEATH: MORAL AND LEGAL DISCOURSE

Human life is recognized as the highest social value. “Everyone has the inalienable right to
life. No one can be arbitrarily deprived of life. It is the duty of the state to protect human life.
Everyone has the right to protect his life and health, the lives and health of others from unlawful
encroachments”, states in Article 27 of the Constitution of Ukraine [1].

However, there are cases when a person is lost in thoughts of euthanasia. The human right
to euthanasia is a rather debatable issue.

The term euthanasia was suggested by English scientist Fr. Bacon in his paper “On Dignity
and Multiplication of Sciences” of 1605, in which he noted that the doctor's responsibilities
include not only improving the patient's health, but also alleviating suffering and torment, even
when no longer absolute hope for salvation and it can only be made death itself painless, easier
and calmer.

Recently, a new wave of discussions on the legalization of euthanasia has unfolded. Thus,
on February 26, 2020, the Second Senate of the Constitutional Court of Germany ruled on
euthanasia. [2]. In October 2020, 65.2% of New Zealand citizens in a national referendum
supported the law on legalization of euthanasia [3].

Such attention to this issue is explained by a lot of factors, including: the development of
medicine and the latest advances in genetic engineering; providing artificial life support; mastering
new methods of life support, allowing for a long time fight for the patient's life, etc. At the same
time, these achievements often turn from benefits to a problem when a person connected to life
support devices becomes hostage to his body and does not want to continue this way of life. In
addition, there are often situations when certain diseases are not fatal, but so spoil the quality of
human life that the patient wants to die.

This explains the extraordinary interest in euthanasia, which can be called one of the most
controversial and unresolved issues of our time.

Given the urgency of the issue of euthanasia, in October 1983 the 35th World Medical
Assembly adopted the “Venice Declaration on Incurable Diseases”, according to which the doctor
with the consent of the patient (and if the patient is unable to express his will - with the consent of
his close relatives) might refrain from treating an incurable patient, although this does not relieve
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