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Oleg V. Kurdes. Mentoring as a method of adaptation, training and retraining of forensic experts.
This Article Purpose is to substantiate the need to establish a mentoring institute in the system of training forensic
experts, to develop its regulatory and legal support taking into account international and domestic experience, to
outline specific ways to introduce this activity area while adaptation of forensic experts and their training. It is
determined that current legal framework for professional training of forensic experts of the system of the Ministry
of Justice of Ukraine needs further reform. One of the main directions of creating a better system of adaptation and
training of staff should be introduction of mentoring institute. It is proved that creation of mentoring institute will
allow to achieve a significant managerial effect, that will contribute to: formation of necessary behavior models,
positive motivation for work and professional development; improving quality of staff training; reduction of
adaptation terms of new employees and their comfortable arrangement in establishment; formation development
of corporate culture; reducing staff turnover; improving the staff efficiency.

It is proposed to develop a separate legal act on functioning mentoring institute of forensic institutions
of the Ministry of Justice of Ukraine and introduction into the remuneration system of employees of these
institutions allowances for mentoring. In order to coordinate the work of mentors, provide them with practical
assistance, address issues of assigning mentors to mentees, making proposals for their encouragement and
punishment, it is necessary to create an advisory body, namely: Mentor Council. Emphasis is placed on the lack
of legal support for work of those directly responsible for training of forensic experts that negatively affects
quality of training and adaptation in the new workplace and the system of incentives for employees who train
experts in practice. The role of mentoring as a tool for adaptation and training of new employees, professional
development of forensic experts, cohesion of the entire staff of the forensic institution is substantiated.
Emphasis is placed on defining the institution of mentoring as a priority area of work with staff.

Keywords: mentoring, mentor, mentee, forensic science institution, training, advanced training,
adaptation.
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Oaexciii Jmurtpo
CKPABIH® CAHAKOE€EB®
JTOKTOP FOPUINIHUX KaHAUAAT IOPUIHIHIX
HayK, JOLCHT HayK, JIOLICHT
(Knacuunuii npueammuti ([ninponemposcoxuii
VHigepcumem,) OeporcasHull ynisepcumem

SHYMPIWHIX Cnpas)

T PEAJIBALIT MIPUHOUITY 3AKOHHOCTI
B KPUMIHAJIBLHOMY MPOIECI VKPATHUM

V crarTi npoaHasni3oBaHi NPUHIUIN KPHMIHAIEHOTO IIPOIECY, SKi € BUPAKEHHSIM MaHIBHUX ITOTITHY-
HUX 1 IPAaBOBHUX 171€# IepKaBH, CTOCYIOTHCS 3aBJIaHb 1 CIOCO0IB peai3alii CyT04MHCTBA B KpUMIHAIBHUX IPO-
Ba/DKEHHSIX, € 3aKPIIUICHUMH B IIPABOBUX HOPMaX 1 IIFOTB IIPOTSTOM YCiX CTaiil Ta 000B’I3KOBO — B ICHTPAITb-
Hil crazii npouecy. IlopymenHs MpUHIKIIB KPUMiHAIBLHOTO MPOLIECY € 03HAKOI0 HE3aKOHHOCTI pillleHb 1 cTae
OCHOBOIO iX CKacyBaHHA. Kpi3p npu3My 3arajibHUX 3acaj KpUMiHAIBHOTO MPOBAKEHHS BU3HAYAETHCS POJIb 1
MicIle MPUHITUITY 3aKOHHOCTI, 10 XapaKTepH3y€eThCsi 000B’SI3KOBUM JIOIEPKAHHSAM 3aKOHIB Y KPHMIHATEHOMY
mporueci, € 00MeKyrounM (GpakTOPOM TUCKPEiHHIX MOBHOBaKEHb OPTaHiB JOCYIOBOTO PO3CIiTyBaHHS, IPO-
KypaTypH Ta Cyy. 3aBIUIKH peai3alii IPHHINITY 3aKOHHOCTI MOXYTh OyTH ITOZ0JIaH] HEJIOMIKH Ta TPOTaIHHH
Y KpUMiHAJIBHOMY ITIPOIIECi, IO ICHYIOTh Y KPHIMIHAIFHOMY HPOIECyaIbHOMY TIPaBi.

Knrouosi cnosa: npunyunu Kpuminanbino2o npoyecy, npuHyun 3aKOHHOCMI, KPUMIHATLHUL npoyec,
KPUMIHATbHE NPOBAOICEHHS, Peanizayis NPUHYUNY 3aKOHHOCMII.

IMocranoBka npoodaemu. [IpHHINTIN KPUMIHATHLHOTO MPOTIECy € 0a30BUMU IS KPUMiHAIb-
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HOT'0 ITPOBAPKEHHS Ta 3a0e31eYeHHsI CIIPABEUTUBOTO 1 e()EeKTHBHOTO KPUMIHAIBHOTO CY/I0YNHCTBA,
a TaKoXK € PEryIITOPOM CYCHUIBHUX BIJIHOCHH y KpHMiHaJIbHOMY Tiporeci. OIHIEI0 3 OCHOBHHX
po0IIeM Cy9acHOTO MPaBO3aCTOCYBAHHS BUCTYIIAE YOCKOHAICHHS TEOPETHYHNX 3HAHD B aCIHEKTi
MPUHIIMITIB KPUMIHAIILHOTO IIpOIiecy. BpaxoByrouu mpodaeMu Ta MepereKTHBY Cy4acHOT IIPAKTHKH
MIPaBO3aCcTOCYBAHHS, JOIUTEHIM € MOJIEPHI3yBaHHS YKPATHCHKOTO KPUMiHAIBHOTO MPOIIECY, IO Xa-
PaKTepH3y€ETHCS TOCTIHHUMY 3MiHAMHU KPUMIHAJIBHOIO NPOLECYaIbHOTO 3aKOHO/IaBCTBA, & TAKOXK
MIPOBEACHHSM pe()OpM CHCTEMH OPTaHiB 1 MOCAIOBUX 0Ci0, 10 YIIOBHOBAKEHI HOTO 3aCTOCOBYBa-
Tr. ToMy JTOIUTBHEM 1 HEOOXiTHUM € BceOidHe JTOCIIDKSHHS MPUHIIAITIB KPUMIHATBLHOTO TIPOIECY
3arajioM, a TaKOK KOXXHOTO OKPEMOTO IIPUHIIUITY.

TTpuHIMT 3aKOHHOCTI € MEHTPATBHUM MPUHITUIIOM KPUMIHAILHOTO TIPOIIECY, aJKe BiH Bi-
JOOpaKEHU Y KITFOYOBHX TOJIOKCHHSIX KOHCTUTYIIH CydacHUX JepikaB. JlOTpuMaHHS Ta BU3HAH-
HS PUHIIMITY 3aKOHHOCTI BUCTYIIA€ SIK BHKIIFOYHO BHYTPIIIHS CIIpaBa KOXKHOT JCP:KaBH, 3 1HIIOTO
00Ky 3aKOHHICTh PO3IVISIAETHCS SIK 3arajbHa KyJIbTYpHA IIHHICTh 1 HAICKUTH 10 chepu MiXKHA-
POIHO-ITPABOBOTO PETYIIOBAHHS. 3 OISy Ha BKa3aHe, HEOOXIIHUM € JIOCII/DKeHHS TIPUHIMITY 3a-
KOHHOCTI Ta 0cOOMMBOCTEH Horo peanizaiii y cydacHOMY YKpaiHChbKOMY KpUMiHaJIbHOMY ITPOIIEC.

AHaJi3 ocTaHHIX AocHixKeHb i myOmikaniii. [Ipodiemaruii NPUHIKUITIB KPUMIHATBHOTO
poliecy MPUCBsUCHI poOoTH Takux BYcHHX, K A. M. Konopmiii [4], I. M. Mawmka [5], B. B. Hag-
poubka [7], B IKUX JOCIIIHKEHO 3arajibHi 0COOTMBOCTI MPHUHIIMITB KPUMiHAIBHOTO TIPOIECy. 3a-
CTOCYBaHHSI OKPEMHX MPHHIMIIB KPUMIHAJIBHOTO MPOIECY Ta IX CYTHICTh PO3KPHTA B HAYKOBUX
poboTax Takux BueHHX, sk [1. C. bepsin [1], C. I Kemina, B. H. Kynpsisues [3]. [Ipore, y 3raganux
HAYKOBHX CTYIIIsSIX OCOOJIMBOCTI peatizariii MpHHIIKITY 3aKOHHOCTI B KpIMiHAILHOMY TIpolieci YKpa-
fHM BigoOpaxeHi Juiie GparMeHTapHoO, 10 MOTpedye MPOBEJICHHS MOAAIBIINX HAyKOBHUX JOCII-
JOKEHB BIJIMOBITHO IO CYYaCHUX 3MiH YKPATHCHKOTO KPUMiHAIBHOTO MPOIIECY.

MeTol0 CTaTTi € IOCII/DKEHHS 3MicTy I 0co0IMBOCTEl peasizanii IPHHLKUITY 3aKOHHOCTI B
KpHUMiHaJBHOMY Ipoleci YKpainu.

BukJiax oCHOBHOro marepiany aociaigeHHsl. 3arajibHi 3acaji KPUMiHAIBHOTO MPOBa-
JOKCHHSI B FOPUINYHIN JIITEpaTypi BU3HAYAOTHCS SK: CUCTEMA O3HAK, 1[0 XapaKTepH3yIOTh IX QyH-
TAMEHTAJILHICTD Ta OCHOBOIIOJIOXKHICTE. BOHM € HaiOLIbII 3araJbHUMU, BUXITHUMU ITOJI0KEHHS -
MU, iesIMH, 10 MarOTh (DyHIAMEHTAJIbHE 3HAYCHHS JJIsl KPUMIHAIBHOTO TPOLECY, BU3HAYAOTh
HOro cHpsIMOBaHICTb, MOOYAOBY 3arajom, GopMmy i 3MicT #oro craziii Ta iHcTUTYTIB. [IpuHIMIH
KPUMIHAJIBHOTO TIPOIECY BUPAXKAIOTh IaHIBHI B IMEBHIN Jep)kaBi MOMITUYHI Ta TPaBOBi ifel, 1m0
CTOCYIOTBCS 3aBJIaHb 1 CHOCOOy 3/11MCHEHHS CyJZOYMHCTBA B KPHUMIHAJIBHHUX IPOBAPKEHHSX, 3a-
KpiIUTeHI B HOpMax TpaBa, MiIOTh Y BCiX a00 KiTbKOX CTaIisX IMPOIecy Ta 00OB’S3KOBO B HOTO
HEHTpaIbHIN cTaii — cramii cynoBoro po3nsiny. [TopymieHHsT IPUHITUIIIB 03HAYa€ HE3aKOHHICTh
pileHHs y cripasi Ta 000B’s13k0BO TATHE ii ckacyBanns [9, c. 35].

V pesynbrari BUOKpeMJIEHHS Ta aHallizy BkazaHux o3HaKk M. O. THUMOIIEHKO MPUXOIUTH
JI0 BUCHOBKY IPO JOLUIBHICTh BHUPaKECHHS IPUHIMITIIB KPUMIHAJIBHOIO IPOLECY Y BUIVIAL BiJl-
MTOBITHOTO BU3HAYCHHS TOHSATTS, PO3YMIIOYH TIiJI HUM 3aKpiIJieHl B 3aKOH1 ¥ MaHiBHI B AepiKaBi
TIOJTITUYHI Ta TIPABOBI 1/1ei MO0 3aBaaHb 1 CIIOCO0IB 3MIHCHEHHSI CYTOYNHCTBA B KPUMIHATLHOMY
MPOBA/IKEHHI, 1110 BU3HAYAIOTh CIIPSIMOBAHICTD 1 TOOYJ0BY KpUMIHAJILHOTO MPOLECY 3arajioM, (hop-
My 1 3MICT HOTO CcTajiif Ta IHCTUTYTIB, MOPYIIEHHS IKUX 000B’SI3KOBO TATHE 32 COO0I0 CKAaCyBaHHS
BUPOKY Ta iHIIKX pimieHsb y cnpasi [11, c. 133].

[IpuHIMIIN KPUMIHAIBHOTO MPOLECY € BiIOOPaKEHHSIM ICTOPHUYHOIO THILY, HallIOHAIBHUX
TpaJuIliii KPUMIHAIBHOTO Mpoliecy. BOHM BUCTYMAOTh KEPIBHUMH TTOJIOKESHHSIMH IS 3aKPiTlIeH-
HS 3aBJIaHb KPUMIHAJIBHOIO MPOIECY, MOOY0OBU CTaJii, OKPEMHX IIPOBA/)KEHb Ta IHCTUTYTIB. 3a
JIOTIOMOTOFO MPUHIIUIIIB BU3HAYAIOTHCSA TPEAMET 1 METO IIPOLIECYaTbHOTO BPETYIIOBaHHS, TAaHiBHA
igeonorisi. BoHM € TakuMu, 10 3aKPIlJICHI B HOPMax MpaBa, € BU3HAYAIbHUMU, (yHJaMECHTAIbHU-
MU TIOJIOKSHHSIMH 110JI0 3aKOHOMIPHOCTEH 1 HAalOUIBII CYTTE€BUX BIACTUBOCTEH KPUMIHAIBLHOTO
MIPOBAHKEHHS, 110 OOYMOBIIOIOThH iX 3HAYEHHS SK 3ac00y JJIS 3aXHCTy MpaB i CBOOO JIOMUHU 1
IpOMaJISTHUHA, TAKOXK 3aCTOCOBYIOTHCS JIJIsi BPETYJIFOBAHHS IsSUTBHOCTI OPraHiB 1 MOCaaoBUX 0Ci0,
0 BeAyTh KpuMiHansHUH niporec [10, c. 83].

TTprHIHATY KPUMIHATEHOTO TIPOIIECY 3aKpITUICHI B TIPABOBUX HOpPMaX, I1€ BUXITHI ITOIOKEHHS,
1110 BUP)KAIOTh [TAHIBHI B JIep KaBi MOJIITUYHI Ta IIPABOBI if1e], 1 BU3HAYAIOTh CyTh JisUIBHOCTI CTOPIH 00-
BUHYBAYEHHS 1 3aXUCTY Ta Cy/y OO0 JTOCYAOBOTO PO3CIiTyBaHHS 1 CyZ0BOTO MPOBAKEHHS [2, C. 39].

ToOTO, MPUHIMITK KPUMIHAIBHOTO MPOLECY € 3aKPIIUICHHMH B 3aKOHI MOJITUYHUMU Ta
MPaBOBUMHU iJesIMH, [0 BU3HAYAIOTh 3aBlIaHHS Ta CIIOCOOM 3IiMICHEHHS KPUMIHAIBHOIO CY-
JIOYNHCTBA, CIPSIMOBAHICTh Ta MOOYJOBY KPUMIHAIBLHOTO IMpoIecy B3arali, i Gopmy i 3mict
OKpeMHX HOro craiiil Ta IHCTUTYTIB 30KpeMa; BOHHU 3a0e3IedyloTh OXOPOHY IpaB, cBOOOJ i
3aKOHHUX {HTEPECiB JIOAUHHU Ta TPOMAIASHUHA, IIOPYIICHHS SKUX HEBiIKIAIHO CTA€ TIPHIINHOIO
JUTsL CKaCyBaHHS BUPOKY Ta IHIIUX CYIOBUX PIlIEHb Y KPUMIHAJIBHOMY MPOBAJKCHHI.
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B. B. HaBpor1ipka TOBOPUTE TIPO T€, [0 MPUHITUIHN KPUMIHAIIEHOTO ITporiecy — 1e Oe3rnoce-
PEeIHBO 3aKpiTuIeH]I y 3aKOHI OCHOBOITOJIOXKHI 17161, Hal3araabHIIli MMOJIOKEHHSI, IO BiI3HAYAIOTHCS
CTaOUIBHICTIO 1 CUCTEMHICTIO Ta BU3HAYAIOTh CyTh, 3MICT 1 CHPSIMOBAHICTh AISIBHOCTI Cy0’€KTIB
MIPOIIECY, CIOCIO 1 mporecyanbHy (GopMy iX TisUTBHOCTI, MOPYIICHHS SIKUX 000B’SI3KOBO MA€ TATTH
3a c000I0 HACTAHHS BIAOBIAHUX IOPUIMYHUX HACTIIKIB [7, ¢. 23].

Bigznaunmo, 1m0 cydacHi TEOpPETHUYHI YSBICHHS PO CHCTEMY 3acaj] KPUMIHAJIBHOTO IPOBa-
JDKEHHSI yce I TepeOyBatoTh y CTajlii akTHBHOTO METOIOJIOTTIHOIO Ta iEOJIOTIYHOTO TIePe0CMHUC-
nieHHs. JIucKycii TpUBAIOTH 1 010 HOHSTTS M 03HAK MPHHIIMITIB KPUMIHAIBLHOTO IIPOBA/PKEHHS, IXHBOT
CHCTEMH, 1 TIIOZI0 OCOONMMBOCTEH pearizarlii Ha pi3HUX CTAisIX KpUMiHaJIBHOTO Tiporiecy. barato aropis
MIPOMIOHYIOTH CBOIO CHCTEMY MPHHIIMITIB KPUMIHAJIBHOTO IIPOLIECY, BAKOPHCTOBYIOUH Pi3Hi, a TO 1 OffHa-
KOBI KpHTEpii, JOPMYIOUM NPH LIbOMY Pi3Hi CHCTEMH ITPUHLIMIIIB SIK 33 00CSTOM, TaK i 32 3MICTOM.

ITpu ibomy, pakTHKa 3actocyBanHss HopMm raBu 2 KITK Vkpainu «3acagu KpuMiHATBHOTO
MIPOBAKEHHs» Ha (POHI Ta 3 ypaxXyBaHHSIM IEPMAHEHTHHX I CUTYaTHBHHUX 3MiH JI0 IHIIUX CTaTel
KIIK Ykpaiau nepeKOHINBO TOBOJAUTH, 110 HOPMATUBHE 3aKPITUICHHS] CUCTEMH 3acajl KpUMiHATb-
HOT'O IPOBAJDKEHHS Y HOPMax M€l IVIaBU HE MOXKHA PO3LIHIOBATH SIK KIHLEBHH ITyHKT TEOPETHY-
HOTO eMnipnqﬂoro JIOCIIIJPKEHHST CUCTEMH 3aca)l KpUMIHAJIBHOTO NPOBaJKeHHs. BoHa 3anumia-
€TBCS BIAKPUTOIO ISl aHATI3Y U YAOCKOHATICHHS [5].

[IpuHIMI 3aKOHHOCTI B KPUMiHaJIbHOMY npouec1 € 3acanolo, chepa 3acTOCyBaHHSI
SIKOT € HaJ3BUYAHO MIMPOKOI0. [IpHHIINIT 3aKOHHOCTI XapaKTepU3y€e NPaBOBHHA PEXUM TOU-
HOTO i 000B’SI3KOBOTO J0JIep>)KaHHS 3aKOHIB y MPaB0O3aCTOCOBHIHM MPAKTHUIII, 11O JICTAE BUSB
y KpI/IMiHaHLHOMy NPOBAPKEHHI, 0OMEKY€E IMCKPELiiHI TOBHOBAXKEHHSI opraHiB JIOCYA0BOTO
pOSCHl,Z[yBaHHﬂ npokypatypu ta cyay. Ipurimmn 3aKOHHOCTI CTa€ MOXKJIHBICTIO nepexony
KpI/IMlHaHLHOFO MPOBAIKCHHS 3 onHi€q MPOIECY ATbHOT cranii B 1Hmy JIMIIIE Ha ITiJICTaBl 3aK0-
HY 1 B CyBOpPO BH3HAYEHIH HUM MOCIITOBHOCTI. 3aKOHHICTP € OTHI€IO0 3 TAPAHTil BCTAHOBIICH-
HS iICTHHH y KpUMIiHAJILHOMY ITPOBADKEHHI, 1110 3a0e3medye 3aXuCT MpaB 1 CBOOO JTIOAWHU 1
rpoMajsTHUHA.

[IpuHIIMT 3aKOHHOCTI BUABIISETHCS Y BCTAHOBIICHHI €IMHOTO TIOPSIKY KPUMIHAIBHOTO CY-
JIOYMHCTBA 32 yCiMa KPHMiHAJBHUMH MPOBA/PKCHHSIMHU, HEYXHIIBHOMY JOTPUMAaHHI MIPOIeCyab-
HOI opmu Ta mependadeHol MpoueaypH, 3ade3neueH i 3acTocyBaHHs 3aKoHy. L{s 3acana xpumi-
HAJIBHOTO CYJJOYMHCTBA CTOCYETHCS BCIX CTaAiil Ta IHCTUTYTIB KPUMIHAIBHOTO TPOIIECY, BCiX HOTO
cy0’€KTiB, HOIIMPIOETHCS HA BCI AT 1 IpoliecyanbHi pillIeHHs, XapaKTepH3ye BCi CKIIaJ0BI IPOLECy-
aJbHOT JISUTBHOCTI Ta TPOIeCyaTbHUX BiTHOCHH, TIOB’3y€ MiX cOOO0I0 BCi iHIIN 3acaayl i 3HAYHOIO
MipoIo cripHsie iX (aKTHIHOMY BTUIEHHIO [6, C. 56].

Ile oxHi€r0 TyMKOIO IO/I0 TIPUHIIMITY 3aKOHHOCT1 Y KPUMiHAJIbHOMY TIPOLIEC] € TBEPIHKEHHS
PO Te, IO el MPUHITUT O3HAYA€ CyXe JOTPUMAHHS OYKBH 3aKOHY, a Y TOPIBHSHHI 13 TPUHIIAIIOM
BEPXOBEHCTBA IIPaBa JIOIYCKa€e EBHE BIIXUIJICHHS BiJl HbOTO, BUCYBAIOUH Ha MEPIINH IUIaH IPiopH-
TETHICTh TIPaB i CBOOO JIIOAWHM 1 TpoMasiHuHA [§, ¢. 10].

TTpuHIIT 3aKOHHOCTI 3a0€3MeYy€ BiIOBITHICTS HOPM 1 MPUHITUITIB KPUMIHATBHOTO MPOIIe-
Cy HOpMaM 1 ITpUHIUIIaM OUTBIIOT FOPUIMYHOT CHITH, HOPMaM 1 MPUHIIMIIAM MaTepiabHOTO (Hacam-
nepes, KpUMiHATBHOTO) MpaBa i TOUHOMY Ta HEYXMIJIBHOMY X TOTPUMAHHIO y (DaKTUIHIN TTOBEIHITI
BCIX YYaCHHKIB KPUMIHAJILHOTO MIPOLIECYaILHOTO TpaBa.

3aKOHHICTb SIK JJOTPHMAHHS [I0CaJIOBUMH 0COO0aMH BUMOT 3aKOHOJ/IABCTBA BU3HAETHCS MPO-
SIBOM HaJISKHOT TIPaBOBOI MPOIEypH y 1i TpoliecyaabHOMY (BIacHe, MPOIEIyPHOMY) 3HAYCHHI.
3aKOHHICTb K (opMabHa BU3HAUCHICTH 1 TEXHIKO-HOPMaTHBHA JIOCKOHAJIICTh CaMUX 3aKOHIB BH-
3HAETHCS TIPOSIBOM HAJICKHOI TIPABOBOT MPOTIEIYPH Y 1i MarepiaibHOMy 3HadeHHi [5].

3a3Ha4MMO, 110 MPUHIMI 3aKOHHOCTI MPUITYCKA€ HE JIMIIE TOYHE Ta HEyXWIbHE BUKOHAHHS
1 TOTpUMaHHSI BITYN3HSHUX 3aKOHIB 1 IiI3aKOHHKUX aKTIiB — HOTO0 [isl (BEMOTA II00 HOTO BpaxyBaH-
HsT) TIOIIMPIOETHCS 1 HAa MIDKHAPOJIHI JOTOBOPH, 3T0/Ia Ha 000B’A3KOBICTh SKUX HalaHa BepXxoBHOIO
Payoro Ykpaiuu, Ta npaktuky €Bporneiicskoro cyay 3 npas moguau (€CILI). Le 3ymoBieHo tum,
mo BiamoBigHO 110 4. 1 cT. 9 Koncrurymii Ykpainu ta ct. 19 3akony Ykpainu Binx 29 gepsus 2004
p. «IIpo Mi>XHAPOHI TOTOBOPH YKpaiHM» YWHHI Mi>KHAPOJIHI JJOTOBOPH YKpaiHU € YaCTUHOIO HaIli-
OHAJILHOT'O 3aKOHO/IaBCTBA, & B Pa3i, SKII0 BOHW BCTAHOBJIIOIOTH IHILI NPaBUJIa, HIX Ti, 10 Tepe-
0aveHi y BIMOBIMHUX BITUN3HSIHHUX aKTaX 3aKOHOMABCTBA, MIXXHAPO/IHI aKTH MAIOTh IepeBary Haj
BHYTPIIIHBOACP)KABHUMH aKTaMH 3aKOHOJABCTBA.

ToOTO, MPaBO3aCTOCOBHI OPTaHH, B TOMY YHCJIi CYIH, 3 METOO 3a0€3MeUeHHs €HOCTI CYI0-
BOi MPAKTHKH, 30KPeMa B YgacTUHi 1 BIAMOBITHOCTI MKHAPOTHUM CTaHIApTaM, 3IIHCHIOI0UN npa-
BOCY/JISl, pa3oM i3 HOpMaMHU HalliOHAJILHOTO 3aKOHOaBCTBA MAIOTh 3aCTOCOBYBATH 1 HOPMHU MiX-
HapOJHUX JTOKYMEHTIB, 30kpemMa KoHBeHIIii po 3aXUCT mpaB JIFONWHY 1 OCHOBOIIOIOKHUX CBOOO,
NIpaBUJIbHE PO3YMIHHS BUMOT $IKOT BUSIBISIEThCS Y pitneHHssx €CI1JI, mo mMicTaTh npaBoBi mo3uii
I10/10 CYTI MOJIOXKEHb 3a3HaUYEHOT0 MIXXHAPOJIHO-IIPABOBOTO aKTa, & TAKOX 3MICTy i 00Csry rapaH-
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TOBaHHUX HUM IpaB [6].

CkacyBaHHS MPOIECYTbHUX PIlIEHb € OJHUM i3 OCHOBHUX MPOIECYyIbHUX HACIIIKIB
HEJOTPUMAHHS Ta MOPYIICHHS 3acal KPIMIHAIBHOTO TPOBAKECHHS, aJ[)Ke cCaMe 3acalaMi KpH-
MIHAQJILHOTO TPOBA/KCHHS BCTAHOBJIIOIOTHCSA TI OCHOBHI BHMOTH, 1[0 BU3HAYAIOTh IPaBOMIp-
HiCTh, HAJEKHICTh KPUMIHAIBHOI MPOIECYalbHOI MisUIBHOCTI, 3aKOHHICTh YXBaJE€HUX IIiJ] Yac
i1 3nilicCHEHHSs MpolecyaJbHUX PillleHb I BYNHEHUX NpouecyasbHuX Aii. Ha mixcrasi ananizy
HopM KIIK Vkpainu Mu KOHCTaTyeMO, IO 3arajioM 3aKOHOAABEI[b BCTAHOBHB JOBOJI CKJIAJHY
cucTeMy GaKTHYHUX ITICTAB JUIs CKAaCYBaHHS yXBaJIEHUX ITiJ] Yac KPUMIHAITHLHOTO TTPOBAKEH-
Hs MPOIIECYalbHUX pillieHb. [Ipu bOMY CKacyBaHHS MPOIECYaIbHUX PIIIEHb MOXE BiJOYTHCH
1 I 9ac JOCYA0BOTO PO3CIiqyBaHHS (TPOKYPOPOM, CIIAYNM CYIJICIO Ta CYIOM), i B CYyJOBOMY
NpOBaPKEHHI (30KpeMa, i B anessiiiHOMY Ta KacaliiHOMY TOpsI/IKax), a BIAIOBIAHI pilIeHHs
MOXYTb OyTH yXBaJIeHI IPOKYpPOPOM, CJIITYUM Cy/AJIeI0, CyIoM (30Kpema, i BUIOT iHCTaHLiT).

Tax, BBa)Ka€MO CITyIITHOIO MO3UIII0 HAYKOBINB [S] o Te, M0 MPH IEOMY CKAaCyBaHHS IPOIIe-
CYaJIbHOTO PIIICHHS SIK PEAKIlisl 1 MPOIeCyalbHIA HACTIOK HEOTPUMAHHS a00 MOPYILICHHS 3acaj
KPAMIiHAJTBHOTO TIPOBAHKEHHS MOYKe OyTH HACITIIKOM SIK CAMOCTIHHOTO BUSIBJICHHST YITIOBHOB)KEHOTO
M0 CaI0BOI0 0COOOI0 BiOBIHOTO MOPYIIIEHHS TTiJT YaC BUKOHAHHS HEIO0 CBOIX TTOBHOBAXKEHD (HATIPH-
KJIaJ1, TiJ] yac 3iHCHEHHS IIPOKYPOPOM HAIVISIIY 3a JOICPKAHHIM 3aKOHIB Y (POpMi IPOIECYyaIbHOTO
25 KepiBHUIITBA IOCYOBUM PO3CIIiTyBaHHSM ), TaK 1 BUSBICHHS TAKOTO MOPYIISHHS 32 Pe3yJIbTaTaMH
pO3IIsiLy BiANOBIIHOTO 3BEPHEHHS yJacHUKa KPUMIHAIBHOTO IPOBAPKEHHS (CKapri).

BucnoBkn. BpaxoByroun BHKIIaJICHE, BBAXKAEMO, 1[0 3aKOHHICTh SK MPHHIUAI KPHMiHAb-
HOTO TIPOIIECY BiJlirpae 0COOIMBY pOJIb B YKPATHCHKOMY KPUMIHAILHOMY CYJIOYMHCTBI Yepe3 Horo
(hopmanbHY BU3HAYCHICTh Ta MPAKTHYHY 3HAYUMICTh. be3 iCHyBaHHS 3aKOHHOCTI, BU3HAYCHUX TIpa-
BHJI TTOBENIHKH, IO 3a0e3MedueHi 31 CTOPOHHU JepKaBU B JIOCITIDKYBaHIH cdepi CyCTIbHUX Bif-
HOCHH, TIPUHIIMITN IPETEHIYIOTh JIUIIEC HA CTaTyC HAyKOBUX MONIYKIB Ta ITOCIiIKeHb. Peaizamis
MPUHIIUITY 3aKOHHOCTI y KPUMiHAJIBHOMY TIPOIIECi 3a0e3IeYy€e MOXKIUBICTD TOOJIAHHS IIPOTaIiH
Ta HEJOJMIKIB, IO ICHYIOTh B KPUMIHAIBHOMY MPOIIECYaJIbHOMY IpaBi. 3aKOHHICTH, SIK OJMH 13 OC-
HOBHUX IPHHIIUITIB KPUMIHAJIHHOTO MPOLECY, BIUTUBAE HA ¢(DEKTUBHICTh KPUMIHAIHHOIO MPOBa-
JUKEHHS, 10 TIPOSIBIISIETHCS Y 3aKOHHOCTI MPaBO3aCTOCOBHUX aKTIB 1 3aKOHHOCTI IMOBEIIHKH BCiX
YYaCHUKIB KPUMIHAJILHOTO TIPOBaPKEeHHs. J{J1st Toro, 1100 KpuMiHaIbHE MPOBaPKEHHS Oyi10 edek-
TUBHUM, BOXKJIUBO TOTPUMYBATHCh BCTAHOBJICHUX IIPABIJI, IIOPSIKY KPUMIHAIBLHOTO MPOBAKCHHS,
MPUAHATTS 3aKOHHUX Ta OOTPYHTOBAaHUX PIIIEHb, Y YOMY W BHUSBISIETHCS peajizallis MPUHIAITY
3akoHHOCTI. [Iyis miBuUIIEHHS ¢()SKTHBHOCTI HAIIOHAJIFHOTO KPUMiHAIBHOTO CYJOYMHCTBA HEOO-
XIJJHAM € TTOJIaNTbIIIe HAYKOBE JIOCITIPKSHHS IPUHIINITIB KPUMIHAIBHOTO MPOIIECY, iX B3aEMO3B’ I3KY
Ta 0COOJMBOCTEH peatizailii 3 MeTOr0 BUPOOICHHS NUIAXiB ONTUMAIBHOTO TOTPUMAHHS [AX MPUH-
LUITB Y KpUMiHAJILHOMY IIPOLECi.
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SUMMARY

Oleksiy M. Skryabin, Dmytro B. Sanakoyev. Peculiarities of implementation of the principle of
legality in the criminal process of Ukraine. The article analyzes the principles of criminal procedure, which are
the expression of the prevailing political and legal ideas of the state, relate to the tasks and methods of judicial
proceedings in criminal proceedings, are enshrined in law and operate throughout all stages and necessarily in its
central stage. Modern theoretical ideas about the system of principles of criminal proceedings are still in the stage
of active methodological and ideological rethinking. Discussions continue both on the concept and features of
the principles of criminal proceedings, their system, and on the peculiarities of implementation at different stages
of the criminal process. Violation of the principles of criminal procedure is a sign of illegality of decisions in the
criminal and becomes the basis for the cancellation of these decisions. The principle of legality characterizes the
legal regime of strict and mandatory observance of laws in law enforcement practice, which manifests itself in
criminal proceedings, limits the discretionary powers of the pre-trial investigation, prosecutor's office and court.
The principle of legality becomes an opportunity to transfer criminal proceedings from one procedural stage
to another only on the basis of the law and in a strictly defined sequence. Legality is one of the guarantees of
establishing the truth in a criminal case, which ensures the protection of human and civil rights and freedoms. The
principle of legality is characterized by mandatory observance of laws in criminal proceedings, is a limiting factor
in the discretion of the pre-trial investigation, prosecution and court. Due to the implementation of the principle of
legality, the shortcomings and gaps in the criminal process that exist in criminal procedural law can be overcome.

Keywords: principles of criminal procedure, principle of legality, criminal process of Ukraine, criminal
proceedings, implementation of the principle of legality.
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